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On the second day of December, in the year of our Lord, one thousand eight 
hundred and thirty-nine, being the first Monday in said month, and the day fixed 
by law for the annual meeting of the General Assembly of the State of Alabama, 
at Tuscaloosa, the following members of the Senate appeared in the Senate 
Chamber of the Capitol, and took their seats, to wit: From the Senatorial dis¬ 
trict composed of the county of Benton — J ohn R. Clarke. 

Bibb — J ames Hill. 

Butler and Pike — J oseph W. Townsend. 

Cherokee and De Kalb — Solomon C. Smith. 

Clarke, Baldwin and Washington — Gerald W. Creagh. 

Dallas — James M. Calhoun. 

Franklin — Benjamin Hudson. 

Greene — Thomas Riddle. 

Henry, Covington and Dale — J ames Ward. 

J ackson — J oseph P. Frazier. 

Lauderdale — Hugh McVay. 

Lawrence — Hugh M. Rogers. 

Limestone — Nathaniel Terry. 

Madison — Daniel B. Turner. 

Macon and Tallapoosa — Salmon Washburn. 

Marshall and Blount — Emery Lloyd. 

Mobile — T. L. Toulmin. 

Marion and Fayette — B. W. Wilson. 

Monroe and Conecuh — S. S. Andress. 

Morgan and Walker — Green P. Rice. 

Pickens — Peyton King. 

Russell and Barbour — William Wellborn. 

St. Clair and J efferson — C. C. P. Farrar. 

Shelby and Coosa — Daniel E. Watrous. 

Talladega — Felix G. McConnell. 

Tuscaloosa — Dennis Dent. 

Wilcox — Walter R. Ross. 
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On motion of mr. Frazier, Mr McVay was called to the Chair, and J ones M. 
Withers appointed Secretary pro tem. when the following Senators, to wit: F. 

G. McConnell, Joseph W. Townsend, Salmon Washburn, Solomon C. Smith 
John R. Clarke, S. S. Andress, Gerard W. Creagh, Nathaniel Terry and D. B. 
Turner, were qualified and took their seats. 

On motion, the Senate proceeded to the election of a President, Green P. 
Rice alone being in nomination. 

Those who voted for Mr Rice are, messrs. Andress, Calhoun, Clarke, Creagh, 
Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McConnell, McVay, Riddle, 
Rodgers, Ross, Smith, Terry, Toulmin, Townsend, Ward, Watrous, Washburn 
and Wilson. Mr Wellborn voted for J ames M. Calhoun. 

Green P. Rice having received a majority of all the votes given, was from 
the Chair declared duly and constitutionally elected President of the Senate. — 
Mr. Rice was then conducted to the Chair, from whence he made his acknow¬ 
ledgements to the Senate, was qualified, and proceeded to the discharge of the 
duties of his office. 

The Senate then proceeded to the election of a Secretary, Pleasant Hill 
alone being in nomination, and having received all the votes given, was declar¬ 
ed by the President duly and constitutionally elected Secretary to the Senate 
was qualified, and proceeded to the discharge of the duties of his office. 

The Senate then proceeded to the election of Assistant Secretary, Hiram 
Hemphill and.Allen being in nomination. 

Those who voted for Mr. Hemphill are, messrs. Andress, Calhoun, Creagh, 
Dent, Farrar, Hill, Hudson, King, McVay, Riddle, Ross, Terry, Toulmin, 
Townsend, Ward, Watrous, Wellborn and Wilson. 

Those who voted for Mr Allen are, messrs. President, Clarke, Frazier, Lloyd, 
McConnell, Rodgers and Smith. 

Hiram Hemphill having received a majority of all the votes given, mr Pre¬ 
sident declared him duly and constitutionally elected Assistant Secretary to the 
Senate. He was qualified and entered upon the discharge of the duties of his 
office. 

The Senate then proceeded to the election of a Doorkeeper, Armstead R 
Thomas, Levi R. Lawler and.Greene being in nomination. 

Those who voted for Mr. Thomas are, messrs President, Andress, Calhoun, 
Creagh, Dent, Hudson, King, Riddle, Rodgers, Ross, Toulmin, Ward and 
Wellborn. 

Those who voted for Mr. Lawler are, messrs Clarke, Farrar, Hill, Lloyd, 
McConnell, Smith, Townsend, Watrous and Wilson. 

Those who voted for Mr Greene are, messrs. Frazier, McVay and Terry. 

Mr Thomas having received a majority of all the votes given, was declared 
by the President, duly and constitutionally elected Doorkeeper of the Senate. 

Mr McVay introduced the following resolution: Resolved, That the Secreta¬ 
ry be instructed to inform the House of Representatives that the Senate have 
organized, by the election of Green P. Rice, President; Pleasant Hill, Secre¬ 
tary; Hiram Hemphill, Assistant Secreatary; and Armstead R. Thomas, Door¬ 
keeper, and are now ready to proceed to business; which was adopted. 

On motion of Mr Hudson, Resolved, That the standing rules adopted 
the government of the Senate at its last session, shall be the standing rule 
the Senate for the present session until otherwise altered. 

On motion of Mr Hudson, Resolved, That the usual standing committees be 
appointed by the President for the present session. 
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A message from the House of Representatives by Mr. Garrett — Mr Presi¬ 
dent: I am instructed by the House of Representatives, to inform the Senate, that 
the House has organized, and elected the Hon. John D. Phelan of Tuscaloosa, 
Speaker; William Garrett, Principal Clerk, Joseph Phelan, Assistant Clerk; 

Mijamin Priest, Engrossing Clerk; JohnTatom, Doorkeeper, and Levi J. 

Taylor, Messenger, and is now ready to proceed to public business; which on 
motion was laid on the table. 

Mr Terry offered the following Resolution, Resolved, That a committee be 
appointed by the Senate to act with such committee as has or may be appoint¬ 
ed by the House of Representatives to wait upon the Governor and inform him, 
that the two Houses are now organized and ready to receive any communication 
he may wish to make; which was adopted, and Messrs Terry, McVay and Rid¬ 
dle, appointed said committee. 

On motion of Mr McVay, Resolved, That the printers in the town of Tusca¬ 
loosa, be permitted to come within the bar of the Senate to take notes of the 
proceedings of the same. 

On motion of Mr Hill, the Senate adjourned until to-morrow morning, ten 
o'clock. 

Teusday, Dec. 3d. 

The Senate met pursuant to adjournment. Mr Hudson presented a memori¬ 
al from the 4th Brigade, 10th Division of Alabama militia; which on motion was 
referred to the committee on military affairs. 

Mr Terry presented a memorial from Winter W. Payne; which was read and 
referred to the committee on privileges and elections. 

A message from the House of Representatives by Mr Garrett — Mr President: 
the House of Representatives has adopted the following resolution: Resolved, 
That a committee of three members be appointed on the part of the House to act 
with such committee as may be appointed by the Senate, to inform the Gover¬ 
nor that the two Houses are now organized, and are ready to receive any com¬ 
munication he may think proper to make; and have appointed on the part of the 
House Messrs Williams of t. Smith of M. and Young, in which the concurrence 
of the Senate is requested; which was read and laid on the table. 

Messrs William J effreys Alston from Marengo, and Samuel C. Oliver from 
Montgomery, members elect, appeared in the Senate chamber, were qualified 
and took their seats. 

Mr Clarke presented a report of the commissioners appointed to superintend 
the improvement of the navigation of the Coosa river; the reading of which was 
dispensed with, and on motion it was ordered to lie on the table, and that 100 
copies be printed. 

Mr President laid before the Senate the report of the Comptroller of Public 
Accounts, shewing a statement of the contingent fund, &c.; which was read, laid 
on the table and 100 copies thereof ordered to be printed. 

Mr Dent offered the following resolution, Resolved, That the committee on 
military affairs be instructed to inquire into the expediency of so altering the 
late military code, as to change the uniform of company officers so as to make 
them less costly, and also to establish Battalion courts martial for the trial of de¬ 
faulters, as was the law previous to the adoption of the late military code of the 
State of Alabama; which was adopted. 
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Mr Frazier offered the following resolution, Resolved, That with the con¬ 
currence of the Flouses of Representatives, the two Houses will assemble in the 
Representative Flail, on Wednesday, the 4th inst. at the hour of 12 o'clock, noon, 
for the purpose of counting the votes and declaring the election of Governor, in 
pursuance of the provisions of the constitution of this State; which was adopted. 
Ordered, that the Secretary inform the Flouse of Representatives thereof and ask 
its concurrence. 

Mr Frazier introduced a bill to be entitled an act to alter and amend the 
militia laws of this State; which was read the first time and ordered to a second 
reading on to-morrow. 

Mr King introduced a bill to be entitled, an act to authorize the judge of the 
county court and commissioners of roads and revenue for the county of Pickens, 
to levy a tax for certain purposes therein named ; which was read the first time 
and ordered to a second reading on to-morrow. 

Mr. Calhoun introduced a bill to be entitled, an act to alter the mode of as¬ 
sessing the value of timber taken for the repair of roads ; which was read and 
ordered to a second reading on to-morrow. 

Mr Terry made the following report — mr President: the joint committee 
appointed by the two Flouses of the General Assembly to wait upon his Excel¬ 
lency, the Governor, and inform him that they were organized and ready to 
receive any communication which he might think proper to make : have per¬ 
formed that duty and received for answer, that he will make a communication 
this day, precisely at 12 o'clock ; which report was read and laid on the table. 

Mr Toulmin introduced a bill to be entitled, an act to alter and extend the 
time for the collection of the county school and road tax in the county of Mo¬ 
bile for the year 1839 ; which was read the first time and the constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was read the second time forthwith, and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Dent offered the following resolution, Resolved, That the committee on 
propositions and grievances be instructed to inquire into the expediency of com¬ 
pelling owners of farms, who do not reside thereon, to be compelled to employ 
some white male person to reside thereon, as overseer or superintendent of said 
farm or plantation ; which was adopted. 

A message was received from His Excellency the Governor, by mrTunstall, 
Secretary of State, which was as follows, to wit: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, December 2, 1839. 

Gentlemen of the Senate and of the 

House of Representatives — 

The high and responsible duties, upon the performance of which you are about to 
enter, are eminently calculated to awaken that lofty spirit of patriotism; and those en¬ 
larged feelings of public spirit, which become the representatives of a free and enlight¬ 
ened people; and to inspire a just and humble sense of dependence upon Him, without 
the benefit of whose overruling Providence and direction, human efforts are of no 
avail. 

Assuring you of my cordial and hearty concurrence and co-operation, in whatever 
measures the General Assembly may, in their wisdom, devise to promote the public 
good, I proceed respectfully to submit to you the practical operations of the govern¬ 
ment, during the past year. 

Under the J oint Resolutions of the 24th of J anuary, 1839, authorising the appoint 
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merit of three commissioners to ascertain and mark the boundary line between this 
State and Georgia, on the 15th day of J uly last, I appointed Wm. B. Martin, of Ben¬ 
ton, Alexander Bowie, of Talladega, and J ohn M. Moore, of Barbour, to perform that 
duty. Col. Moore, who, in addition to his other qualifications, combined those of an 
excellent scientific and practical surveyor, in consequence of absence from the State, 
did not receive the evidence of his appointment in time to enable him to meet the other 
commissioners, at the time and place appointed, but informed them that he would join 
them at any time they would notify him that his services as a surveyor might be re¬ 
quired. 

The other commissioners immediately entered on the performance of their duties, 
and after a careful examination of the localities of the country, through which the line 
runs, with a view to ascertain the true position of the objects designated in the compact 
of 1802, between the United States and Georgia, have arrived at the conclusion, that, 
although the line heretofore run by the authorities of Georgia, is not according to the 
strict letter of the compact of 1802, that it does substantial justice to both States, and 
had better be assented to on the part of Alabama, than to keep the question of an unad¬ 
justed boundary longer open and unsettled between the two States; and if the General 
Assembly should be of opinion that greater inconvenience and injustice would result to 
the people of Georgia by running the line anew, than would to Alabama by permitting 
it to remain as it is, it well comports with our justice and magnanimity not to disturb 
the line already run. If, on the other hand, the Legislature should be of opinion that 
acquiescence in the present line, would involve a sacrifice of interest or principle, to 
which we ought not to submit, it will be for them to prescribe such other means as in 
their judgment may be necessary and proper with a view to the ultimate settlement of 
this question. The report of the commissioners is herewith submitted, and the respect¬ 
ful consideration of the General Assembly invited to it. 

The separate Court of Chancery created by an act of the last session of the General 
Assembly went into operation immediately, and has, it is believed, already given full 
earnest of its future usefulness and importance in the administration of justice upon 
those pure principles of equity, which are understood to apply to a numerous and im¬ 
portant class of cases, which cannot always be successfully reached and remedied by 
the rigid and inflexible rules of law. 

One of the Chancellors elected by the Legislature, Silas Parsons, Esq. of Huntsville, 
declined the acceptance of the office, and I was enabled to avail the State of the servi¬ 
ces of E. Woolsey Peck, Esq. who entered immediately on the discharge of the duties 
of the office, and has, so far as I have learned, given the most entire satisfaction. 

Some amendment of the law arranging the divisions, and apportioning the labors of 
this Court, will be necessary at your present session. My own opinion is that the sala¬ 
ry of the Chancellors should be increased, or an additional Chancellor elected. 

In reviewing the various branches and departments of the public interest, it affords 
me great pleasure to be enabled to state, that the University of Alabama steadily pur¬ 
sues its onward march to that high and elevated standing it is destined to attain among 
the institutions of learning in our country, and to afford increasing evidence of present 
and future utility and importance. As every thing has progressed with the utmost har¬ 
mony and satisfaction under the administration of the present learned and enlightened 
faculty, I am not conscious of the necessity for any legislation at present, in relation 
to this cherished and growing institution. 

While upon the subject of education, I would beg leave to call your attention to two 
Colleges of great promise, and which, from the praiseworthy exertions they have made, 
the respectable standing to which they have advanced, and the great amount of good 
they have already done, and the much greater amount they promise to do, I beg leave 
to recommend to the most favorable consideration of the Legislature. I allude to the 
Colleges at Lagrange, in Franklin county, and Madison, in Perry county. These insti¬ 
tutions went into operation some time since, and in consequence of the sudden unex- 
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pected change that took place shortly afterwards, in the pecuniary affairs of the country 
they have not received from individual and private contribution the amount necessary 
to give that extensive usefulness to their operations, which their very respectable found¬ 
ers anticipated. I should therefore be much gratified if the Legislature should feel au¬ 
thorised to aid them to such an amount, and upon such terms, as in their wisdom may be 
best calculated to afford them some effectual relief. Indeed, I regret exceedingly that so 
large an amount of our resources have been improvidently applied to other objects of 
far less importance; that we are compelled to remain longer in the back ground, with 
respect to the great and interesting subject of education. For, really, when it is re¬ 
membered that every dollar judiciously expended in improving any portion of the rising 
generation in the great and perhaps the only useful attainments, virtue and knowledge, 
is so much done towards preparing them for usefulness and respectability in this life, and 
for a higher state of intellectual and moral enjoyment hereafter, it is perfectly natural 
that it should recommend itself in a peculiar manner to the philanthropist and states¬ 
man. 

The Commissioners under the act of the last session, entitled "An act to establish 
a Penitentiary and State Prison." selected a sit on the east of the Coosa river, 
either within, or adjoining the corporate limits of the city of Wetumpka; and I under¬ 
stand the work is progressing with usual despatch; although as the Commissioners 
are not required to report their proceedings to this Department, I am not accurately 
informed of the exact progress of this Institution. I regretted to perceive that the 
Commissioners experienced some difficulty among themselves, and which may not yet 
be entirely removed, in the selection of a site, but which has not had the effect of re¬ 
tarding the progress of the work. Of the sum of thirty thousand dollars appropria¬ 
ted for this object at your last session, only three thousand, one hundred and four dol¬ 
lars, and fifty cents, have been disbursed during the year — consequently, there re¬ 
mains an unexpended balance of twenty-six thousand, eight hundred and ninety-five 
dollars and fifty cents, in the Treasury appropriated to this object. 

The entire cost of the building when completed, will be eighty-four thousand, eight 
hundred and ninety-nine dollars, and as according to the contract, it will probably 
be completed before the next annual session of the Legislature, a further appropriation 
will be necessary. I n introducing this new and most important feature into our sys¬ 
tem of criminal jurisprudence, it is greatly to be desired that so favorable an impulse 
should be given to it, in the outset, by wise and cautious legislation, as to ensure its 
answering the double purpose of satisfying the claims of offended justice, by affixing a 
moderate, but adequate and certain punishment to each offence, which it may be 
thought proper to punish in this mode, and at the same time, alleviating, as far as hu¬ 
man means can alleviate, consistent with the stern and inflexible rules of justice, the 
miserable and pitiable condition of criminal and degraded humanity. And while I am 
satisfied, there are some offences, though they are very few, that ought to be captially 
punished, there are many which, although they involve considerable moral and 
social guilt, ought not to subject the offenders to the infamous punishment of confine¬ 
ment in the Penitentiary; and that in all cases, in the common jail should be preferred. 
Great regard should be had too, in the regulation and graduation of the punishment 
for offences committed in this State, to the punishment inflicted for similar offences in 
adjoining or neighboring States. For it is obvious, that if milder punishments are in¬ 
flicted for the same offences in this State, than in the States before alluded to, the con¬ 
sequence will be, that, that portion of the population of the surrounding States, who 
live in the daily practice of vice, immorality and crime, will be thrown in upon us, 
thereby increasing the torrent of guilt among us, which has already reached a fear¬ 
ful height. 

I am informed, that the J udges of the Supreme Court, who patriotically undertook, 
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in addition to their judicial labors, to perform the important task of preparing a penal 
code adapted to the Penitentiary system, have performed that task, and will in a few 
days submit the result of their labors for your deliberation and approval. From the 
high character and acknowledged abilities of these gentlemen, I have no doubt, the 
Code presented, will greatly abridge your labors upon this subject, and prove satisfac¬ 
tory to the community. 

Since your last adjournment, I have bestowed as much attention, as a proper regard 
for the faithful performance of other duties would allow, to the practical operation of 
the system recently adopted for the regulation and government of the Militia of this 
State. During the year, I attended the encampment drills, and reviewed the officers 
in several brigades. It is evident, that if this system is to be perfected and carried 
out, much remains to be done. In some of the brigades I saw but little to encourage 
the hope, that this important branch of the public service, and arm of the public de¬ 
fence, would shortly attain that degree of perfection so much to be desired; while others 
presented the gratifying prospect of affording ample and effectual defence and protec¬ 
tion in any emergency. Whatever may be the defects of the system, they are evi¬ 
dently within the reach of easy and effectual remedies. And unless, we could flatter 
ourselves with the belief, that the period had arrived, or was near at hand, when 
nations would practice war no more, we are impelled by the high considerations of self 
preservation and public safety, to perfect a system, upon which we must rely in those 
great and fearful emergencies, from which no nation ever can be altogether, or even 
for a long period of time, exempt. I therefore recommend to you, a careful and delib¬ 
erate examination of the Military Code. Considering the peculiar character of a 
portion of our population, and looking to emergencies, that might arise, I consider 
the organization of an efficient troop of calvary in every county in the State, as a mat¬ 
ter of vast importance to our quiet an safety. The law authorizing the Brigadier- 
Generals to provide tents, &c., for the officers of their respective brigades, will, I ap¬ 
prehend be more expensive to the State, than was anticipated at the time of its en¬ 
actment. From the accounts already presented, the expense of providing camp 
equipage for all the brigades, cannot fall much under thirty thousand dollars. 

Notwithstanding the opinion uniformly entertained, and in which no one more fully 
concurs than myself, that the formation of volunteer companies is the best means of 
infusing that spirit and animation into the militia system, which is essential to its 
existence as well as success, and which ought to be encouraged by all proper 
means, I am satisfied that the habit of conferring corporate privileges on vol¬ 
unteer companies, is not only unnecessary, but that, it tends greatly to embarrass 
and derange the harmony of the system. I ndeed, I think, I may be permitted 
to remark here, that the General Assembly of this State, has fallen into no greater or 
more dangerous error, than the constant disposition, it has manifested to confer ex¬ 
clusive privileges, in many cases where they are unnecessary, and in others where 
they are absolutely improper. When it is recollected, that these corporate privileges 
are so much actually subtracted from the general mass of power, which belongs to the 
whole people, they should only be granted, "in consideration of public services;” and 
even then, with the most cautious, and deliberate circumspection. 

The various sums appropriated for the improvement of our navigable streams, are in 
the course of application to their respective objects, and will, if judiciously applied, it is 
greatly to be wished, accomplish the important purposes contemplated by the Legis¬ 
lature. 

As the subject of internal improvement will, no doubt, occupy a prominent place in 
your deliberations during the present session, I feel constrained to say, that I should 
be unwilling to see any expensive system, to which the State was a party, engaged in, 
at this time. It is true, that I came into office favorable and pledged, to some extent, 
to this object; but, I am too deeply impressed, with a sense of the embarrassments of 
the present period, to think of embarking in any public enterprize calculated to add to 
the pecuniary difficulties either of the State or people. 
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If it should be said, we are behind other States in this respect, it may be replied, 
that if we are destitute of those ready and agreeable means of intercommunication, 
which abound and greatly facilitate travelling and transportation in some of the States, 
we are at least free from the weight of those monumental debts, that have been con¬ 
tracted to carry on their works of internal improvement. Indeed, it seems to be im¬ 
possible that the people of this State, can suffer very great inconvenience or difficulty 
in getting their produce to market, when it is recollected, that this State is irrigated 
by three of the finest rivers in the world. And I avail myself of this occasion, to ex¬ 
press my decided and clear preference for the opening and improving the navigation 
of our rivers, over every other description of internal improvement. It is but improv¬ 
ing the advantages of nature, with which a beneficent Providence has favored us, and 
while these beautiful streams with which our State is so freely favored, continue to 
roll their ceaseless tributes to the ocean, every improvement made upon them will 
continue to increase in value and importance. I continue to be deeply impressed 
with the importance, and adhere to the determination of effecting some permanent 
connection, between the waters of Mobile Bay, and the Tennessee River; but circum¬ 
stances seem to forbid our engaging in it at present. 

The manner pointed out for the disbursement of the sums appropriated for the im¬ 
provement of our various water courses, is liable to objection, and perhaps to abuse; 
and I respectfully recommend it to your careful examination. 

In order, that we may be prepared to engage, at some period more auspicious for such 
an undertaking, I would recommend the establishment of a permanent Board of Inter¬ 
nal I mprovement, whose duty it should be to examine and report to the Legislature, 
such works, as it might be proper for the State to engage in, and to superintend and 
direct all such, as well as those in which the State is now engaged; and, in connection 
with this subject, I would respectfully recommend, that suitable provision be made to 
have a complete Geological survey of the State. 

During the past summer, an attempt was made to burn the State Capitol. Fire was 
deposited in one of the closets on the second floor of the building, where there was a 
quantity of paper and other combustible matter, and was discovered by some of the 
public officers, who were attracted to it, by the smoke, which began to extend to other 
parts of the building, just as it was about to burst into a flame. Fortunately no injury 
was done, though the whole building was in the most imminent danger. On consultation 
with many of the most respectable citizens of Tuscaloosa, who were immediately re¬ 
quested to assemble on the occasion, it was thought proper to employ a faithful and vi¬ 
gilant agent to guard the building until the meeting of the Legislature. It will not 
only be necessary to provide for the payment of the expense thus incurred, if it should 
meet your approbation; but will be proper also, to make some permanent provision upon 
this subject. The amount of injury annually done to this public edifice, for want of 
some person to take care of it, and make occasional repairs, greatly exceeds what it 
would cost to employ a faithful superintendent. 

In attempting to fulfil that important requirement of the constitution, which makes 
it my duty, to recommend to your consideration, such measures, as I may consider ex¬ 
pedient for the public good, I beg leave respectfully to call your attention to the situa¬ 
tion of the Bank of the State of Alabama, and the several Branches thereof, not only, 
in order that their present condition may be properly understood and appreciated, but 
with the more important view, of providing, by wise and salutary legislation for their 
future management, protection and support. 

A careful inquiry into the affairs and condition of our Banks, as well as the princi¬ 
ples on which they have been conducted, seems not only to be demanded by the condi¬ 
tion of many, and what is likely to become the condition of most, if not all the Banking 
institutions in this country and in England, as well as by the deep and important inter¬ 
est which the people at large have in them, but by the higher consideration of public 
morality, and plighted public faith. 

These institutions, it will be recollected are founded on capital raised by the sale of 
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Stock, for the redemption of which the faith and credit of the State are solemnly pledg¬ 
ed; and are owned exclusively by the State. To them the people look for relief from 
their pecuniary embarrassments, to the extent of their ability, to meet their engage¬ 
ments to the Banks, with promptness and fidelity. And upon the faithful, and success¬ 
ful management of the Banks must depend the ability of the State to redeem its faith 
and credit solemnly pledged for a valuable consideration-unless indeed we look to the 
last resort, the imposition of a direct tax upon the people for that purpose. 

Viewing our Banking Institutions, then, in either of the lights presented, it is perfect¬ 
ly obvious that they involve considerations of the greatest magnitude to the present 
and future generations,- considerations intimately connected with the public morality, 
and interwoven to some extent, with the permanency and duration of the Government 
itself. It is not to be concealed that excessive Banking is and has been the great par¬ 
amount evil of this, and indeed of most countries in the civilized world, for the last 
twenty years. Before the resistless torrent of excessive Bank issues, the safe pursuits 
of ordinary business have been abandoned; honest industry has been seduced and de¬ 
coyed from the employments in which labor found a fair and adequate reward; public 
morality has been undermined by the profligacy and extravagance consequent upon 
the easy facility, with which the representative of money could be obtained to almost 
any amount; and the very foundation of society shaken to its centre, by the revulsive 
shock created by the sudden obstruction of this prodigious stream in its frightful 
course. 

I n the remarks, I design to submit to you, it is not mu intentions to attempt to inves¬ 
tigate all the clauses, which led to the present condition of our Banks- for I hold it to 
be a part of practical wisdom, to exert itself in relieving from difficulties, rather than 
to exhaust itself in fruitless inquires as to the matter in which they were superinduced. 

That the contraction of public debt, should always be accompanied by the means, or 
certain prospects of extinguishment at a given period, appears to me, to be one of the 
soundest, as well as one of the plainest maxims in political economy. But it seems, 
that in the management of our Banks, and in the management of all Banks founded on 
capital obtained in the same way, this salutary principle has been lost sight of-and, 
that instead of pursuing that prudent and cautious course, by which they would have 
been annually able to realize a sufficient profit in money, to pay off their stock by the 
time it became due, they have literally sold out their capital, amounting in this State, 
to upwards often millions; and now find real difficulty in sustaining a circulation of three 
for four millions. 

Perhaps of all the errors - to call it by no harsher name- into which the Banking In¬ 
stitutions of the present day have fallen, there is none more fatal to their credit, or de¬ 
structive to their successful operation, than selling or lending out their capital for ordi¬ 
nary promissory notes, or Bills of Exchange, thereby destroying that just and indispen¬ 
sable proportion, between basis and circulation, without the constant and scrupulous ob¬ 
servance of which, it may be safely affirmed, no Bank can long redeem it paper, or 
maintain its credit. I ndeed, it seems to have been reserved for the ingenuity of the 
financiers of the present age, to discover the impolicy of Banks' keeping their capital in 
their vaults, although, in many instances, actually required to do so, by the terms of 
their charter. 

The argument is, that in this situation it is dead, idle, inactive capital; and that if a 
profit could be made upon it, it ought to be employed, instead of remaining as a founda¬ 
tion to sustain the credit, and redeem the paper of the Bank when presented; and 
hence, it invariably, happens, and invariable, will happen, while effects continue to fol¬ 
low their causes in the progress of events, that banks which pursue this course, never 
can sustain themselves those shocks and convulsions, which conflicting commercial 
and pecuniary competition always produces: and suspension, and inability to pay is the 
inevitable result. For I hold it to be as true in banking as in architecture, that no 
solid or valuable superstructure can be sustained, unless it has a firm and substantial 
basis to rest upon. 
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Another, and a most prolific source of evil connected with out Banks, is the mode of 
electing Bank Directors. If this should be doubted, or require confirmation, I think, 
it will be found in the fact, the evidence of which is furnished by the records of the 
Banks themselves, that two sets of Directors, and the members of the Legislature for 
two successive years, embracing the same period, obtained accommodations to a larger 
amount, and will probably be the cause of great loss to the Banks, than the whole 
community besides. This in itself would seem to be a sufficient commentary upon the 
present mode of electing Bank Directors. Let it not be supposed for a moment, that 
it is intended to cast censure, either upon former members of the General Assembly, or 
upon those, who were entrusted with the direction and management of the Banks. 

My object is to correct, if any influence I can exert, can effect it, an evil which has 
brought embarrassment upon the community, and a state of confusion and derangement 
little short of ruin upon the Banks; and the General Assembly will be justly responsible 
to the people, if they lend the high sanction of their approbation to the continuance of 
a measure fraught with such immense consequences to the Banks, and to the communi¬ 
ty at large. 

It is admitted, with pleasure, that the law of the last session reducing the number of 
Directors, and attempting to deprive them of all accommodation during the period for 
which they were elected, has had a most salutary effect, and has tended greatly to di¬ 
minish the evil. But the original sin of the system still remains, and is it be found in 
that elastic principle, which subjects the judgement of Bank Directors to the control of 
the will of the members of the Legislature; and will, it is confidently believed, if the 
present mode of electing them is continued, ultimately subject them to the control of 
the Bank debtors themselves. 

I therefore consider it an indispensable duty, to recommend to you-and I do it with 
entire respect for the opinions of others-the propriety of so changing the mode of elec¬ 
ting Bank Directors as to make it the duty of the Governor, for time being, to re¬ 
commend to the Legislature double the number of Directors to be elected for each bank, 
and for the two houses to elect, from the number thus recommended. 

It is not improbable, that this propositions will be resisted, as it heretofore has been suc- 
fully, on the ground that it tends to increase Executive patronage. However desirable 
such a power may, or might be to others, those who have any experience upon this sub¬ 
ject, are fully conscious, that nothing in the ordinary range of official duty is more embar¬ 
rassing, or painful, than the unpleasant task of deciding between the merits of those 
who have equal claims upon our friendship and esteem. It is impossible, however, that 
I can have any object connected with myself to accomplish. The present Directors, 
are, many, or a majority of them, my political, and as far as I know, all of them, my 
personal friends. But when I look at the condition of the banks, and investigate the 
causes which led to it, my judgment tells me, that the mode is wrong; and my duty 
tells me to endeavor to correct it. The present mode has been tried and has failed, as the 
condition of banks fully attest. And upon the subject of increasing the powers of the 
Department to which I have been twice called by the people, I console myself with the 
reflection, that with whatever ability I may have administered the Government, I have 
betrayed no desire to increase the powers of the Executive, at the expense of any por¬ 
tion of the public interest, or, or at the expense of any other department of the Govern¬ 
ment; and that in looking forward to the future exercise of this power by the Ex¬ 
ecutive, I cannot possibly foresee any evil likely to arise, at all comparable to the 
present mode of electing Bank Directors. 

It may also be proper to inquire into the expediency of further reducing the num¬ 
ber of Directors, and giving them a sufficient salary to justify them in devoting the 
whole of their time to the management of the affairs of the banks. The general ob¬ 
jection to increasing the number of salaried officers, will, no doubt be urged against 
this proposition, and as a general rule, it is cheerfully admitted that the objection is 
well founded. But I apprehend that those who expect gentlemen of competent abili- 
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tics, to engage in those times of unexampled difficulty and embarrassment, in the multi¬ 
farious and perplexing affairs of monied institutions, without sufficient compensation, 
will be most likely to find themselves disappointed. I ndeed there is no sufficient mo¬ 
tive to induce them to do it-patriotism finds a higher gratification in less irksome and 
labororious public employment, than the direction of monied institutions, and it is ut¬ 
terly destitute of any of the ordinary attractions, which present themselves to the vo¬ 
taries of ambition. It is true that the appointment of Bank Director is still sought 
with a good deal of zeal and avidity. But it is most generally by those, who have been 
Directors, and who, as such, had obtained loans to a large amount, before the pas¬ 
sage of the law, depriving Directors of all accommodations, and who are anxious to be 
continued, in order, to retain the use of the sums already borrowed; or it is those, who 
are anxious to get into the Banks, with the hope of promoting their individual inter¬ 
est in some other mode. Neither is it to be expected in the present condition of our 
Banks, and of Banking institutions generally, that they can be well managed by 
those, who are engaged almost constantly, in the conduct and management of their 
own affairs, and who only go into the Banks at stated periods, perhaps once or twice 
a week. 

It is a great and important interest, and requires, like every other, the constant and 
vigilant attention of competent and faithful agents-and it will be found in regard to 
Bank Directors, as well as all other public officers, that just compensation, and rigid 
accountability are the only means of ensuring competent and faithful services. 

Another object of great importance to the Banks in the collection of their debts, 
is the authority on the part of each Bank to appoint a Marshall to be invested with such 
power as in the opinion of the Legislature may be necessary and proper, and I recom¬ 
mend it to your consideration. 

I feel so fully satisfied that the amount of stock already sold, is sufficient for all the 
purposes of a sound and healthy circulation, that I respectfully recommend, and what¬ 
ever portion of our State Bonds remain unsold, should be called in, and cancelled. 

The act of the 10th of J anuary 1835, entitled "An act to create a sinking fund for 
the ultimate redemption of the State Bonds," seems to be so completely inadequate to 
the accomplishment of the object intended, that it will be necessary, to make some more 
effectual provision upon that subject. 

It is true these Bonds are renewable forever at the pleasure of the State. But it 
becomes a question of grave and serious importance, whether it is most congenial to 
the genius of our Government, and more conducive to the present and future interest 
and prosperity of the people of Alabama, to consider the amount of out Banking capi¬ 
tal as a permanent debt, on which we will pay interest in perpetuity, or whether it will 
not be more proper to give such a direction to our legislation now, in relation to this 
important subject, as well as ensure the ability to redeem the stock by the time it becomes 
due-thereby relieving ourselves from the annual payment of a large amount of interest 
and from the force and the application of the maxim, that "a public debt, is a public 
blessings and above all, relieving posterity from the payment of a debt in the contrac¬ 
tion of which they had no agency, and from the contracting of which, they will have 
derived no advantage. It is evident, that the fund-should it be though advisable to 
raise one for this purpose-can only be obtained in one of the two modes-either from 
the banks themselves, or by a resort to taxation upon the people. The former of these 
modes is, in every point of view greatly to be preferred. 

Should it, therefore, meet the approbation of the Legislature, I would recommend 
the passage of a law authorizing the election of three Commissioners to be styled Com¬ 
missioners of the Sinking Fund; who shall be authorized to receive annually from the 
State Bank, and each of the Branch Banks, apportioned to the amount of their respect¬ 
ive capitals, in gold and silver or its equivalent, a sum sufficient to redeem to whole 
amount of the principal of said stock by the time it becomes due. It will be proper, that 
the act, if one be passed, should define clearly, and specifically the duties of the Com- 
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missoiners; and ensure the faithful performance of those duties by proper guards, obli- 
ligations and restrictions. 

I am not ignorant, that there is a large and highly respectable number of persons in this 
State, who consider all attempts to sustain the State Bank system, or at any rate to 
render it useful; and beneficial to the community as utterly hopeless; unless the sleepless 
and vigilant influence of individual interest be infused into it, to a sufficient extent to 
control its operations. With entire respect for the judgement of others, I incline to a 
different opinion. 

It is generally true, that every man is the best judge of his own interest-but it by 
no means follows, that every one is the best judge of the public interest, or is always 
under the influence of sufficient inducements to pursue that interest, especially, if it 
should, by possibility conflict with his own. The banking power, and the power over the 
currency is one of immense magnitude in any community. At present, it is secured to 
the State-when once parted with, it is irreclaimable, and I should regret exceedingly to 
see it relinquished in this State to a greater extent, that it has been already, and more 
particularly to an extent sufficient to give individual interest a controlling influence in our 
State institutions. For if political history furnishes a single instance, in which any free 
Government has derived permanent advantage from connection with and more especially 
from dependence upon corporations, in which individual interest predominated, I frank¬ 
ly admit, it has escaped my observations. Candor must admit too, that never has any 
system had a more unfair, or imperfect experiment, that the State Bank system, when 
we estimate the multiplied and excessive abuses that have been practised upon it, by 
reckless and improvident Directors, and faithless and insolvent debtors. 

Neither have the public authorities always pursued the best course to promote the 
interest of the Banks, or ensure the success of the system. The Legislation of 1837, 
and I speak of it with the more freedom, as I participated in it, although conceived in 
the purest spirit of patriotism, and intended by its authors to effectuate the most saluta¬ 
ry purposes, had an effect upon the Banks, which will long be felt and deplored. Re¬ 
quiring them to increase their circulation five millions, with one hand, and suspending 
the collection of five millions of their debts, for one, two, and three years, with the oth¬ 
er, was certainly not calculated to add to the means, or increase the strength of the 
banks, however well it might have been adapted to the important object of relieving, 
temporarily an embarrassed community. And notwithstanding the difficulty hereto¬ 
fore experienced in conducting our State Bank System with that degree of success, 
which is admitted to be desirable ; when we se that every other interest, liberty, pro¬ 
perty, and even the protection of life itself, is freely, and I am happy to add, safely con¬ 
fided to public agents, I cannot conceive that there is any intrinsic difficulty in pro¬ 
curing a sufficient number of gentlemen every way qualified to manage a few millions 
of banking capital, provided we would adopt the proper mode to select them, and pay 
them for their services. Under any view that I have been able to take of the subject, 

I should be opposed at present, to a sale of any part of the stock. 

The Board of Control created by an act of the last General Assembly, is believed 
to have exerted a salutary influence upon the banks, by bringing together at stated pe¬ 
riods, the presiding officers of the different Institutions ; thereby exhibiting the lights 
furnished by all the Banks, and applying them in the management and direction of 
each. I nevertheless, with just deference to the views of others, adhere to the opinion 
heretofore expressed, that the evils intended to be cured by the act creating the Board 
of Control, lie too deep to be reached by any measure of mere regulation ; and can only 
be remedied by an amendment of the organic law. I therefore again recommend such 
a change in the system as will subject the State Bank and its several Branches to the 
direction of some General head, or controlling power, and some uniform course of action. 

Should it be deemed proper to continue the Board of Control as now constituted, or 
under any other modification, an enlargement of its powers will be indispensably neces¬ 
sary to its efficiency and usefulness. 
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Notwithstanding the somewhat discouraging view, which candor and impartiality, 
added to a sense of duty, have compelled me to take of the management and condition 
of the banks, it is a source of considerable gratification to be able to state, in this 
communication, that the condition of all of them, has been considerably, and of some 
of them, very greatly improved, during the present year, as will appear from the con¬ 
densed statement of all the Banks, furnished by the Board of Control. And that not¬ 
withstanding they resumed specie payments eighteen months earlier than they were re¬ 
quired to do, by the act of the 30th of J une 1837, and the recent suspension of many 
of the banks at some of the most important points in the Union, the bank of the 
State of Alabama, and the Branches at Huntsville, and Montgomery continue to 
pay their notes in specie, and will, I trust, continue to do so, whatever course, in 
terest or necessity may induce the bank elsewhere to pursue. For it seems to me, 
that nothing can be more questionable if not more certainly wrong in principle, 
than that sympathetic morality, under the influence of which, a suspension of specie 
payments by the banks throughout the country to follow the example. Banks, as well as 
individuals ought to comply with their promises and obligation, with good faith, 
and the failure or inability of one, is no excuse, or justification for others; unless they 
are so intimately connected as for the operations of the one to be entirely dependent 
upon, or liable to be vitally affected by the conduct and movement of the other. 

The Bank of Mobile, and the Planters and Merchants Bank, which are the only pri¬ 
vate stock Banks in the State, also very much to their credit, and the credit of the State 
by which they were created, voluntarily resumed specie payments, eighteen months in 
advance of the time, they were required to do so by law; and continue steadily to re¬ 
deem their notes in specie, and are believed to be in as sound and healthy a condition 
as any banking institutions in the Union; and are in every respect entitled to the favora¬ 
ble consideration of the Legislature. 

I n taking a comparative view of the amount of our circulation, which may be estimat¬ 
ed at from three to four millions, and of the amount of indebtedness to the Banks which is 
between seventeen and eighteen millions, and of the probable amount of our cotton crop, 
which I am happy to be enabled to state, will exceed an average one, it is obvious that 
some enlargement of our circulation will be necessary. For although, I do not yield 
assent to the correctness of the proposition, that those who produce an article are bound 
to furnish the means of buying it-yet, it is necessary that we should supply our citizens 
with a sufficient amount of circulation to answer their accustomed wants, and to guard 
and protect them against the danger, and the necessity of being compelled to sell their 
produce for the irredeemable paper of non-specie paying banks in other States. Anoth¬ 
er strong inducement to increase the circulation to a proper amount is, that it will re¬ 
lieve us from the necessity, and the pretext for granting relief in any other form to those 
who are indebted to the banks-thereby tampering with the obligation of contracts 
voluntarily entered into; and impairing the means and crippling the operations of the 
Banks. It is, however, a question of some difficulty, and importance, in what manner 
this enlargement of the circulation can be most properly effected. It is obvious, that 
if the specie paying banks enlarge their circulation in bills payable on demand, in spe¬ 
cie, to an amount sufficient to meet the contemplated object, that their notes will be 
returned upon them, and suspension will be the consequence. Hence the only means, 
which occur to mind, are either to authorize the banks to issue Post Notes, for any 
period within twelve months, or to require the banks, that are not paying specie, to 
furnish the entire amount of addition circulation, say to the amount of five millions, 
to be distributed to each of the banks, in such proportions, as in the wisdom of the Le¬ 
gislature may be deemed proper. It is not impossible that either of these proposi¬ 
tions is liable to serious objections. They are the modes that have occurred to me, as 
most likely to accomplish the object in view, and I submit them for what they are 
worth. It is our misfortune to live in an age, when in relation to banking institutions, 
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the question is not, what is strictly right and proper, but what is best to be done. And 
if any better mode than either of those here suggested, can be presented, it will meet 
my hearty concurrence. 

The uncharted Institutions, that sprung up during the last year, either from mista¬ 
ken views of interest or duty, have yielded obedience to the provisions of the act of 
the last session ; and some of them, I understand, are engaged in the commendable 
task of winding up their concerns upon principles of honesty and good faith ; whilst 
others, as was to have been expected, have performed the natural transition from ille¬ 
gal and unauthorized speculation, to fraudulent bankruptcy. 

It will be recollected, that in my last annual message, I took the liberty of adverting 
to the practice of certain corporations, and especially the Bank of the United States, 
chartered by Pennsylvania, of establishing agencies in this State, and of exercising 
through those agencies, all the corporate powers and privileges, they were authorized 
to exercise in the States, where they were created. 

The importance of this subject has been greatly increased by recent decisions of 
the Supreme Court of the United States, in certain cases, that were taken to that Court, 
by writ of error, from the Circuit Court of the United States, holden at Mobile, in 
May, 1838, involving the right of a corporation created in another State, to make a 
contract, in its corporate capacity, through an agent in this State. That exalted tri¬ 
bunal has decided in favor of this right, and that decision appears to my mind, to be 
so clearly and unquestionably an encroachment on the reserved and exclusive rights 
of the State of Alabama, that I beg leave to submit it for the deliberate, candid and 
respectful consideration of the General Assembly. 

The broad and simple principle embraced in the decision of the Supreme Court is 
that a corporation in another State, may lawfully contract in its corporate capacity, 
through an agent in this State, in the same manner, and to the same extent, that it 
it could in the State, in which it was created ; provided, there is nothing in the laws, 
or policy of the State, where such contract is made, to prohibit it. In examining this 
question in its bearings and effects upon the rights and sovereignty of the individual 
States, I trust the habitual respect, I have at all times manifested for the authorities 
of the Federal Government, and the uniform and undeviating attachment, I have, upon 
all proper occasions manifested for the Government itself, and which has undergone no 
diminution, will exempt me from the suspicion of being actuated by any other motives, 
than those, which appertain to a faithful citizen of the United States, engaged in the ful¬ 
fillment of an important public duty, with the performance of which I have entrusted 
by a people abounding in patriotism and fidelity to the General Government, but, at the 
same time, watchful and jealous of every encroachment of their rights. I rejoice 
too, that it becomes my duty to enquire into the correctness of the determinations of 
one of the Departments of the Federal Government, under an administration possess¬ 
ing my fullest confidence in its ability, integrity, and patriotism. It is not to be dis¬ 
guised, however, that I have for a long series of years, looked upon the Federal J udi- 
ciary as the most portentous power connected with the Government. It is the sleep¬ 
ing lion of the Constitution, which if not arrested in the practice of the principles, on 
which it has almost invariably and uniformly acted, of enlarging powers, will more 
than every other cause, endanger the stability of our free and happy institutions; not 
owing to any deliberate intention or settled dispositions on the part of the great and 
venerable men, who have, or of the distinguished individuals who now fill that impor¬ 
tant Department of the Government, but, in the consequence of the natural and inevita¬ 
ble tendency of unrestricted power, to enlarge the sphere of its own action, and conse¬ 
quently to encroach upon the rights of others. Nothing in the Federal Constitution 
is more clearly defined, or strictly guarded than the judicial power was intended to be. 

It is these words, "The judicial power shall extend to all cases in law and equity 
arising under this Constitution, the laws of the United States, and treaties made, or 
which shall be made, under their authority ; to all cases affecting ambassadors, other 
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public ministers and consuls; to all cases of admiralty and maratime jurisdiction ; to 
controversies to which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; between citizens 
of different States; and between a State or the citizens thereof, and foreign States, citi¬ 
zens or subjects." 

This provision was evidently intended to specify and enumerate the cases to which 
the judicial power of the United State should extend, and beyond which, it should 
not go. Yet, notwithstanding this positive enumeration of all the cases to which the 
judicial power should apply, we have seen the Supreme Court, through a long course of 
years, running back almost to the organization of the Court, reluctantly and timidly 
at first, but the increasing confidence and boldness, as its assumptions of power were 
acquiesced in, exercising jurisdiction, in cases in which corporations were parties 
without authority from, if not in direct violation of the Constitution. 

The powers not granted by the Constitution to the Federal Government, or any de¬ 
partment thereof, are not be assumed,-- they "are reserved to the State respective¬ 
ly, or to the people." And if there is any soundness in the doctrine, that a strict con¬ 
struction of the Constitution is the only safeguard against Federal encroachment, it 
would seem to be especially necessary to apply that salutary rule to that department 
of the Government, which is manifested the strongest tendency to overleap, or undermine 
the barriers intended to be thrown around it. It may, therefore, be safely affirmed, 
that in every case in which the Federal Courts have exercised jurisdiction where a 
corporation was a party, they have assumed a jurisdiction not conferred by the Con¬ 
stitution. Neither can it, nor could it ever have been successfully contended, that there 
was any necessity for the exercise of this assumed power. Because, the State Courts 
were at all time open for every description of cases to which the judicial power of 
the United States did not extend. But in the cases under consideration, the Supreme 
Court has asserted a much more alarming and dangerous power, than the right to ex¬ 
ercise jurisdiction in a class of cases not authorized by the Constitution. It has, in 
effect, decided, that that Court has power of conferring upon a corporation created 
in one State, the right to contract or exercise its corporate privileges in another 
State. For, I apprehend it will scarcely be contended that Pennsylvania, or Georgia, 
or Louisiana, could authorize a corporation, created by the Legislature of either of 
those States, to do and perform any corporate act, either through an agent, or other¬ 
wise, in this State. Not could the Congress of the United States confer such power. 

If then, neither Congress, nor the States, in which these corporations are created, could 
give then any authority to exercise their corporate privileges in Alabama, it becomes 
a momentous question, what power could confer such authority upon them. Certainly, 
no other power than the Legislature of Alabama; and, it may well be doubted, whether 
that body could confer banking privileges on the citizens of other States, when they 
are prohibited from conferring them, or any other exclusive privileges on their own 
citizens, "except in consideration of public services." 

If then this right on the part of foreign corporations, to contract in their corporate 
capacities in this State is not derived, and cannot be derived from the action of Con¬ 
gress, from the legislation of the States, in which these corporations were created, 
nor from the legislation of Alabama, who alone has power and authority over 
this subject-whence has this power been derived ? It has been derived from the 
law making decisions of the Supreme Court, by one of those silent, but fearful; en¬ 
croachments in the march to power, by which I am constrained to say, the decisions 
of that distinguished tribunal, have been too often marked. But, this decision is not 
only a clear and palpable breach made upon the sovereignty of Alabama, but it is in viola¬ 
tion of the constitutional provision in regard to the establishment of banks, and rever- 
sive of the judicial decisions of the highest tribunal in the State. 

According to the Constitution of this State, no bank can be created, without reserv- 
B 
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ing at least two-fifths of the capital stock to the State; and yet, the United States Bank 
of Pennsylvania, as well as others, according to the decision of the Supreme Court, 
have a perfect right to deal in bills of exchange in their corporate capacity through an 
agent, without restriction, limitation, or restraint, while on our own citizen cannot do 
the same thing in a corporate capacity without reserving at least two-fifths of the 
benefits to the State. 

The Supreme Court of the State of Alabama has decided that banking is a franchise, 
and the Legislature confirmed that decision. If then the citizens of this State have no 
right to exercise banking privileges without an act of the Legislature, and without ad¬ 
mitting the State to a participation in it, to the extent of at least two-fifths of the 
capital stock, can it be successfully contended that the citizens of other States, may 
without restraint, limitation, or condition? The proposition is too monstrous to be 
entertained for a moment. It is conceded in the opinion of the Supreme Court, that 
it is competent for the State of Alabama to prohibit foreign corporations from contract¬ 
ing in her limits, by legislative enactments. This appears to me to be a virtual aban¬ 
donment of the whole ground embraced in the decision. For the Legislature of Ala¬ 
bama only have a right to exercise such powers as appertain to the State sovereignty, 
and if, as is admitted in the opinion of the Supreme Court, the power in question ap¬ 
pertain to, and form a part of that sovereignty, it cannot be successfully maintained, 
that unless the State of Alabama assert and fill up the measure of her sovereignty, 
that the rights not exercised, are open to every trespasser, or intruder, who may think 
proper to take advantage of the omission; and it makes but little difference to her, 
whether such intruder be the agent of a foreign corporation, or a federal judiciary. 

It is said, however, that according to the comity of nations, the right in question is 
recongnized and tolerated; and, that the comity is much stronger between the States 
of this Union, than between independent nations. If, indeed, comity in a national 
point of view can exist between members or citizens of the same Government, the 
latter branch of this proposition may be safely admitted. But, I have yet to learn, 
that the doctrine of comity between independent nations, has ever been carried so far 
as to authorize the citizens or subjects of one nation, in the intangible form of a cor¬ 
poration, to trespass, with impunity upon the rights and sovereignty of another, and to 
assume to themselves the exercise of privileges, from the exercise and enjoyment of 
which, the citizens or subjects of the last named nation, were deprived; or, that the 
Supreme Court of the United States has authority to establish rules of comity between 
the States of this Union, by judicial decisions, upon questions not cognizable by that 
Court, according to the grant of its powers by the Federal Constitution. 

It is not my province, nor was it the province of the Supreme Court, to enquire 
what inconveniences might arise from a decision of this question, different from the 
one that distinguished tribunal has made. If the Government of the United States, 
or any Department of that Government, is authorized, under any pretext, to depart 
from the written land marks of the Constitution, and to do whatever may be consider¬ 
ed most conducive to the public convenience, the undefined doctrine of "the general 
welfare," in its most odious form, and to an extent not to be calculated, will immedi¬ 
ately follow; and instead of a Government of delegated and limited powers, defined 
by a written constitution, which has heretofore been our pride and boast, as affording 
the only effectual safeguard and protection to the rights of the States ; we may pre¬ 
pare ourselves for all the evils of a latitudinarian construction of the Constitution: 
and finally, for a Government of unlimited powers. 

A rigid construction of the Federal Constitution, in relation to the powers of every 
department of the Government, is a maxim, which the individual States of this Union, 
should regard with peculiar reverence, and never for a moment lost sight of. 

Viewing, as I cannot but do, this decision as a palpable, and direct encroachment 
upon the sovereignty of Alabama, if not an absolute violation of her Constitution. I 
respectfully recommend to the General Assembly the passage of such a law, as will 
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have the effect of protecting the exclusive rights of the State from further encroac- 
ment, and to secure to our own citizens the full and complete enjoyment of those 
rights, which in the cases alluded to, have in my judgment, been improperly adjudged 
to others. At the same time, that I have felt myself called upon to present this sub¬ 
ject for legislative deliberation, I disclaim every idea of disrespect for the exalted tri¬ 
bunal, the correctness of who decisions, I have called in question. 

Upon another point I have an especial desire not to be misunderstood. These deci¬ 
sions, right or wrong, are the supreme law of the land. Ours is a government of rea¬ 
son and of law, not of force, and it is the indispensable duty of every citizen to yield 
implicit obedience to them. At the same time, I consider it the duty of the Legisla¬ 
ture, to guard against the repetition or continuance of the evil in future, by asserting 
the just rights of the people, whose sovereignty they represent. 

It will not be expected in a communication of this kind, that I should attempt any 
thing like a detailed examination of all the questions involved in this important sub¬ 
ject. I have thought it sufficient to present it for the consideration of those whose 
duty it is to apply the corrective, if evil exist; and I have no doubt they will give 
whatever consideration its importance may in their judgment demand. 

There are many subjects not noticed in this communication, to which the vigilance 
expected from the representatives of the people will naturally attract to your attention. 

But there is one of such increasing magnitude, that I beg leave to call you special at¬ 
tention to it. I allude to the frequent and alarming practice of betting on elections. 

When is it recollected that to secure the elective franchise in its plenitude and purity, 
was one of the principle causes which, induced our ancestors to incur the dangers and 
encounter the difficulties of a sever year's revolutionary war, we should adopt such 
measures to preserve it unimpaired as will convince to mankind, that we are not insensi¬ 
ble of the value of the blessings purchased for us, at an immense amount of blood and 
treasure. I therefore respectfully recommend the enactment of such additional pen 
alties as will effectually put a stop to this evil and pernicious practice. 

Considerable inconvenience has been experienced for want of a law providing some 
mode of contesting the election of Sheriffs and Clerks, and one should be passed for 
that purpose. 

The Law in regard to a change of venue is thought to be calculated in many cases 
to prevent the certain administration of J ustice, by restricting the courts to the nearest 
adjoining county free from the exception, which exists in the county, in which 
the offence is committed. The law should be amended so as to enable the judge to ex¬ 
ercise a discretion, whether it be an adjoining County or not. 

The offices of Attorney General, and Solicitor, it is believed, ought to be placed on a 
different footing. My own opinion, founded upon observation, which professional op¬ 
portunities enabled me to make, is, that the compensation of the Solicitors ought not to 
depend to any extent, upon the result of the prosecution, but that they ought to be paid a 
salary commensurate with their services, and should be required to attend, and per¬ 
form such duties as might be required of them, by the Legislature during its sessions. 

The office of Attorney General ought to be separated from the Solicitorship of the 
Circuit, his salary increased, and he should be required to perform such duties as the 
Legislature might think proper to impose, especially to attend all cases in which 
the State Bank or any of the Branches may be parties in the Supreme Court. 

The present mode of having the public printing executed, is liable to serious objec¬ 
tions. The printing for Congress, as well as of a large majority of the States, is paid 
for by the job or piece, which is the only equitable mode of paying for it. According 
to the present mode of doing the public printing in this State, the State might be com¬ 
pelled to pay much more than it is worth, or the printer might be compelled to do such 
a quantity of work as would greatly injure him, as I am informed, would have been 
the case last year, but for the extra allowance made by the Legislature. 

The length to which this communication has already extended admonishes me to 
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close. I cannot do so, however, without bringing to the particular attention of the 
General Assembly, the unexampled affliction and suffering of the inhabitants of the city 
of Mobile, brought upon them by the awful scourges of pestilence and fire; and of earn¬ 
estly recommending to you, as the Representatives of a magnanimous and enlightened 
people, the adoption of such measures, as in your judgment, may be best calculated to 
alleviate their misfortunes, proportioned to the character and dignity of the State. 

At a time, when they thought, the bitter cup of affliction was full to overflowing, by 
the fearful desolation almost hourly made by a horrid pestilence that literally "walked 
in darkness and wasted at noonday, " their dwellings were assailed by the no less dread¬ 
ful hand of the midnight incendiary, by which hundreds, who had been suddenly and 
unexpectedly reduced to the miserable and helpless state of widowhood, and orphan¬ 
age, were deprived, in one fearful night, of the entire means of support bequeathed to 
them by a husband, or a father, and left entirely dependent on the charities of the world. 
One third of the Emporium of Alabama has been destroyed. 

This is no ordinary appeal to the sympathies of our nature, by yielding to the impuls¬ 
es of which we should at all times secure to ourselves the delightful reflection of hav¬ 
ing aided in alleviating the sufferings of a portion of our people, who are laboring un¬ 
der a great and almost unprecedented calamity, by pouring the healing balm of relief 
as far as pecuniary aid can effect it, into the woods of many a broken heart-but, it 
is the voice of mature and of suffering humanity, always true to itself, issuing from the 
desolating and smoking ruins of a deeply afflicted city, addressing itself to the 
Representatives of a great and generous people, to relieve against human suffering, in 
the appalling forms of hunger and nakedness. And as this is the first time we have 
been called on, in our public capacity to relieve any portion of our people from the effects 
produced by the dispensations of Providence, or the fiendish acts of those, whose trade is 
the application of the fatal and destructive midnight torch, I trust, we shall prove to 
the world, that we are not deficient, in that great and ennobling quality, which is allied 
to faith and hope, and is said to be greater than either. 

That the people will ratify, and confirm, whatever you may do upon this subject, with¬ 
in the bounds of a prudent and liberal spirit, I entertain the most confident expectation 
and belief. It is proper, that I should inform you, that from a thorough conviction, that 
a large amount of actual suffering must ensue, I took the liberty of addressing a circular 
to the Presidents of the State Bank, and each of its Branches, requesting them to convene 
their respective Boards of Directors, and submit to them the propriety of contributing 
the sum of ten or fifteen thousand dollars towards the relief of the sufferers at Mobile, 
and I am happy to learn that all the Boards except one, and they were only prevented 
by a want of express authority, felt themselves at liberty to yield to the suggestion. 

It is true, that this course, on the part of the Executive, or the Banks, was not warranted 
by any express authority. But it was confidently believed, that even if the Legislature 
in their wisdom, should condemn the act, they would, at least, applaud the motive. 

Renewing the assurance of my cordial and hearty co-operation in whatever measures 
may be brought forward for the good of out common constituents, I fervently beseech 
the Great Law-giver of the Universe to over-rule and direct all your proceedings, so 
as to promote the great ends of public justice, and advance the welfare, and honor, the 
prosperity and happiness of the people. 

A.P. BAGBY 

Which was read, and on motion of Mr Terry, the message was laid upon the 
table, and 1000 copies ordered to be printed. 

On motion of Mr Dent, the Senate adjourned until to-morrow morning, ten 
o'clock. 

WEDNESDAY, Dec.4, 1840. 

The Senate met pursuant to adjournment. 

Henry C. Lea, the Senator elect from Perry county, appeared in the Senate 



Chamber, was qualified and took his seat. 
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Mr President announced from his Chair, the following standing committees: 

On Propositions and Grievances -- Messrs Andress, Simmons, McVay, Tur¬ 
ner, Creagh, Toulmin and Clarke. 

On Enrolled Bills-Messrs Smith, Washburn, Reese, Ross, Wilson, Rodgers 
and Lloyd. 

On the J udiciary - Messrs Calhoun, Cottrell, Lea, Watrous, Riddle, Boyd, 
McConnell, Wilson, Alston, and Townsend. 

On Privileges and Elections-Messrs Toulmin, Riddle, Frazier, Dent, Tur¬ 
ner, Watrous and Wellborn. 

On Inland Navigation and Internal Improvement-Messrs Lea, Calhoun, 

King, Turner, Ross, Frazier, McVay, Washburn, and Alston. 

On Roads, Bridges and Ferries-Messrs Simmons, Hudson, Farrar, Hill, 

Lloyd, King and Clarke. 

On County Boundaries-Messrs McConnell, Ross, Ward, Townsend, Rodgers, 
Hill, and Reese. 

On Accounts and Claims-Messrs Hudson, Washburn Reese, Simmons, 
Wellborn, Creagh and Frazier. 

On Education-Messrs Oliver, King, Calhoun, Watrous, Cottrell, Creagh, 

Riddle and Dent. 

On the State Capitol-Messrs Dent, Farrar, Andress, Toulmin, Ross, Turner, 
and Townsend. 

On the State Bank-Messrs Terry, Frazier, Clarke, Hudson, McVay, Tur¬ 
ner, Lea, Toulmin, Dent, Wilson and Rodgers. 

On Military Affairs-Messrs Frazier, Wellborn, Toulmin, Dent, Farrar, 

Hudson and Terry. 

On Divorce and Alimony-Messrs Watrous, Farrar, McVay, Lloyd, Hill, 

Ward, Rodgers, and Reese. 

On State Printing-Messrs Creagh, Hudson, Lloyd, Reese, McVay, Rodgers, 
and Ward. 

On Indian Expenditures-Messrs Wellborn, Dent, Frazier, McConnell, 
Washburn, Reese and Ward. 

Mr President laid before the Senate a sealed envelope, containing documents 
relating to the contested election from Sumter county; which were referred to 
the committee on privileges and elections. 

Mr Hudson presented a petition from Caroline M. Thompson; which was 
read and referred to the committee on propositions and grievances. 

Mr McVay presented the petition of sundry citizens of Lauderdale county ; 
which was read, and on motion, referred to the committee on propositions and 
grievances. 

Mr Hudson presented the petition of sundry citizens of Franklin county; 
which was read, and on motion, referred to he committee on inland navigation 
and internal improvements. 

Mr Frazier presented the report of the Commissioners appointed by an act of 
the last Legislature, for the improvement of the navigation of the Paint Rock 
River; which was read and referred to the committee on inland navigation and 
internal improvements. 

Mr Turner presented the report of the President of the branch of the Bank of 
the State of Alabama at Huntsville; which was read, and on motion, was ordered 
to lie on the table; and that 100 copies thereof be printed. 

Mr Terry offered the following resolution: Resolved, That the judiciary com¬ 
mittee be instructed to inquire into the expediency of so amending the charters 
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of the several Banks and branch Banks in this State, as to prevent any member 
of either branch of the General Assembly from becoming acceptors upon bills of 
exchange, which may be offered to either of said Banks or Branch Banks for dis¬ 
count, with instructions to report as early as practicable; which was adopted. 

Mr. Turner offered the following resolution: Resolved, That the committee 
on the State Bank be instructed to ascertain the name of the agent appointed by 
the said Bank and Branches, to negotiate the sale of the two millions and a half 
of State Bonds authorized to be issued by an act of the Legislature, approved the 
23d day of December, 1838 ; what steps have been take by said agent to effect 
such sale; what amount of said Bonds have been sold ; at what price when and 
to whom sold ; what amount of the proceeds of each sale has been received by 
the said Bank and Branches respectively; and what balance if any, is yet due 
from said agent, and the reason for its detention; together with such proceedings 
as may have been had by the Boards of Directors of the several Banks, in refer¬ 
ence to the matter, and report the same to the Senate as early a day as practi¬ 
cable; which was adopted. 

Mr Calhoun introduced a bill to be entitled an act to aid the Selma and Ten¬ 
nessee Rail Road Company; which was read and ordered to a second reading on 
to-morrow. 

Mr Calhoun introduced a bill to be entitled an act to develop and improve 
the internal resources of the State of Alabama; which read the first time 
and ordered to a second reading on to-morrow. 

Mr Townsend introduced a bill to be entitled an act to alter the times of 
holding the county courts of certain counties therein named; which was read 
the first time and ordered to a second reading on to-morrow. 

Mr Ward presented the accounts of David L. Hunter, Sheriff of Henry 
county, against the State; which was read and referred to the committee on 
accounts. 

Mr Dent offered the following resolution: Resolved, That the committee 
raised as one of the standing committee of the Senate, entitled a committee on 
Indian Expenditures be dissolved, and that no such committee shall be raised 
during the session of this General Assembly by the Senate; which was laid on 
the table. 

A message from the House of Representatives, by Mr Phelan-Mr Presi¬ 
dent; The House of Representatives concur in the resolution of the Senate 
proposing to assemble in the Hall of the House on the 4th instant, at the hour 
of twelve o'clock, noon, for the purpose of counting the votes and declaring the 
election of Governor, in pursuance of the provisions of the constitution of this 
State; which was laid upon the table. 

Mr President laid before the Senate the report of the Commissioners appoin¬ 
ted to examine into the condition of the branch of the Bank of the State of Ala¬ 
bama at Montgomery; which was read and ordered to lie upon the table, and 
100 copies thereof be printed. 

Mr President also laid before the Senate, the annual report of the President of 
the branch of the Bank of the State of Alabama at Montgomery; which was read 
and ordered to lie upon the table, and that 100 copies thereof be printed. 

Mr Hudson offered the following resolution: Resolved, That the committee 
on the judiciary be instructed to inquire into the expediency and propriety of 
so altering and amending the law regulating dower as to give the widow the 
right to receive her dower in money, where it becomes necessary to sell lands 
belonging to the estates of deceased persons, instead of being compelled to take 
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her dower in land as is now prescribed by law, and that they have leave to 
report by bill or otherwise; which was adopted. 

A message from the house of Representatives, by Mr. Phelan — informing the 
Senate that the House had reconsidered the vote of concurring in the resolution 
of the Senate that the two House assemble in the Representative Hall on Wed¬ 
nesday 4 th inst. for the purpose of counting the votes and declaring the election 
of Governor, and have laid the resolution of the Senate on the table; which 
message was laid upon the table. 

Mr. Oliver offered the following resolution: Resolved, That the committee 
on the State Bank be instructed to inquire into the expediency of authorizing 
the President and Directors of the Bank of the State of Alabama and its several 
Branches, to issue — dollars for the purpose of change, and the propriety of 
suspending specie payments on all bills of the same, over the denomination of 
-dollars, and to report by bill or otherwise: which was adopted. 

Mr. Terry offered the following resolution: Resolved, That the judiciary 
committee be instructed to inquire into the propriety of the enactment of a law 
to compel justices of the peace to hold their courts on stated days monthly, and 
also to compel constables to have their sales monthly, and in the most public 
places in the beat for which they may be so elected, with leave to report by bill 
or otherwise; which was adopted. 

Mr. Calhoun offered the following resolution: Resolved, That the Senate 
will not proceed to the election of a committee of three, to act with such 
committee as may be appointed on the part of the House of Representatives to 
examine into the condition of the State Bank and Branches; which was adop¬ 
ted. In pursuance of said resolution, the Senate proceeded to the election of 
the committee: — Messrs Riddle, Toulmin, Lea, Hudson, Terry and Turner, 
were put in nomination — and Messrs. Riddle, Lea and Tomlin having received 
the highest number of, and a majority of the votes given, were declared by 
Mr. President, elected members of said joint committee. 

The Senate then took up the consideration of the orders of the day. 

The bill to be entitled an act to alter and amend the militia laws of this State 
was read a second time; and referred to the committee on military affairs. 

The bill to authorize the judge of the county court and commissioners of 
roads and revenue for the county of Pickens, to levy a tax for certain purpo¬ 
ses therein named was read a second time; and referred to a select committee, 
consisting of Messrs King, Wilson and Dent. 

The bill to be entitled an act to alter the mode of assessing the value of 
timber taken for the repair of road was read a second time; and referred to 
the committee on roads, bridges and ferries. 

The engrossed bill entitled an act to alter and extend the time for the 
collection of the county, school and road tax, in the county of Mobile for the 
year 1839, was read the third time, and passed the Senate; and, on motion of 
Mr. Toulmin, was ordered to be carried to the House of Representatives forth¬ 
with for its concurrence. 

Mr. King introduced a bill to be entitled an act to provide for the support 
of paupers in the county of Pickens; which was read the first time and or¬ 
dered to a second reading on to-morrow. 

On motion on Mr. Calhoun, the Senate adjourned until to-morrow morning ten 
o'clock. 

THURSDAY, December 5, 1840. 

The Senate met pursuant to adjournment. 

Mr. Wilson presented the account of N. Alley, jailor of Fayette county; the 



24 

reading of which was dispensed with, and it was referred to the committee 
on accounts and claims. 

Mr. Townsend presented the account of R. T. White; which was read and 
referred to the committee on accounts and claims. 

Mr. Townsend also presented the account on George W. Edwards; which was 
read and referred to the committee on accounts and claims. 

Mr. Wellborn presented the account of the jailor of Barbour county; which 
was read and referred to the committee on accounts and claims. 

Mr. Clark presented the petition of the purchasers of the 16th sections; which 
was read and referred to a select committee consisting of Messrs. Clarke, Well¬ 
born and King. 

A message from his excellency the Governor, by the Secretary of State: 

Hon. GREEN P. Rl CE, President of the Senate — Sir: I have the honor to 
lay before the Senate a statement of vacancies that have occurred, and appoint¬ 
ments made, during the present year in offices to be filled by the Legislature: 

E. W. Peck to be Chancellor of the Northern Division, in place of Silas Par¬ 
sons resigned: Lincoln Clark, Attorney General, in place of John D. Phelan re¬ 
signed: Lewis M. J ones, J udge of the County Court of Macon county, in 
place of J oseph P. Clough resigned: Bolling Baker, to be J udge of the County 
Court of Lawrence county, in place of J ames Gallagher resigned: Horatio 
Philpot, J udge of the County Court of Morgan county in place of Green P. 

Rice resigned. I also received on the second inst. The resignation of Thomas 
A. Walker, Solicitor of the 9 th J udicial Circuit. 

A. P. BAGBY. 

EXECUTIVE DEPARTMENT, Dec. 4, 1839. 

Which was read and ordered to lie on the table. 

Mr. McConnell presented the account of Thomas J. Hawkins; which was read 
and referred to the committee on accounts and claims. 

Mr. Creagh presented the account of J ames Savage; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr. Smith presented the petition of A. Finley and others; which was read and 
referred to the committee on propositions and grievances. 

Mr. Andress presented the account of Dixon Hestle, jailor of Monroe county; 
which was read and referred to the committee on accounts and claims. 

Mr. McConnell offered the following resolution: Resolved, That the commit¬ 
tee on privileges and elections be instructed to inquire into the expediency of 
establishing an election precinct at the house of Robert J ohnson, in the county of 
Walker. 

Mr. Hudson offered the following resolution: Resolved, That a committee of 
three be appointed on the part of the Senate to act with such committee as may 
be appointment on the part of the House of Representatives to examine the Comp¬ 
troller and Treasurer's office, and whether the Comptroller and Treasurer have 
discharged their duties strictly according to law; which was adopted. Where¬ 
upon messrs. Hudson, Washburn and Creagh were appointed said committee. 
Ordered, that the Secretary inform the House of Representatives thereof and 
ask its concurrence. 

Mr. Frazier offered a preamble and joint resolution on the subject of claims 
growing out of Indian hostilities in this State; which having received its first 
reading, the constitutional rule requiring bills and joint resolutions to be read on 
three several days being dispensed with, it was read the second time forthwith, 
and referred to the committee on the judiciary. 
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Mr. Lea introduced a bill to be entitled an act to render the administration of 
justice through Chancery courts more universal and accessible to the people of 
this State; which was read and ordered to a second reading on to-morrow. 

Mr. Clarke offered the following resolution: Resolved, That the military 
committee be instructed to inquire into the expediency of abolishing camp mus¬ 
ters, and that the Colonel of each regiment be required to drill the officers and 
non-commissioned officers two days previous to their respective regimental 
musters, and report by bill or otherwise; which was adopted. 

Mr. Calhoun introduced a bill to be entitled an act to abolish and establish cer¬ 
tain election precincts therein named; which was read and ordered to a second 
reading on to-morrow. 

Mr. Dent offered the following resolution: Resolved, That the committee on 
military affairs be instructed to inquire into the expediency of making property 
now exempt by law from the payment of debts, be subject to the payments of 
fines imposed by courts martial for non-attendance on military parades; which 
was adopted. 

Mr. Andress introduced a bill to be entitled an act to established a Medical 
Board at the town of Claiborne, in the county of Monroe; which was read and 
ordered to a second reading on to-morrow. 

Mr. Townsend introduced a bill to be entitled an act for the relief of William 
E. Davis; which was read and ordered to a second reading on to-morrow. 

Mr. Smith offered a joint memorial of the General Assembly of the State of 
Alabama to the Congress of the United States; which was read the first time 
and ordered to a second reading on tomorrow. 

Mr. Terry presented the report of the President of the branch of the bank of 
State of Alabama, at Mobile; which was read and referred to the committee on 
the State Bank. 

Mr. President laid before the Senate the annual report of the Comptroller of 
Public Accounts; which was read and laid upon the table, and 100 copies thereof 
ordered to be printed. 

The Senate proceeded to the consideration of the orders of the day. 

The bill to be entitled an act to aid the Selma and Tennessee rail road 
company, was read the second time, and on motion of mr Calhoun, was referred 
to the committee on inland navigation and internal improvements. 

The bill to be entitled an act to alter the times of holding the county courts 
of certain counties therein named, was read a second time and ordered to be 
engrossed for a third reading on to-morrow. 

The bill to be entitled ana act for the support of paupers in the county of 
Pickens, was read the second time and ordered to be engrossed for a third rea¬ 
ding on to-morrow. 

The bill to be entitled an act to develope and improve the internal resources 
of the State of Alabama, was read a second time and on motion of mr Calhoun, 
was referred to the committee on inland navigation and internal improvements. 

Mr. President laid before the Senate the annual report of the Treasurer of this 
State: which was read and on motion of mr Hudson, was laid on the table and 
100 copies thereof ordered to be printed. 

Mr. President laid before the Senate the report and code of criminal laws pre¬ 
pared by the J udges of the Supreme Court of the State of Alabama, as appointed 
by the last legislature to prepare a code of criminal laws suited to the Peniten¬ 
tiary system. 

Mr. Calhoun offered the following resolution: Resolved, That the report of 
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the J udges and the criminal code prepared by them be referred to the judiciary 
committee, and that they be instructed to contract for the printing of seventy 
copies of the code and one hundred of the report: which was adopted. 

Message from the House of Representatives by mr Phelan — mr President: 
The House of Representatives has passed a bill which originated in the Senate, 
entitled an act to extend the rime for the collection of the county, school and 
road tax, in the county of Mobile, for the year 1839. The House of Represen¬ 
tatives has also elected messrs. Walker of Mobile, Clemens and McAlphin to act 
with the committee appointed on the part of the Senate, to examine into the af¬ 
fairs of the Bank of the State of Alabama. 

Mr. President laid before the Senate the report of the commissioners appoin¬ 
ted by the Governor to examine into the condition of the branch of the bank of 
the State of Alabama at Mobile; which was read and ordered to lay on the table 
and that 100 copies thereof be printed. 

Mr. Calhoun offered the following resolution: Resolved, That all the reports 
in relation to the State bank and branches received during the present session, 
be ordered to be printed in pamphlet form under the superintendence of the 
committee on State printing; which was adopted. 

Mr. Hudson presented the account of Joseph Rutherford, Thomas A. Heard 
and William Lollar, jr. which were referred to the committee on accounts and 
claims. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morning 10 
o'clock. 

FRIDAY, Dec. 6, 1840. 

The senate met pursuant to adjournment. 

George Reese, the Senator elect, from the Senatorial district composed of the 
counties of Chambers and Randolph, appeared in the Senate Chamber, was quali¬ 
fied and took his seat. 

Mr Smith from the committee on enrolled bills reported that the committee 
have examined and find correctly enrolled, An act to alter and extend the rime 
for the collection of the county, school and road tax in the county of Mobile, 
for the year 1839. 

Mr. Clarke presented the petition of sundry citizens of Benton, Talladega and 
Randolph counties; which was read and referred to a select committee consisting 
of messrs. Clarke, McConnell and Reese. 

Mr. Farrar presented the account of James M. Edwards; which was read and 
referred to the committee on accounts and claims. 

Mr. Smith presented the petition of E. W. Collins and others, in relation to 
the sixteenth section in township 9, range 7; which was read and referred to the 
committee on education. 

Mr. Creagh presented the petition of sundry citizens of Clarke county; which 
was read and referred to the committee on Indian expenditures. 

Mr. King, from the select committee to which was referred the bill to be en¬ 
titled an act to authorize the J udge of the county court and commissioners of 
roads and revenue for the county of Pickens, to levy a tax for certain purposes 
therein named, reported that they have had the same under consideration, and 
have instructed me report the same back to the Senate with an amendment, by 
adding an additional section; in which amendment the Senate concurred, and 
the bill was ordered to be engrossed for a third reading on to-morrow. 

Mr. Clarke offered the following resolution: Resolved, That the committee on 
the military be instructed to inquire into the expediency of directing the Govern- 
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or to purchase a sufficient number of Cooper's Abridgement of Macomb's System 
of Tactics, to supply the commandants of regiments, battalions and companies 
each with a copy, to report by bill or otherwise; which was adopted. 

Mr. Hudson introduced a bill to be entitled an act for the relief of Margaret 
McCollum ; which was read and ordered to a second reading on to-morrow. 

Mr Townsend introduced a bill to be entitled an act to amend an act entitled 
an act more effectually to prohibit free negroes and persons of color, from enter¬ 
ing into and remaining in this State, approved Feb. 2, 1839; which was read 
and ordered to a second reading on to-morrow. 

Mr. King introduced a bill to be entitled an act to improve the navigation of 
that portion of the Tombeckbee river, known as the Little Beckbee, not here¬ 
tofore embraced in any act for the improvement f the Beckbee river; which was 
read and ordered to a second reading on to-morrow. 

Mr. Lea offered the following resolution: Resolved, That the committee on 
State Printing inquire into the expediency of collecting together all local or pri¬ 
vate acts of the Legislature, now in force, and causing them to be printed togeth¬ 
er, and deposited with the Secretary of the State, for the convenience of the Le¬ 
gislature and the public generally, and that they may report by bill or otherwise; 
which was adopted. 

Mr. Washburn introduced a bill to be entitled an act to incorporate the Dade- 
ville male academy; which was read and ordered to a second reading on to¬ 
morrow. 

Mr. Frazier offered the following resolution: Resolved, That the committee 
on the judiciary be instructed to inquire into the expediency of granting to the 
county courts the same power to make orders of sale for the sale of real estate, 
that the circuit courts now possess, with leave to report by bill or otherwise; 
which was adopted. 

Mr. Toulmin introduced a bill to be entitled an act to amend an act entitled an 
act to provide for the security of merchants, mechanics and others, furnishing 
materials or stores to steam boats or other water crafts, in the State of Ala¬ 
bama, approved Jan. 9, 1836; which was read and ordered to a second reading 
on to-morrow. 

The Senate then proceeded to the consideration of the orders of the day. 

The joint memorial of the General Assembly of the State of Alabama, to the 
Congress of the United States, in relation to the public lands, was read the se¬ 
cond time and referred to the committee on the judiciary. 

Message form the House of Representatives by mr Phelan — Mr. President: 
The House of Representatives has passed a bill to be entitled an act for the relief 
of Elizabeth Brown, in which the concurrence of the Senate is requested. 

The engrossed bill from the House of Representatives to be entitled an act for 
the relief of Elizabeth Brown, was read the first time and ordered to a second 
reading on to-morrow. 

The bill to be entitled an act for the relief of William E. Davis, was read a 
second time and referred to the committee on Indian expenditures. 

The bill to be entitled an act to establish a Medical Board at the town of Clai¬ 
borne, in the county of Monroe, was read the second time and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan — Mr. President: 
The House of Representatives concur in the resolution of the Senate, proposing 
to assemble in the Hall of the House and count votes and declare the election 
of Governor, and has amended the same by striking out "Wednesday the 4th" 
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and inserting "Friday, the 6 th," in which the concurrence of the Senate is re¬ 
quested. I n which amendment the Senate concurred. 

The bill to be entitled an act to abolish and establish certain election precincts 
therein named, was read the second time and referred to the committee on privi¬ 
leges and elections. 

The bill to be entitled an act to render the administration of justice through 
chancery courts, more universal and accessible to the people of this State, was 
read the second time and referred to the committee on the judiciary. 

Engrossed bill to be entitled an act to alter the time of holding the county 
courts of certain counties therein named, was read the third time and passed the 
Senate. Ordered, that its title be as aforesaid, and that the same be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for the support of paupers in the county of 
Pickens, was read the third time. Mr. King offered an amendment by way of 
engrossed ruder; which was carried. The bill as amended was then passed by 
the Senate. Ordered, that its title be as aforesaid, and that it be sent to the 
House of Representatives for concurrence. 

Message from the House of Representatives by mr. Phelan — Mr. President: 
The House of Representatives has adopted the following resolution: Resolved, 

That the communication of the J udges of the supreme court, with the accompa¬ 
nying documents, be referred to the judiciary committee to act with such com¬ 
mittee as may be appointed by the Senate to contract for and superintend the 
printing of said communication and accompanying documents; in which the Sen - 
ate concurred. 

Mr Dent offered the following resolution: Resolved, That the committee on 
privileges and elections be instructed to inquire whether or not the Senate is 
constitutional body, and also, whether or not all the members now present are 
entitled to seats on this floor constitutional members with instructions to re¬ 
port at as early a period as practicable; which was adopted. Mr. Terry who vo¬ 
ted with the majority on the adoption of the resolution just offered by Mr. Dent, 
moved a reconsideration of that vote, which was carried. Mr. Terry then mov¬ 
ed to strike of said resolution the words "privileges and elections.” whish was 
carried. Mr Terry then moved to insert in lieu thereof, the words "judiciary 
committee;” which was carried. The resolution as amended was then adopted. 

Mr. Oliver presented the petition of Cyrus Phillips; which was read and re¬ 
ferred to the committee on the State Bank. 

Mr. Turner introduced a bill to be entitled an act to fix the rate of interest to 
be paid by the State Bank and its several branches, on the 16 th section school 
fund deposited with them; which was read and ordered to a second reading on 
to-morrow. 

Message from the House of Representatives inviting the Senate to repair to the 
Hall of the House of Representatives to count the votes and declare the election 
of Governor of the State of Alabama. 

The Senate then repaired to the Hall of the House of Representatives and 
were seated; and mr Speaker, in the presence of the two Houses, then proceeded 
to count the votes, and upon casting up the votes, it appeared that Arthur P. 

Bagby had received twenty thousand four hundred and fifty-one votes, and Ar¬ 
thur F. Hopkins seventeen hundred and eight. 

Arthur P. Bagby having received a majority of all the votes given, Mr. Speak¬ 
er declared him duly and constitutionally elected Governor of the State of Ala¬ 
bama for the ensuing two years. 
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The Senate then retired to their Chamber. Mr. President resumed his Chair, 
and the Senate came to order. 

Mr. Toulmin, who voted with the majority in order that one hundred copies 
of the communication from the commissioners appointed to examine the condition 
of the Branch of the Bank of the State of Alabama at Mobile, be printed mov¬ 
ed a reconsideration of that vote; which was carried, and the vote reconsidered. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morning, 

10 o'clock. 

SATURDAY, December 7, 1839. 

The Senate met pursuant to adjournment. 

Mr. Hudson presented the account of Charles Lewin; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr. Calhoun from the judiciary committee to which was referred the preamble 
and joint resolutions on the subject of claims growing out of I ndian hostilities in 
this State, reported the same back to the Senate and asked to be discharged from 
the further consideration thereof; in which report the Senate concurred, and the 
committee discharged from its further consideration, mr Calhoun then moved 
that said preamble and joint resolutions be referred to the committee on I ndian 
expenditures; which was carried. 

Mr. Simmons from the committee on roads, bridges and ferries, to which was 
referred a bill to be entitled an act to alter the mode of assessing the value of tim¬ 
ber taken for the repair of roads, reported the same back to the Senate with an 
amendments as therein shewn; in which the Senate concurred. 

Mr. Calhoun offered the following amendment to the bill as an additional sec¬ 
tion to come in before the last section: 

"Sec. And be it further enacted, That so much of the law relating to pub¬ 
lic roads as requires all causeways to be of the width of twelve feet or wider, be, 
and the same is hereby repealed, and that hereafter causeways shall not be requir¬ 
ed to be wider than ten feet;” which was lost. 

On motion of Mr. Calhoun the bill was referred to a select committee consist¬ 
ing of messrs. Calhoun, Reese, and Turner. 

Mr. President laid before the Senate the annual abstract of the report of the 
Adjutant and I nspector General of Alabama militia, of the strength and condition 
of the militia of Alabama for the year 1839; which was read and laid upon the 
table and fifty copies thereof ordered to be printed. 

Mr. President also laid before the Senate the annual report of the President of 
bank of the State of Alabama; which was read, and on motion of mr Dent, was 
ordered to lie upon the table, and that 100 copies thereof be printed. 

Message from his Excellency the Governor by T. B. Tunstall. Secretary of 

State. 

EXECUTIVE DEPARTMENT,} 

Tuscaloosa, Dec. 6, 1839.} 

Sir — I have the honor to lay before the Senate a condensed statement shew¬ 
ing the condition of the State Bank and Branches, at the dates mention in 
said statement. 

To the Hon. Green P. Rice, President of the Senate. 

Which was ordered to lie on the table; and that 200 copies thereof be print¬ 
ed. 

On motion of Mr. Reese: Resolved, That the committee on inland naviga¬ 
tion and internal improvement be instructed to inquire into the expediency of 
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dividing the three per cent fund among the several counties in this State, in pro¬ 
portion to their population: with leave to report by bill or otherwise. 

On motion of Mr. Terry: Resolved, That the President of the State Bank of 
Alabama, and the Presidents of the several Branches there of, be and they are 
hereby required to inform the General Assembly, without delay, what operations 
they or either to them have made in cotton or other produce since their establish¬ 
ment ; whether they have become agents of others to ship, and if so, in what 
manner it has been done; what advances have been made in cash; how much cot¬ 
ton or other produce has been shipped by the said Bank or Branch Banks re¬ 
spectively, where to, on whose account, and the result of the operation; whether 
the operation in cotton, or other produce of the country is warranted by their 
charter, or sanctioned by law. 

Mr. Riddle introduced a bill to be entitled an act relating to the testimony of 
witness in certain cases; which was read and ordered to a second reading on 
Monday next. 

Mr. Townsend introduced a bill to be entitled an act to secure a homestead 
for every family in the State; and, 

Mr. Watrous introduced a bill to be entitled an act to repeal in part the Law 
upon the subject of elections; they were severally read and ordered to a second 
reading on Monday next. 

Mr. Hudson offered the following resolution: Resolved, That the committee 
on privileges and elections, be instructed to inquire into the expediency of estab¬ 
lishing an election precinct at the house of Captain Weldons, on Cedar creek in 
the county of Franklin; which was adopted. 

Mr. Toulmin, who voted with the majority on ordering to be printed, the 
communication from the commissioners appointed to examine into the condition 
of the Branch of the Bank of the State of Alabama at Mobile, moved a reconsid¬ 
eration of said vote; which was carried and the vote reconsidered: Mr. Toulmin 
then moved that the communication lie upon the table; which was carried. 

Mr. Clarke from the select committee to which was referred the petition of 
sundry citizens of township 14, range 9, in the county of Benton; reported a 
bill to be entitled an act for the relief of purchasers of school and in township 
14, range 9, in the county of Benton: which was read and ordered to a second 
reading on Monday next. 

Message from the House of Representatives, by mr Phelan — me President 
the House of Representatives concur in the resolution of the Senate, proposing 
to appoint a joint committee to examine into the condition of the Treasurer's 
and Comptroller's offices, and has appointed messrs Smith of Pickens, Nabors, 
and Moore of W. 

The House has, also, passed a bill to be entitled, an act to change the time of 
holding the county court for the county of J efferson; in which the concurrence 
of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled, an act to 
change the time and ordered to a second reading on Monday next. 

Mr. Lloyd offered the following resolution: Resolved, That the committee 
on the judiciary be instructed to inquire into the expediency of passing a law 
compensating jurors for their services when summoned to attend before justices 
of the peace, for the purpose of trying the right of property, with leave to re¬ 
port by bill or otherwise; which was adopted. 
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The Senate then proceeded to take up the orders of the day. 

Engrossed bill to be entitled, an act to authorize the judge of the county court 
and commissioners of roads and revenue for the county of Pickens, to levy a 
tax for certain purposes therein named ; was read the third time and passed the 
Senate: ordered that its title be "an act” & c. as aforesaid: and that the same 
be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled, an act to establish a medical board at the town of 
Claiborne, in the county of Monroe; was read the third time and passed the 
Senate: ordered that the title be "an act" & c. as aforesaid and that it be sent 
to the House of Representatives for its concurrence. 

The bill to be entitled an act to amend an act, entitled an act the more effec¬ 
tually to prohibit free negroes and persons of color from entering into and re¬ 
maining in this State, approved February 2d, 1839 ; was read a second time 
and referred to the committee on the judiciary. 

The bill to be entitled an act for the relief of Margaret Me Collum ; was read 
a second time and referred to the committee on the State Bank. 

The bill to be entitled an act to improve the navigation of that portion of the 
Tombeckbee river, known as the Little Beckbee, not heretofore embraced in any 
act for the improvement of the Beckbee river; was read a second time, and mr 
Alston offered the following amendments to the bill, to writ: "and that the sum 

of-dollars, be and the same is hereby appropriated for the completion of 

the improvements already commenced on the Tombeckbee river, between St. 
Stephens and Demopolis' which was carried, and referred to the committee on 
inland navigation and internal improvement. 

The bill to be entitled an act to incorporate the Dadeville Male Academy, 
was read the second time and referred to the committee on education. 

The bill to be entitled an act to amend an act entitled, an act to provide for 
the security of merchants, mechanics and others furnishing materials or stores 
to steamboats or other water craft in the State of Alabama, approved J uly 9 th, 

1839; was read the second time and referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act for 
the relief of Elizabeth Brown; was read a second time and referred to a select 
committee consisting of messrs Farrar, Hudson and Watrous. 

The bill entitled an act to fix the rate of interest to be paid by the State Bank 
and its several branches, on the 16 th section school fund; deposited with them; 
was read the second time and referred to the committee on the State Bank. 

Mr. Smith offered the following resolution: Resolved, That the committee 
on privileges and elections, inquire into the expediency of abolishing, the election 
precinct at the town of Bootsville, in the county of DeKalb ; which was adopted. 

Mr. Calhoun introduced a bill to be entitled, an act in relation to the State 
Bank and branches; which was read, and on motion of mr Hudson, the sonsti- 
tutional rule, requiring bills to be read on three several days was dispensed with 
and the bill was read a second time forthwith, and on motion of mr Hudson re¬ 
ferred to the committee on the State Bank. 

Mr. Lea introduced a bill to be entitled an act in relation to judges of the 
county court; which was read and ordered to a second reading on Monday next. 

On motion of Mr Hudson, the Senate adjourned till Monday next, at 10 
o'clock A.M. 

MONDAY, December 9, 1839. 

The Senate met pursuant to adjournment. 

Mr. Lea announced the Senator elect from the county of Sumter, whereupon. 
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Samuel R. Boyd, the Senator elect from the county of Sumter, appeared within 
the Senate chamber, was qualified and took his seat. 

Mr. Creagh presented the petition of the judge of the county court and com¬ 
missioners of roads and revenue, of Clarke county; which was (on the motion 
of Mr. Creagh) referred to a select committee, consisting of Messrs. Creagh, 

Hudson and Reese. 

Mr. McConnell presented the account of John A. Campbell; which on the mo¬ 
tion of Mr. McConnell was referred to the committee on accounts and claims. 

Mr. Hudson from the committee on accounts and claims, to which was referred 
the accounts of Thomas J. Hawkins, reported the same back to the Senate as 
having been improperly referred to this committee and asked it reference to the 
committee on Indian expenditures; and on motion of Mr. Hudson, the report 
was concurred in. 

Mr. Lea from the committee on inland navigation and internal improvement, 
to which was referred the petition of numerous citizens of Franklin county, report¬ 
ed a bill to be entitled and an act in relation to Big Bear Creek, in Franklin county; 
which was read and ordered to a second reading on to-morrow. 

Mr. Andress from the committee on propositions and grievances, to which 
was referred the petition of sundry citizens of Lauderdale county, respecting the 
sixteenth section, in range 10, and township 1, reported the same back to the 
Senate, and that in their opinion it would be inexpedient to legislate upon the 
subject at this time; in which the Senate concurred. 

Mr. Andress from the same committee, to which was referred the petition of 
Caroline M. Thompson, reported a bill for the relief of Caroline M. Thompson 
and recommend its passage, in which the Senate concurred; the bill was then 
read and ordered to a second reading on to-morrow. 

Mr. Lea from the committee on inland navigation and internal improvement, to 
which was referred a bill to be entitled an act to develope and improve the inter¬ 
nal resources of the State of Alabama; reported the same back to the Senate 
without amendment; which on motion of Mr. Calhoun, was ordered to lay upon 
the table and thirty-five copies ordered to be printed. 

Mr. Lea from the same committee, to which was referred a bill to be entitled 
an act to aid to Selma and Tennessee rail road company, reported the same 
back to the Senate with the following amendments, to wit; in the third line of the 
4th section strike out the word "five" and insert "ten; " in the second line of the 
5th section , strike out the words "equal at least to” and insert in lieu thereof, the 
word "double” which on motion of Mr. Calhoun, was ordered to lie upon the table 
and thirty-five copies to be printed. 

Mr. Andress from the committee on propositions and grievances to which 
was referred a resolution instructing said committee to inquire into the expedien¬ 
cy of compelling owners of farms who do not reside thereon, to be compelled to 
employ some white male person to reside thereon; reported that it is inexpedi¬ 
ent to legislate now upon that subject; which report and resolution on motion of 
Mr. Dent was ordered to be laid upon the table. 

Mr Calhoun from the select committee, to which was referred a bill to be entitled 
an act to alter the mode of assessing the value of timber taken for the repair of 
roads; reported the same back to the Senate and recommended its passage; the 
bill was then ordered to be engrossed for a third reading on to-morrow. 

Mr. Clarke from the select committee, to which was referred the petition of 
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sundry citizens of Benton, Talladega and Randolph counties; reported the same 
back to the Senate and asked its reference to the committee on the judiciary; 
the Senate concurred in the report. 

Mr. President laid before the Senate the report of the commissioners ap¬ 
pointed to examine into the condition of the Bank of the State of Alabama; 
which was read, and on motion of Mr. Dent, was ordered to lay upon the table, 
and 50 copies thereof be printed. 

Mr. President also laid before the Senate documents in reference to Ameri¬ 
can and Foreign agency in London, from Aaron H. Palmer; which were read, 
and on motion of Mr. Terry, was referred to the committee on internal im¬ 
provement and inland navigation. 

Mr. McConnell moved to take from the table the report of the commissioners 
appointed to superintend the improvement of the navigation of the Coosa river; 
which was carried: and on motion of Mr. McConnell, the report was then re¬ 
ferred to a select committee, consisting of Messrs. McConnell, Watrous, Clarke 
and Farrar. 

Mr. Simmons offered the following resolution: Resolved, That in addition to 
the standing committee of the Senate, there shall be, and is hereby, a standing 
committee, appointed, to be denominated the committee on the State Prison and 
Penitentiary; which was adopted. 

Mr. Riddle offered the following resolution: Resolved, That the committee 
on privileges and elections be instructed to inquire into the expediency of 
abolishing the election precinct at Mesopotamia, in the county of Greene, and 
establishing one at Eutaw, in said county: which was adopted. 

On motion of Mr. Washburn, Resolved, That the judiciary committee be in¬ 
structed to inquire into the expediency of so amending the constitution of the 
State of Alabama, as to provide for the election of county judges by the people, 
with leave to report by bill or otherwise. 

On motion of Mr. Smith, Resolved, That the committee on privileges and 
elections be instructed to inquire into the expediency of abolishing the election 
precinct at David McBrayers, in the county of DeKalb, and in lieu thereof, 
establish one at the store house of Allen Avery, in said county. 

Mr. Wilson offered the following resolution: Resolved, That the committee 
on privileges and elections be instructed to inquire in the expediency of au¬ 
thorizing the judges of the county courts and commissioners of roads and 
revenue to establish and abolish election precincts, and that they have leave to 
report by bill or otherwise: which was adopted. 

Mr. Andress introced a bill to be entitled an act to amend the several acts in 
relation to garnishee; which was read and ordered to a second reading on to¬ 
morrow. 

Mr. Frazier introduced a bill to be entitled an act to repeal in part an act 
therein mentioned, and for other purposes; which was read and ordered to a 
second reading on to-morrow. 

Mr Reese introduced a bill to be entitled an act to assist works of internal im¬ 
provement in the State of Alabama; which was read and ordered to a second 
reading on to-morrow. 

On motion of Mr. Lloyd, Resolved, That the committee on privileges and 
elections be instructed to inquire into the expediency of abolishing the election 
precinct at the house of Elisha Clampet, in the county of Blount, and establish¬ 
ing one thereof at the house of David Alexander. 

Mr Alston offered the following resolution: Resolved, That the judiciary 
C 
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committee be instructed to inquire into the expediency of compensating the 
patrol of this State, and authorizing the judges of the county courts and com¬ 
missioners of roads and revenue to lay a tax upon salves within their respective- 
counties, for the purpose of paying for the same; which was adopted. 

The Senate then proceeded to the consideration of the orders of the day. 

A bill to be entitled an act relating to the testimony of witnesses in certain 
cases, was read a second time, and on motion of Mr Riddle, referred to the com¬ 
mittee on the judiciary. 

A bill to be entitled an act to secure a homestead to every family in this State, 
was read a second time, and on motion of Mr Simmons, referred to the commit¬ 
tee on the judiciary. 

A bill to be entitled an act to repeal in part the law on the subject of elections, 
was read a second time, and motion of Mr Simmons, referred to the commit¬ 
tee on privileges and elections. 

A bill to be entitled an act for the relief of purchasers of school land in town¬ 
ship 14, range 9, county of Benton, was read a second time, and on motion of Mr 
Lea, referred to the committee on education. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the time of holding the county court for the county of J efferson, was 
read a second time, and on motion of Mr Watrous, referred to a select commit¬ 
tee, consisting of Messrs Watrous, Hudson and Farrar. 

On motion of Mr Hudson, the message of his excellency the Governor, was 
taken from the table, and referred to a committee of the whole Senate, to sit 
to-morrow at 11 o'clock, A.M. 

On motion of Mr Riddle, the Senate adjourned till to-morrow morning ten 
o'clock. 

TUESDAY, Dec. 10, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from B. manly, Presi¬ 
dent of the University of Alabama, inviting the Senate to attend the commence¬ 
ment exercises, on Wednesday, the 11th instant, at 10 o'clock, A.M. 

Mr President announced to the Senate, in pursuance of a resolution adopted, 
the following Senators as members of the committee on the State prison and 
penitentiary, Messrs. Simmons, Oliver, Turner, Reese, Frazier, Hudson, 

Lloyd, Boyd and Toulmin 

Mr Hudson presented the account of Malcom D. Camp; which was read and 
referred to the committee on accounts and claims. 

Mr Calhoun presented the account of Thomas T. Gamage; which was read 
and referred to the committee on accounts and claims. 

Mr Hudson presented the Quarter Master General's report, for the year 1839: 
which was read and referred to the committee on military affairs. 

Mr President laid before the State, a communication from the President of 
the branch of the bank of the State of Alabama, at Huntsville; which was read, 
and on motion of Mr Hudson, was referred to the committee on the State Bank. 

Mr Calhoun, from the judiciary committee, to which was referred to a resolu¬ 
tion directing that they inquire into the expediency of allowing pay to jurors 
summoned before justice of the peace on trial of the right of property, repor¬ 
ted that it is inexpedient to legislate on the subject, and asked to be discharged 
from its further consideration; in which report the Senate concurred. 

Mr Calhoun, from the judiciary committee, to which was referred the joint 
memorial of the General Assembly of the State of Alabama, in relation to the 
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public lands, reported the same back to the Senate with the following amend¬ 
ment: in the eleventh line from the top of the first page, strike out the word 
'towering;' and recommend the passage f the same; which was read a second 
time, and ordered to be engrossed for a third reading on Thursday next. 

Mr Calhoun, from the same committee, to which was referred a bill to be 
entitled an act the more effectually to prohibit free negroes and persons of color 
from entering into and remaining in this State, approved Feb. 2, 1839, reported 
the same back to the Senate without amendment, and recommended its passage; 
which, on motion of Mr Calhoun, was ordered to lie upon the table. 

Mr Andress, from the committee on propositions and grievances, to which 
was referred the petition of Alexander Finley, of De Kalb county, reported a 
bill to be entitled an act for the relief of Alexander Finley: which was read the 
first time, and ordered to a second reading on Thursday next. 

Mr Creagh, from the committee on the State printing, to which was referred 
a resolution instructing them to inquire into the expediency of collecting togeth¬ 
er all local or private acts of the legislature now in force, and causing them to 
be printed together, and deposited with the Secretary of State, for the con¬ 
venience of the legislature and the public generally, reported that it is inexpedi¬ 
ent to legislate upon the subject, and asked to be discharged from the further 
consideration of the same. Mr Lea moved to lay the report and resolution on 
the table; which was carried. 

Mr Simmons presented the report of Alvin A. McWhorter, one of the com¬ 
missioners of the State prison and penitentiary; which was read, and on motion 
of Mr Calhoun, was referred to the committee on the State prison and peniten¬ 
tiary. 

Mr Dent offered the following resolution: Resolved, That the Senate accept 
of the invitation of the President of the University, and that when the Senate 
adjourn to day, it will adjourn until 10 o'clock, A.M. on Thursday next, that 
they may witness the commencement exercises; which was adopted. 

Mr Andress offered the following resolution: Resolved, That the committee 
on the military be instructed to inquire into the expediency of erecting a suita¬ 
ble building for the safe keeping of the public arms of this State, and that they 
report by bill or otherwise; which was adopted. 

Mr Washburn introduced a bill to be entitled an act for the relief of J ames 
Larkin; which was read, and ordered to a second reading on Thursday next. 

Mr Ward introduced a bill to be entitled an act to authorize the election of an 
assessor and tax collector for the county of Henry; which was read, and on 
motion of Mr Ward, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill was read a second time forthwith, 
and was ordered to be engrossed for a third reading on Thursday next. 

Mr liver presented a communication from the President of the branch of the 
bank of the State of Alabama at Montgomery; which was read and referred to 
the committee on the State Bank. 

Mr smith introduced a bill to be entitled an act for the benefit of the settlers 
on public lands within the State of Alabama; which was read and ordered to a 
second reading on Thursday next. 

Mr Riddle introduced a bill to be entitled an at to change the time of hold¬ 
ing the the county court of Greene, which was read and ordered to a second 
reading on Thursday next. 

Mr Smith offered the following resolution: Resolved, That the committee 



36 


on the State Bank be instructed to make inquiry what interest the Branch 
Bank at Decatur has taken under the act approved, 30th J une, 1837, and 
whether said Bank has taken interest in advance on the loans made pursuant to 
the 21st section of the aforesaid act, and whether said Bank has conformed to 
the provision of the act, approved February 2d, 1839, on the subject of interest 
with leave to report by bill or otherwise: which was adopted. 

Mr Lea offered the following resolutions: Resolved, That the apportionment 
made by the General Assembly of the State of Alabama, approved 2d February, 
1839, was in strict conformity with the conformity and laws of said State. 

2d. Resolved, That the division of the State into State Senatorial districts 
and the fixing the number of Senators, was made and done in conformity with the 
constitution. 

3dly. Resolved, That according to said apportionment and division, fixing 
&c. as authorized by the constitution, there is one Senatorial district, not repre¬ 
sented on this floor, to wit: the district composed of the counties of Shelby and 
Bibb. 

4thly. Resolved, That by the passage of the last apportionment, all former 
apportionments were ipso facto repealed and rendered of no force or authority, 
and that an election ought to have been held in August last for a Senator to re¬ 
presen the district composed of the counties of Shelby and Bib; which on mo¬ 
tion of Mr Terry, was postponed until Thursday next. 

Mr Riddle introduced a bill to be entitled an act for the relief of the purcha¬ 
sers of a certain 16th section therein named: which was read and ordered to a 
second reading on Thursday next. 

MrToulmin introduced a bill to be entitled act the more effectually to secure 
the collection of rents in the city of Mobile which was read and ordered to a 
second reading on Thursday next. 

Mr Rodgers introduced a bill to be entitled an act in relation to 16th sections: 
which was read and ordered to a second reading on Thursday next 

Mr Clarke who voted in the majority, on referring to the committee on the 
judiciary, the petition of sundry citizens of the counties of Benton, Talladega 
and Randolph, moved to reconsideration of said vote; which was carried; and on 
motion of Mr Clarke, the petition was referred to a select committee, consisting 
of Messrs. Clarke Lea and Watrous. 

On motion of Mr Simmons, the Senate resolved itself into a committee of the 
whole on the Governor's Message, Mr Simmons in the chair, after some time 
spent therein, the committee rose and reported the following resolutions, which 
were adopted by the Senate: 

Resolved by the Senate, That so much of the Governor's Message as relates to 
the boundary line between this State and the State of Georgia, be referred to a 
select committee; which consists of Messrs Wellborn, Reese, Clarke, Smith and 
Townsend. 

Resolved, by the Senate, That so much of the Governor's Message, as relates 
to the establishment of separate Chancery courts, be referred to the committee 
on the judiciary. 

Resolved by the Senate, That so much of the Governor's Message, as has re¬ 
ference to the University of Alabama, be referred to the committee on education 
also so much as relates to the two recently established Colleges, be referred to the 
same committee. 
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Resolved by the Senate, That so much of the Governor's Message, as relates 
to the penal code, adopted to the Penitentiary system, be referred to the commit¬ 
tee on the judiciary. 

Resolved by the Senate, That so much of the Governor's Message, as relates 
to the military, be referred to the committee on military affairs. 

Resolved by the Senate, That so much of the Governor's Message, as relates to 
the subject of internal improvement, be referred to the committee on inland navi¬ 
gation and internal improvement. 

Resolved by the Senate, That so much of the Governor's Message, as relates to 
the Capitol, be referred to the committee on the State Capitol. 

Resolved by the Senate, That so much of the Governor's Message, as relates to 
the State Bank and Branches be referred to the committee on the State Bank. 

Resolved by the Senate, That so much of the Governor's Message, as relates 
to the Bank of Mobile and to the Planters and Merchants Bank of Mobile, be 
referred to the committee on the State Bank. 

Resolved by the Senate, That so much of the Governor's Message, as relates to 
the recent decision of the Supreme Court of the United States, be referred to a 
select committee to act with such committee, as have or may be appointed on 
the part of the House of Representatives; which consists of Messrs. Lea, Calhoun 
and Riddle. 

Resolved by the Senate, That so much of the Governor's Message, as relates 
to betting on elections, be referred to the judiciary committee. 

Resolved by the Senate, That so much of the Governor's Message, as relates 
to a change of venue; also so much as relates to the office of Attorney General 
and Solicitor, be referred to the committee on the judiciary. 

Resolved by the Senate, That so much of the Governor's Message, as relates 
to the sufferers in Mobile, by the recent conflagration, be referred to the commit¬ 
tee on propositions and grievances. 

Message from his excellency the Governor, by T. B. Tunstall. Secretary of State. 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, DECEMBER 10, 1839. 

Sir- I am instructed by the Board of Trustees of the University of Alabama, 
respectfully to invite the members of the two Houses of the General Assembly and 
their respective officers, to attend the commencement exercises of the University, 
to-morrow at 10 o'clock, A. M. 

A.P. BAGBY, President of the Board of Trustees. 

Hon. GREEN P. RICE, President of the Senate. 

Which was laid on the table. 

Message from the House of Representatives, by Mr Phelan- Mr President: 

The House of Representatives has adopted the following resolution: Resolved, 

That a committee of three members be appointed by the chair to act with such 
committee as may be appointed by the Senate in waiting on his Excellency the 
Governor, and informing him of his election to the Chief Magistracy of this State, 
for the ensuing term of two years, and to ascertain from him when it will suit his 
convenience to take the oaths of office prescribed by the constitution, and have 
appointed on the part, Messrs Vining, Abercrombie and Reynolds; in which 
the State concurred, and appointed on the part of the Senate, Messrs McVay, 

Terry and Wellborn. 

The Senate then proceeded to the consideration of the orders of the day. 
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Engrossed joint memorial to the Congress of the United States, on the sub¬ 
ject of the pre-emption laws, from the House of Representatives, was read the 
first time and adopted by the Senate. 

Engrossed bill from the House of Representatives, to be entitled an act to al¬ 
ter and amend the charter of the town of I rwinton, in Barbour county, was read 
and ordered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
crease the pay of jurors and witnesses in the county of Clarke, was read and or¬ 
dered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives, to be entitled an act to re¬ 
peal in part an act, approved, J anuary 19, 1839, entitled an act to appoint an 
additional surveyor for the counties of Marshall, Randolph and Madison, was 
read and ordered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the time of holding the county court, in the county of Sumter, was read 
the first time, and on motion of Mr Boyd, the constitutional rule, requiring bills 
to be read on three several days was dispensed with and the bill read a second 
time forthwith; and on motion of Mr Terry, the bill was referred to a select 
committee consisting of Messrs Boyd, Lea and Terry. 

Engrossed bill from the House of Representatives, to be entitled an act to re¬ 
peal in part an act entitled an act now in force confining the collection of debts 
before a justice of the peace, in the beat where the defendant resides, or where 
the contract was made, and for other purposes, approved, J anuary, 1839, was 
read and ordered to a second reading on Thursday next. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the J udge of the county court and commissioners of roads and revenue 
of Pickens county, to levy and collect an extra tax, was read and ordered to a 
second reading on Thursday next. 

Message from his Excellency the Governor, by T. B. Tunstall. Secretary of 

State: 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, Dec. 10, 1839. 

Sir: I am requested to state to the two Houses of the General Assembly, that 
the office of Adjutant and I nspector General, will be vacant on Saturday, the 14th 
instant. A.P. BAGBY. 

GREEN P. RICE, President of the Senate. 

Which, on motion of mr Hudson, was ordered to lie on the table. 

The bill to be entitled an act in relation to Big Bear creek, in Franklin coun¬ 
ty, was read a second time and ordered to be engrossed for a third reading on 
Thursday next. 

The bill to be entitled an at tin relation to J udges of the County Court, was 
read a second time and referred to the committee on the judiciary. 

The bill to be entitled an act for the relief of Caroling M. Thompson, was 
read a second time. Mr Andress offered an amendment to the bill, so as to read 
'of Jefferson county;' and on motion of mr riddle, the bill and proposed amend¬ 
ment was referred to the committee on the judiciary. 

Mr. Terry offered the following resolution: Resolved, That the two Houses 
of General Assembly will convene in the Hall of the House of Saturday next, 
at 12 o'clock, noon, for the purpose of going into the election of an Adjutant and 
Inspector General. Mr Hudson offered to amend the resolution by adding 'and 
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Attorney General;' which was adopted. The resolution as amended was then 
adopted. 

Mr Hudson, who voted with the majority on ordering to be engrossed for a 
third reading, the joint memorial of the General Assembly of the State of Ala¬ 
bama, in relation to the public lands, moved a reconsideration of that vote; 
which was carried. And on motion of mr Hudson, it was laid upon the table. 

The bill to be entitled an act to amend the several acts in relation to garnishees, 
was read the second time and referred to the committee on the judiciary. 

The bill to be entitled an act to assist works of internal improvement in the 
State of Alabama, was read a second time, and on motion of mr Lea, was order¬ 
ed to lie on the table, and that thirty-five copies thereof be printed. 

The bill to be entitled an act to repeal in part an act therein mentioned, and 
for other purposes, was read the second time and referred to the committee on 
the judiciary. 

Engrossed bill to be entitled an act to alter the mode of assessing the value of 
timber taken for the repair of roads, being under consideration. Mr Lea mov¬ 
ed to lay it upon the table; which was lost. The bill was then read the third 
time and passed the Senate. Ordered, that the title be as aforesaid, and that it 
be sent to the House of Representatives for its concurrence. 

Mr Watrous offered the following resolutions: Resolved, That the constitu¬ 
tion has prescribed the tenure of office and term of service of the several sena¬ 
tors of this State. 

Resolved, That the said tenure of office and term of service of each Senator of 
this State cannot be changed, altered or abridged by any law passed by the Le¬ 
gislature. The further consideration of which was postponed until Thurs¬ 
day next. 

Mr Boyd, from the select committee to which was referred the bill to be enti¬ 
tled an act to change the time of holding the county court in the county of Sum¬ 
ter, reported the same back to the Senate without amendment, and recommend¬ 
ed its passage, and on motion of mr Dent, the constitutional rule requiring bills 
to be read on three several days, was further dispensed with, and the bill read 
the third time and passed the Senate. Ordered, that its title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

On motion of mr Dent, the Senate adjourned until Thursday morning, 10 
o'clock. 

THURSDAY, December 12, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election of Sumter county; which on motion of mr Hudson, was referred to the 
committee on privileges and elections. 

Mr Farrar presented a memorial from a portion of the citizens of this State, 
on the subject of retailing ardent spirits; which was read a referred to the com¬ 
mittee on propositions and grievances. 

Mr Rodgers presented the petition from sundry citizens of the county of Law¬ 
rence on the subject of the license law; which was read and referred to the com¬ 
mittee on propositions and grievances. 

Mr Wellborn presented a petition from the members of Harmony Lodge, of 
free and accepted Mason, located in the town of Irwinton, Barbour county, and 
State of Alabama, and moved its reference to a select committee, which was so 
ordered, and messrs Wellborn, Turner and McConnell, were appointed said 
committee. 
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Mr Washburn presented the memorial of James Larking; which was read and 
referred to the committee on propositions and grievances. 

Mr Simmons presented the petition of sundry citizens of Autauga county.- 
Mr Townsend moved to lay it on the table; which was lost. The petition was 
then referred to the committee on the State Bank. 

Mr Lea presented the petition of the committee of the Trustees of the Madison 
College; which was referred to the committee on education. 

Mr Ross presented the account of J onathan Kennedy, jailor of the county of 
Wilcox; which was read and referred to the committee on accounts and claims. 

Mr Terry, from the committee on the State Bank, to which was referred a 
resolution instructing them to inquire into the expediency of authorizing the 
President and Directors of the Bank of the State of Alabama and its several 
branches, to issue -- dollars for the purpose of change, and the propriety of 
suspending specie payments on all bills of the same, over the denomination of 

.dollars, reported the same back to the Senate, as inexpedient, an asked 

to be discharged from the further consideration of the same; in which the Sen¬ 
ate concurred. 

Mr Terry, from the same committee, to which was referred a bill to fix the rate 
of interest to be paid by the State Bank and its several branches, on the 16th 
section school fund, deposited with them, reported the same back to the Senate, 
amended as follows: Strike out of the 5th line the word 'resolved,' and insert in 
lieu thereof, the word 'enacted;' also, in the 13th line, insert after the words, 

'eight per cent.' the words 'and no more,' in which they ask the concurrence of 
the Senate. The Senate concurred. The bill was read the second time and or¬ 
dered to be engrossed for a third reading on to-morrow. 

Mr Terry, from the same committee, to which was referred a bill to be entitled 
an act for the relief of Margaret McCullum, reported the same back to the Senate, 
and recommended its passage. On motion of mr Calhoun, the bill was postponed 
indefinitely. Yeas 20- Nays 10. 

The yeas and nays being desired, those who voted in the affirmative are, 
messrs Alston, Andress, Boyd, Calhoun, Clarke, Creagh, Dent, King, Lloyd, 

Oliver, Reese, Riddle, Simmons, Toulmin, Townsend, Turner, Ward, Wash¬ 
burn and Wilson. 

those who voted in the negative are, messrs. President, Frazier, Hudson, 

Lea, McConnell, McVay, Rodgers, Ross, Smith and Terry. 

Message from the House of Representatives by mr Phelan- Mr President: 

The House of Representatives concur in the resolution of the Senate, proposing 
that the two Houses of the General Assembly convene in the Hall of the House 
on Saturday next, at 12 o'clock, noon, for the purpose of going into the election 
of an Adjutant and I nspector General, and an Attorney General. The House of 
Representatives have also passed bills of the following titles: 

An act to provide for the sale of land and slaves, in the town of Decatur, in 
certain cases: 

An act to amend the law for the collection of taxes in the county of Barbour: 

An act for a 3d battalion in the 1th regiment of Alabama militia: 

An act to authorize the court of roads and revenue for the county of Tallade¬ 
ga, to levy a tax for the completion of the public buildings in said county: 

An act to provide for the support of paupers, in the county of J efferson: 

An act for the relief of Mary A. J. Rhodes: 

An act to revive an act passed Dec. 31, 1822, to incorporate the town of Jones¬ 
boro, in the county of Jefferson: 
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An act to change the time of holding the August term of the commissioners 
court of roads and revenue in the counties of Blount and Tuscaloosa ; in which 
the concurrence of the Senate is requested. 

Mr Calhoun, from the judiciary committee, to which was referred a resolu¬ 
tion instructing them to inquire into the expediency of compensating the patrol 
of this State, reported that it is inexpedient to legislate upon that subject. Mr 
Alston moved to lay the report on the table; which was lost. The senate con¬ 
curred in the report of the committee. 

Mr Calhoun, from the same committee, to which was referred a resolution to 
inquire into the expediency of giving to the county courts the same powers to 
make orders for the sale of lands, as the circuit courts now possess, reported that 
it is inexpedient to legislate upon the subject; the Senate concurred in the re¬ 
port of the committee. 

Mr Calhoun from the same committee, to whom was referred, a bill entitled 
an act to secure a homestead from every family in this State, reported the same 
back without amendment, mr Calhoun offered the following amendment. 

"Sec. 2. And be it further enacted, That every white male inhabitant of 
this State, who shall remain unmarried after the age of twenty-five, shall for the 
first year after that age, pay a tax of five dollars; for the second year, ten dol¬ 
lars, and each year threafter increasing by five dollars, until he shall marry, 
which shall be applied by the judge and commissioners of each county to pro¬ 
curing a homestead to those families who have none.” 

Mr Terry offered an amendment to the amendment as follows: "Provided, 
That any person over the age of twenty-five years shall not be subject to the 
fines imposed by this act, if such person can show that he used diligence to 
marry, and from circumstances beyond his control, has been prevented from 
doing so." On motion of mr Calhoun, the amendment to the amendment was 
ordered to lay upon the table. 

Mr Turner then offered a proviso to the amendment as follows: "Provided, 
That all persons who have been married two years and have no lawful issue, shall 
pay to the State each succeeding year, until such time as they shall have lawful 
issue, the sum of fifty dollars, to be applied to payment of such bank notes as 
may be consumed by fire, upon proper proof being made thereof." On motion 
of mr Dent, the proviso to the amendment, the amendment and bill were post¬ 
poned, until the first day of march next. 

Mr Terry from the committee on the State bank to whom was referred, a bill 
to be entitled an act in relation to the State bank and branches, reported that 
they have had the same under consideration and reported a substitute to the Sen¬ 
ate and recommended its adoption and passage; the Senate concurred in the re¬ 
port, the substitute was then read the second time and ordered to be engrossed 
for a third reading on to-morrow. 

Mr Lea from the judiciary committee, to which was referred, a resolution 
instructing them to inquire into the expediency of so amending the constitution 
of the State of Alabama as to provide for the election of county court J udge by 
the people, reported and recommended its passage, a bill to be entitled an act 
proposing an amendment to the constitution in relation to the mode of electing 
J udges of the county court; which was read and ordered to a second reading on 
to-morrow. 

Mr Toulmin presented the account of Williams Magee, Sheriff of Mobile 
county; which was read and referred to the committee on accounts and claims. 

Leave was granted to mr Lea to withdraw the resolution submitted by him 
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to the Senate on Tuesday last, the consideration of which was postponed until 
to day, together with the amendments offered by mr Watrous. 

Mr President laid before the Senate a communication from E. F. Comegys, 
Cashier of the State Bank, containing a statement shewing the liabilities to this 
bank, of the members of the Senate, the President, Directors and others officers 
of the institution; which, on motion of mr Hudson, was referred to the com¬ 
mittee on the State bank. 

Mr Dent offered the following resolution: Resolved, That with the concur¬ 
rence of the House of Representatives, the two Houses will assembly in the 
Representative Hall this day at one o'clock for the purpose of electing a judge 
of the county court of Morgan county; which was adopted. 

Mr Hudson introduced a bill to be entitled an act to prescribed the duties of 
the Attorney General and for other purposes; which was read the first time and 
ordered to a second reading on to-morrow. 

Mr Townsend offered the following resolution: Resolved, That the commit¬ 
tee on the judiciary be instructed to inquire into the expediency of prohibiting 
by law the judges of the circuit courts from granting licenses to Attorneys and 
Counsellors at law, and that they report by bill or otherwise; which was adop¬ 
ted. 

Message from the House of Representatives by mr Phelan- mr President 
The House of Representatives concur in the resolution of the Senate proposing 
to assembly in the Hall of the House this day at one o'clock for the purpose of 
going into the election of a judge of the county court of Morgan county, and 
has amended the same by adding "and also a judge of the county court of Au¬ 
tauga county." 

The Senate concurred in the amendment if the House of Representatives to 
their resolution proposing to go into the election of a county court judge for the 
county of Morgan. 

Mr McVay from the joint select committee appointed to wait upon his Ex¬ 
cellency the Governor, and advise him of his election to that office, and inquire 
of him when it will suit his convenience to take the oaths of office, prescribed by 
the constitution, reported, that they have performed that duty and received for 
answer, that he will be ready to take the oaths of office on Wednesday next, at 
12 o'clock; that owing to duties in which he is engaged of public and important 
nature, is the reason why it will not sooner suit his convenience to take the 
oaths of office. 

Mr Boyd introduced a bill to be entitled an act to legalize titles made by the 
treasurer of the board of commissioners of the town of Livingston in the county 
of Sumter; which was read a first time and ordered to a second reading on to¬ 
morrow. 

Mr Turner moved to reconsider the vote of the Senate concurring in the 
amendment of the House of Representatives to the Senate's resolution proposition 
to go into the election of a judge of the county court of Morgan county; the 
yeas and nays were called for by mr Cottrell, and were yeas 17, nays 14. 

The yeas were messrs Alston, Andress, Clarke, Cottrell, Creagh, Farrar, 
Frazier, Lea, Lloyd, McVay, Oliver, Reese, Rodgers, Ross, Turner, Ward 
and Wilson. 

The nays were messrs President, Boyd, Dent, Hudson, King, McConnell, 
Riddle, Simmons, Smith, Terry, Toulmin, Townsend, Watrous and Wellborn 

So the Senate reconsidered said vote. 

Mr Turner then moved that the Senate adjourn until to-morrow morning 10 
o'clock. The yeas and nays were called for, there were yeas 12, nays 20. 



43 


The yeas were messrs Alston, Andress, Clarke, Cottrell, Creagh, Frazier, 

Loyd, Reese, Riddle, Ross, Turner and Wilson. 

The nays were messrs President, Boyd, Calhoun, Dent, Farrar, Hudson, Lea, 
McConnell, McVay, Oliver, Rodgers, Simmons, Smith, Terry, Toulmin, 

Townsend, Ward, Washburn, Watrous and Wellborn. So the Senate refused 
adjourn. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morning 10 
o'clock. 

FRIDAY MORNING, Dec. 13, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate certain documents in relation to the con¬ 
tested election of Sumter county; which on motion of mr Hudson, was referred 
to the committee on privileges and elections. 

Mr McConnell presented the account of Thomas J. Hawkins; which was read 
and referred to the committee on accounts an claims. 

Mr Calhoun from the judiciary committee, to which was referred, a bill to 
be entitled an act to render the administration of justice through the chancery 
courts more universal and accessible to the people of this State; reported that it 
is inexpedient to pass the bill. On motion of mr Lea, the report was ordered 
to lie upon the table. 

Mr Calhoun from the same committee, to which was referred, a bill entitled 
an act relating to the testimony of witnesses in certain cases, reported the same 
back to the Senate without amendment, and recommended its passage; which 
was read a second time and ordered to be engrossed for a third reading on to¬ 
morrow. 

Mr Calhoun from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of amending the charters of the 
several banks so as to prevent any member of the General Assembly from be¬ 
coming acceptors upon bills of exchange, reported that no further legislation is 
required on the subject; which report, on motion of mr McVay, was ordered to 
lay upon the table. 

Mr Townsend from the judiciary committee, to which was referred a resolu¬ 
tion instructing them to inquire into the expediency of the enactment of a law 
to compel justice of the peace to hold their courts of stated days, monthly, and 
of altering the law as regards constables sales; reported, and recommended its 
passage, a bill to be entitled an act to amend the law now in force relating to jus¬ 
tices of the peace and constables; which was read a first time and ordered to a 
second aeading on to morrow. 

Mr Hudson from the select committee, to whom was referred an engrossed 
bill from the House of Representatives entitled an act to change the time of 
holding the county court for the county of J efferson, reported the same back to 
the Senate with the following amendments, to wit: in the 1st section of the 5th 
line, strike out the words "second Monday in February and August," and in¬ 
sert in lieu thereof, "the Monday in J anuary and J uly." The Senate con¬ 
curred in the report of the committee, the bill was read the second time and or¬ 
dered to be read a third time on to morrow. 

Mr Clarke from the select committee, to which was referred the petition of 
sundry citizens of Benton county in relation to a public mill, reported and re¬ 
commended its passage, a bill to be entitled an act to amend the laws in relation 
to mills and millers ; which was read the first time and ordered to a second 
reading on to-morrow. 
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Mr President laid before Senate sealed documents in relation to the contested 
election of Sumter county ; which, on motion of mr Hudson was referred to 
the committee on privileges and elections. 

Mr Boyd introduced a bill to be entitled an act to amend an act to abolish 
imprisonment for debt, approved 1st February, 1839; which was read and or¬ 
dered to a second reading on to-morrow. 

Mr Calhoun offered the following resolution: Resolved, That the door keep¬ 
er be instructed and authorized to procure, for the use of the Senate, six copies 
of the second edition of Aikin's Digest; which was adopted. 

Mr Terry offered the following resolution: Resolved, That the door keeper 
be instructed forthwith to call upon the Secretary of State and request him to 
send to the Senate all documents in relation to the contested election for the 
Senator for Sumter county; which was adopted. 

Engrossed bill from the House of Representatives to be entitled an act to 
change the time of holding the August term of the commissioners court of 
roads and revenue for the county of Blount and Tuscaloosa, was read the first 
time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
vive an act passed 31st December, 1822, to incorporate the town of Jonesbo- 
rough in the county of J efferson, was read the first time and ordered to a second 
reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act for 
the relief of Mary a. J. Rhodes, was read the first time and ordered to a se¬ 
cond reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to pro¬ 
vide for the support of paupers in the county of Jefferson, was read the first 
time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the court of roads and revenue for the county of Talladega to levy a 
tax for the completion of the public buildings in said county, was read the first 
time and ordered to a second reading on to-morrow. 

Engrossed bill from the house of Representatives to be entitled an act for a 
3d battalion in the 12th regiment of Alabama militia, was read the first time 
and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend the law for the collection of taxes in the county of Barbour, was read 
the first time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to 
provide for the sale of land and slaves in the town of Decatur in certain cases, 
was read the first time and ordered to a second reading on to-morrow. 

On motion of mr McVay, Resolved, That the committee on the judiciary 
be instructed to inquire into the expediency of repealing an act entitled an act 
to organize and establish separate courts of chancery, passed last session of the 
General Assembly, approved 26th of July last, and thereby abolish said courts; 
with leave to report by bill or otherwise. 

Mr Terry offered the following resolution: Resolved by the Senate, That the 
military committee be instructed to inquire into the expediency of the passage 
of an act to exempt judges of the circuit courts of this State from performing 
military duty ; which was adopted. 

On motion of mr Calhoun, the message from the House of Representatives 
concurring in a resolution of the Senate proposing to go into the election of a 
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judge of the county court of Morgan county, and their amendment to elect a 
judge of the county court of Autauga county; was laid upon the table. 

The Senate then proceeded to the orders of the day. 

A bill to be entitled an act to legalize made by the treasurer of the board 
of commissioners of the town of Livingston in the county of Sumter, was 
read a second time, and on motion of mr Lea was referred to the committee on 
the judiciary. 

The bill to be entitled an act proposing an amendment to the constitution in 
relation to the mode of electing judges of the court, was read the second time 
and on motion of mr King, was ordered to lie upon the table. 

The bill to be entitled an act to prescribe the duties of attorney general and 
for other purposes, was read the second time and referred to the committee on 
the judiciary, on the motion of mr Hudson. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
crease the pay of jurors and witnesses in the county of Clare, was read a 
second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act approved J anuary 19th, 1839, entitled an act to appoint an 
additional surveyor for the counties of Marshall, Randolph, and Madison, was 
read the second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act entitled an cat now in force, confining the collection of debts 
before a justice of the peace, in the beat where the defendant resides, or where 
the contract was made and for other purposes, approved J anuary 29th, 1839, 
was read a second time, and on motion of mr Hudson was referred to a select 
committee — which consists of messrs Hudson, Hill and Andress. 

Message from the House of Representatives by mr Phelan-— mr President: 
the House of Representatives have passed bills of the following titles: 

An act to amend an act to incorporate the Gainesville female academy: 

An act to fix the compensation of jurors in Mobile county: 

An act to amend and extend an act to incorporate the Eagle railroad and lum¬ 
ber company, approved December 17th, 1839: 

An act to authorize the election of an assessor and tax collector for the county 
of Tallapoosa: 

An act to amend an act entitled an act to change the time of holding the con- 
ty court of Montgomery county, approved November 7th, 1837: 

An act relating to sheriff's slaves in Sumter county: and 

An act in relation to runaway slaves: in which the concurrence of the Senate 
is requested. 

The House has also passed an act for the support of paupers in Pickens coun¬ 
ty, which originated in the Senate. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the judge of the county court of commissioners of roads and revenue 
of Pickens county, to levy and collect an extra tax, was read the second time 
and on motion of mr King was ordered to lay upon the table. 

Engrossed bill from the House of Representatives to be entitled an act to al¬ 
ter and amend the charter of the town of I rwinton, in the county of Barbour, 
was read the second time and ordered to a third reading on to-morrow. 

The bill to be entitled an act in relation to 16th sections, was read the second 
time, and on motion of mr Rodgers referred to the committee on education. 

The bill to be entitled an act the more effectually to secure the collection of 
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rents in the city of Mobile, was read the second time, and on motion of mr 
Toulmin referred to the committee on the judiciary. 

The bill to be entitled an act for the relief of the purchasers of a certain 16th 
section therein named, was read the second time, and on motion of mr Riddle 
referred to the committee on education. 

The bill to be entitled an act for the relief of J ames Larkins, was read the 
second time, and on motion of mr Washburn, referred to the committee on pro¬ 
positions and grievances. 

The bill to be entitled an act to change the time of holding the county court 
for the county of Greene, was read the second time and ordered to be engross¬ 
ed for a third reading on to-morrow. 

The bill to be entitled an act for the benefit of the settlers on public land 
within the State of Alabama, was read the second time, and on motion of mr 
Hudson referred to the committee on the State bank. 

The bill to be entitled an act for the relief of Alexander Finley in the coun¬ 
ty of DeKalb, was read the second time and ordered to be engrossed for a third 
reading on to-morrow. 

Engrossed bill to be entitled an at inr elation to Big Bear Creek in Frank¬ 
lin county, was read the third time and passed the Senate. Ordered, to be en¬ 
titled as above, and sent back to the House of Representatives for its concur¬ 
rence. 

Engrossed bill to be entitled an act to authorize the election of an assessor and 
tax collector for the county of Henry, was read the third time and passed the 
Senate. Ordered, that its title be an act ,&c. as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend an act to incorporate the Gainesville female academy, was read the first 
time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to fix 
the compensation of jurors in the county of Mobile, was read the first time 
and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend and extend an act to incorporate the Eagle railroad and lumber company 
approved December 17th, 1836, was read the first time and ordered to a second 
reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of a tax collector for the county of Tallapoosa, was read 
the first time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend an act entitled an act to change the time of holding the county court of 
Montgomery county, approved November 17th, 1837, was read the first time 
and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act rela¬ 
ting to sheriff's slaves in Sumter county, was read the first time and ordered to 
a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act in re¬ 
lation to runaway slaves, was read the first time and ordered to a second read¬ 
ing on to-morrow. 

Mr Terry offered the following resolution: Resolved by the Senate, That 
with the concurrence of the House of Representatives, the two Houses will as¬ 
semble in the Hall of the House this day at half past 12 o'clock p.m. for the 
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purpose of going into the election of a judge of the county court of Morgan 
county, also a judge of the county court for Autauga county ; which was adopt¬ 
ed. 

Mr Wellborn from the committee on Indian expenditures, to whim was re¬ 
ferred the petition of sundry citizens of Clarke county, with the accompanying 
documents, reported the same back to the Senate as inexpedient to legislate upon 
that subject farther, and asked to be discharged from the further consideration of 
the same. On motion of mr Creagh, the report was ordered to lie upon the 
table. 

On motion of mr McConnell, mr Smith was added to the select committee 
raised to examine into the report of the commissioners appointed to superintend 
the improvement of the navigation of the Coosa river. On motion of mr Wel- 
bourn, mr Creagh was added to the committee on Indian expenditures. 

Mr Creagh from the select committee, to which was referred the petition of 
the judge and commissioners of the county court of Clarke to build a jail, re¬ 
ported the same back to the Senate with a bill to be entitled an act to authorize 
the judge and commissioners of the county court of Clarke to build a 
jail; which was read the first time and ordered to a second reading on to-mor¬ 
row. 

Mr Hudson offered the following resolution: Resolved, That the committee 
on the State bank be instructed to inquire into the expediency and propriety of 
so altering and amending the charters of the Bank of the State of Alabama and 
its several branches so as to make them a State bank and branches in reality and 
not in named, only as they now are, and also of incorporating private stockhold¬ 
ers in said institutions, and permitting them to take one half, or three-fifths of 
the stock of said banks under such rules and regulations as may seem best to 
comport with the true interests of the said banks and the public generally, with 
leave to report by bill or otherwise; which was adopted. 

Mr Boyd introduced a bill to be entitled an act to authorize the election of 
an additional constable in the Livingston beat, in Sumter county; which was 
read the first time and ordered to a second reading on to-morrow. 

Mr Wilson offered the following resolution: Resolved, That the thanks of 
this Senate are due and hereby tendered to the honorable Daniel E. Watrous 
and J ames Hill, for the magnanimous course pursued by them to extricate the 
Senate from the constitutional difficulty under which they labored, from the last 
apportionment bill; which was adopted. 

Mr Lea offered the following preamble and joint resolutions in relation to bank 
executions: 

Whereas, the people of this State, and more particularly the middle counties 
in consequence of the unusually dry season and low water, have been prevent¬ 
ed from conveying their coprs to market or realizing the proceeds in any way. 

And whereas, a great many executions have issued, especially from the State 
bank, which have been places in the hands of the sheriff, which much be return¬ 
ed satisfied or otherwise, before the present crop can well be disposed of, which 
will, in all probability cause ruinous sacrifices on account of the vast and unpre¬ 
cedented decrease of circulation. 

With the concurrence of the House of Representatives be it therefore resolved, That 
whenever the Directory of the State Bank or either of the branches shall be 
well satisfied that the debts are as secure as they can be made, the executions or 
judgments, so situated as to create a lien on the property of defendants, or that no 
loss will be sustained by delay, they are hereby authorized and advised to direct a 
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stay of further proceedings, at least, until the proceeds of the present crop can be 
realized; which was read the first time, and on motion of mr Lea, the constitu¬ 
tional rule requiring bills and joint resolutions to be read on three several days 
was dispensed with, and joint resolution was read the second time forthwith; 
and on motion of mr Calhoun, it was referred to the committee on the State Bank. 

Mr Wellborn, from the committee on Indian expenditures, to which was re¬ 
ferred a bill to be entitled an act for the relief of William E. Davis, reported the 
same back to the Senate as inexpedient, and asked to be discharged from the fur¬ 
ther consideration of the same. On motion of mr Townsend, the report was or¬ 
dered to lie upon the table. 

Mr Wellborn introduced a bill to be entitled an act to establish a branch of the 
Strate Bank in the town of Irwinton, in Barbour county; which was read the first 
time, and on motion of mr Wellborn, the constitutional rule was dispensed with, 
and the bill was read the second time forthwith, and referred to a select com¬ 
mittee, consisting of messrs Wellborn, McVay and Terry. 

Mr Hudson offered the following resolution: Resolved, That a special com¬ 
mittee be instructed to inquire into the expediency and propriety of passing a 
law making swindling in any and every way, a criminal offence, and to be pun¬ 
ished accordingly, with leave to report by bill or otherwise: which was adopted. 

The committee consists of messrs Hudson, Alston and Boyd. 

Mr Terry introduced a bill to be entitled an act as to endorsers and acceptors ; 
which was read the first time, and on motion of mr Terry, the constitutional rule 
requiring bills to be read on three several days, was dispensed with, and the 
bill received a second reading forthwith. Mr Calhoun moved to amend the bill 
by striking out nearly all of the town last lines, 'on or of his own paper, and for 
his own benefit;' which was lost. On motion of mr Terry, it was referred to 
the committee on the State Bank. 

Mr Smith, from the committee on enrolled bills, reported as correctly en¬ 
rolled: 

An act to change the time of holding the county court in the county of 
Sumter. 

On motion of mr Lea, the bill to be entitled an act proposing an amendment 
to the constitution in relation to the mode of electing J udges of the county court, 
was taken from the table, and made the special order of the day for Monday 
next. 

Message from the House of Representatives by mr Garrett- Mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House for the purpose of electing a J udge of the county court of 
Morgan county, and also, a J udge of the county court of Autauga county. 

The Senate then repaired to the Hall of the House of Representatives, were 
seated, and mr President announced the object of the convening of the two 
Houses. 

The two Houses then proceeded to the election of a J udge of the county court 
of Morgan county-HORATIO PHILPOT and PHILIP W. CLACK, being in nomi¬ 
nation. 

Those who voted for MR PHILPOT, are, messrs Alston, Andress, Boyd, Cot¬ 
trell, Creagh, Dent, Hill, Hudson, King, Lea, McConnell, McVay, Reese, Rid¬ 
dle, Rodgers, Ross, Simmons, Smith, Terry, Toulmin, Ward, Washburn, Well¬ 
born and Wilson of the Senate; messrs Speaker, Adrian, Baker, Baldwin, Bar¬ 
ron, Bates, Bynum, Chilton, Clark, Cleaveland, Clifton, Cobb, Cochran, Cook, 
Crawford, Cromwell, Dawson, Douglass, Earle, Erwin, Fitzpatrick, Forwood, 
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Hall, Harris, High, Holly, Houston, Hughs, Hutchinson, James, Jones, Kidd, 

Little, Mallard, Mann, Massey, McAllister, McAlpin, McMillion ofj. Mc¬ 
Pherson, Mimms, Mitchell, Mooney, Moore of W. Moores, Nabors, Norris, 

Norwood, Petit, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of M. 

Smith of P. Swanson, Taylor, Towles, Vining, Wade, Walker of L. Williams 
of P. Williams of J. Williamson, Wilson of DeK. Womack, Wright and Young 
of the House of Representatives-94. 

Those who voted for mr CLACK, are messrs President, Calhoun, Clarke, Far- 
far, Frazier, Lloyd, Oliver, Townsend and Turner of the Senate; messrs Barclay, 
Bolling, Brindley, Clemens, English, Griffin, of M. Griffin of S. Hancock, Horn, 
Langdon, McClanahan, McMillion of B. Moore of C. Moore of Mar. Moore of 
P. Murphy, Smith of W. Stephenson, Strode, Walker of B. Williams of T. 

Wilson of J. and Withers- 32. 

Mr PHI LPOT having received a majority of the whole number of votes given, 
Mr Speaker declared him duly and constitutionally elected J udge of the county 
court of Morgan county. 

The two Houses proceeded to the election of a J udge of the county court of 
Autauga county- HENRY BROWN alone being in nomination. 

Those who voted for Mr Brown, are, messrs President, Alston, Andress, 

Boyd, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, 

King, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Ros, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, Ward and Wilson of the Senate: 

Messrs Speaker, Adrian, Baker, Baldwin, Barclay, Barron, Bates, Bolling, Brindley, 
Bynum, Chilton, Clarke, Clemens, Cleaveland, Clifton, Cobb, Cochran, Cook, Craw¬ 
ford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, 
Griffin of M. Griffin of S. Hall, Hancock, Harris, High, Holley, Horn, Houston, 

Hughs, Hutchinson, James, Jones, Kidd, Little, Mallard, Mann, Massey, McAllister, 
McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Mitch¬ 
ell, Mooney, Moore of C. Moore of Mar. Moore of P. Moore of W. Moores, Murphy, 
Nabors, Norris, Norwood, Pettit, Pearson, Reeves, Richardson, Seals, Smith of L. 
Smith of M. Smith of P. Smith of W. Stephenson, Strode, Swanson, Taylor, Towles, 
Vining, Walker of B. Walker of L. Walker of M. Williams of B. Williams ofj. 

Williams of T. Williamson, Wilson of De K. Wilson of J. Withers, Womack, 

Wright and Young, of the House of Representatives. 

Mr BROWN having received the whole number of votes given, Mr Speaker 
declared him duly and constitutionally elected J udge of the county court of 
Autauga county. 

The Senate then retired to the Senate Chamber. Mr President resumed his 
seat, and the Senate was ready to proceed to business. 

Mr Calhoun, from the committee on the judiciary, to which was referred a 
bill to be entitled an act to provide for the security of merchants, mechanics, 
and others, furnishing materials and stores to steam boats and other water crafts, 
in the State of Alabama, approved J an. 9, 1836. On motion of mr Toulmin, 
to words 'and ship carpenters,' were stricken out. 

On motion of mr Townsend, the Senate adjourned until to-morrow morning, 
10 o'clock. 

SATURDAY, December 14,1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from the Cashier of the 
Branch Bank of the State of Alabama at Huntsville; which was read, and on mo¬ 
tion of mr Hudson, referred to the committee on the State Bank. 

D 
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Mr Cottrell presented the petition of E. Alexander; which was read and refer¬ 
red to the committee on the judiciary. 

Mr Cottrell presented a communication from Wm. N. Thompson; which was 
read and referred to the committee on the judiciary. 

Mr Toulmin presented the petition of sundry citizens of Mobile: which was 
read and referred to the committee on the judiciary. 

Mr Hudson, from the committee on accounts and claims, to which was re¬ 
ferred the account of Malcolm D. Camp, reported the same back to the Senate 
as having been presented to the House of Representatives in the name of ano¬ 
ther, for allowance, and asked to be discharged from the further consideration 
of the same. The report of the committee was concurred in. 

Mr Hudson, from the same committee, to which was referred the account of 
J ohn A. Campbell, for the apprehension of a certain Creek I ndian, for the mur¬ 
der of William Bull, reported the same back to the Senate as not being proper¬ 
ly authenticated, and asked to be discharged from the further consideration of 
the same; in which the Senate concurred. 

Mr Wellborn, from the committee on Indian expenditures, to which was re¬ 
ferred the account of Thos. J. Hawkins, reported a bill to be entitled an act to 
compensate Thos. J. Hawkins, for articles furnished the troops whilst in the ser- 
cie of the United States; which was read the first time and ordered to a second 
reading on Monday next. 

Mr Frazier, from the committee military affairs, to which was referred a 
resolution instructing the to inquire into the expediency of camp musters, and 
that the Colonel of each regiment be required to drill the officers and non-com¬ 
missioned officers, two days previous to their respective musters, reported that 
it is inexpedient to pass such a law; in which the Senate concurred. 

Mr Frazier, from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of purchasing a certain number of 
Cooper's Abridgement of Tactics, reported that it is inexpedient to pass such a 
law; in which the Senate concurred. 

Mr Frazier, from the same committee, to which was referred the petition of a 
committee appointed by the officers of the 4th brigade, 10th division of Alabama 
militia, on the subject of allowing payment by the State for provision and forage 
for officers while attending brigade drills, reported that it would be inexpedient 
and improper to pass the law asked by the petitioners. Mr Creagh moved to 
lay the report on the table; which was lost. The Senate concurred in the 
report. 

Mr Oliver, from the committee on education, to which was referred the peti¬ 
tion of E. W. Collins and others in regard to the 16th section, in township 9, 
and range 7, DeKalb county, reported that it is inexpedient to legislate thereon. 

On motion of mr Smith, the report was ordered to lie upon the table. 

Mr Frazier, from the committee on military affairs, to which was referred a 
resolution instructing them to inquire into the expediency of making property 
now exempt by law from execution, subject to the payment of fines imposed by 
courts martial for non-attendance at military parades, reported that it is inexpe¬ 
dient to pass such a law; which report, on motion of mr Dent, was ordered to lie 
on the table. 

Mr Frazier, who voted with the majority, moved a reconsideration of the vote 
taken on concurring in the report of the committee on military affairs, on the sub¬ 
ject of purchasing a number of Cooper's Abridgement of Tactics, which was lost. 

Mr Oliver, from the committee on education, to which was referred a bill to be 
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entitled an act for the relief of the purchasers of school lands in township 14, range 
9, county of Benton, reported that the bill passed J anuary 31, 1839, entitled an 
act for the relief of the purchasers of the 16th sections in this State, and numbered 
forty-five, makes sufficient provisions for the object contemplated, and asked to 
be discharged from the further consideration thereof. On motion of mr Clarke, 
it was ordered to lie upon the table. 

On motion of mr King, the engrossed bill from the House of Representatives to 
be entitled an act to authorize the J udge of the county court of commissioners of 
roads and revenue of Pickens county, to levy and collect an extra tax, was taken 
from the table, and on motion of mr King, it was then referred to a select com¬ 
mittee 

Mr Terry introduced a bill to be entitled an act to amend an act, approved 2d, 
Feb. 1839, to prohibit unlawful banking associations, and for other purposes; 
which was read the first time, and on motion of mr Lea, the constitutional rule re¬ 
quiring bills to be read on three several days, was dispensed with, and the bill 
read a second time forthwith; and on motion of mr Lea, it was then referred to 
the judiciary committee. 

Mr Oliver, from the committee on education, to which was referred a bill to be 
entitled an act to incorporate the Dadeville male academy, reported the same back 
to the Senate with the following amendment: Strike out the word 'twenty,' and 
insert 'five;' in which the Senate concurred. The bill was then read a second 
time and ordered to be engrossed for a third reading on Monday next. 

Mr Andress, from the committee on propositions and grievances, to which was 
referred the memorial of James Larkins, together with a bill to be entitled an 
act for the relief of J ohn Larkins, reported the same bak to the Senate without 
amendment, and recommended its passage. On motion of mr Hudson, the bill 
was recommitted to the same committee. 

The Senate then proceeded to take up the orders of the day: 

Engrossed bill from the House of Representatives, to be entitled an act to pro¬ 
vide for the sale of land and slaves in the town of Decatur, in certain cases, was 
read the second time and ordered to a third reading on Monday next. 

Engrossed bill from the House of Representatives, to be entitled an act t oin- 
crease the pay of jurors and witnesses in the county of Clarke, was read the third 
time and passed the senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith. 

Engrossed bill to be entitled an act to amend the law for the collection of taxes 
in the county of Barbour, was read the second time and ordered to a third read¬ 
ing on Monday next. 

Engrossed bill to be entitled an act for a 3d battalion in the 12th Regiment of 
Alabama militia, was read the second time, and on motion of Mr Hudson refer¬ 
red to the committee on military affairs. 

Engrossed bill to be entitled an act to authorize the court of roads and revenue 
for the county of Talladega, to levy a tax for the completion of the public build¬ 
ings in said county, was read a second time and ordered to a third reading on 
Monday next. 

Engrossed bill to be entitled an act for the relief of Mary A. J. Rhodes, was 
read a second time, and on motion of Mr Hudson, was referred to the committee 
on the judiciary. 

Engrossed bill to be entitled an act to change the time of holding the county 
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court for the county of J efferson, was read the second time, and on motion of 
Mr Hudson, was recommitted to the same committee. 

Engrossed bill to be entitled n act to provide for the support of paupers in 
the county of Jefferson, was read a second time and ordered to a third reading 
on Monday next. 

Engrossed bill to be entitled an act, approved, 21st December, 1822, to in¬ 
corporate th town of Jonesborough, in the county of Jefferson, was read the 
second time, and on motion, of Mr Hudson, was referred to the committee on 
education. 

Engrossed bill to be entitled an act to change the time of holding the August 
term of the commissioners court of roads and revenue in the counties of Blount 
and Tuscaloosa, was read a second time and ordered to a third reading on Mon¬ 
day next. 

The bill to be entitled an act to amend the laws in relation to mills and mil¬ 
lers, was read a second time and ordered to be engrossed for a third reading on 
Monday next. 

The bill to be entitled an act to amend an act entitled an act to abolish impris¬ 
onment for debt, approved, February 1st, 1839, was read the second time, and 
on motion of mr Hudson, was referred to the committee on the judiciary. 

The bill to be entitled an act to amend the law now in force relating to justices 
of the peace and constables, was read the second time: MrToulmin offered the 
following amendment to the bill, 'provided however, that the provision of this 
act shall not extend to the county of Mobile;' Mr Creagh offered the following 
amendment, 'provided the provisions of the bill shall not extend to the counties 
of Baldwin, Clarke and Washington;' Mr McConnell, offered an amendment, 

'also the county of Talladega;' on motion of Mr Simmons the bill together with 
the amendments were postponed until the first Monday in March next. 

Engrossed bill to be entitled an act to repeal in part an act approved, J anua- 
ry 19th, 1839, entitled an act to appoint an additional surveyor for the counties 
of Marshall, Randolph and Madison, was read the third time and passed the Se¬ 
nate. Ordered, to be entitled as above. 

Message from the House of Representatives by Mr Garrett: Mr President, I 
am directed by the House of Representatives, to invite the senate into the Hall of 
the House for the purpose of going into the election of an Adjutant and I nspector 
General of this State, and an Attorney General, whereupon the Senate repaired 
to the Hall of the House, were seated, and Mr President announced the object of 
the convention of the two Houses to elect an Adjutant and Attorney General; the 
two Houses proceeded. 

JAMES G. CARROLL and DANIEL M. BRADFORD, being in nomination. 

Those who voted for mr CARROLL, are, Messrs President, Andress, Clarke, 
Hudson, King, Lea, McConnell, Oliver, Riddle, Rodgers, Ross, Townsend, Turner, 

Ward, Washburn, and Wilson of the Senate; Messrs Speaker, Abercrombie, 

Adrian, Baker, Baldwin, Baron, Bates, Bolling, Chilton, Clark, Clemens, Cochran, 

Cook, Crawford, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin of S. 

Hall, Harris, High, Holy, Horn, Houston, Hughs, Hutchinson, Kidd, Langdon, Mallard, 
Mann, McAllister, McAlpin, McMillion of B. McMillion ofj. McPherson, Mimms, Mitch¬ 
ell, Moore of C. Moore of Mar. Moore of W. Moores, Murphy, Nabors, Norris, Norwood, 
Pettit, Reeves, Richardson, Seals, Smith of L. Stephenson, Strode, Swanson, Taylor, 
Towles, Wade, Walker of B. Walker of M. Williamson, Womack, Wright and Young 
of the House of Representatives.- 81. 
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Those who voted for Mr Bradford, are, Messrs Alston, Boyd, Calhoun, Cottrell, 

Creagh, Dent, Frazier, Hill, Lloyd, McVay, Reese, Simmons, Smith, Terry, Toulmin, 
and Wellborn of the Senate; Messrs Barclay, Brindley, Bynum, Cleaveland, Clifton, 

Cobb, Cromwell, Forwood, Griffin, of M. Hancock, J ames, J ones, Little, Massey, 
McClanahan, Pearson, Reynolds, Scott, Smith of M. Smith of P. .Smith of W. Vining, 

Walker of L. Warren, Williams of B. Williams of J. Wilson of DeK. Wilson of J. 
and Withers of the House of Representatives.-46. 

MR CARROLL having received a majority of the whole number of votes given, 
mr Speaker declared him duly and constitutionally elected Inspector and Adju¬ 
tant General of the Senate of Alabama. 

The two Houses next proceeded to the election of Attorney General, MAT¬ 
THEW W. LINDSAY AND JONES M. WITHERS being in nomination. 

Those who voted for MR LINDSAY, are, messrs President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Creagh, Hudson, King, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, 

Ross Townsend, Ward, Washburn and Wellborn of the Senate; messrs Abercrombie, 

Adrian, Baker, Baldwin, Barron, Bates, Bolling, Brindlee Bynum, Chilton, larke, 

Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Earle, English, Erwin, Fitzpat- 
trick, Griffin, of S. Hall, High, Horn, Houston, Hughes, Hutchinson, J ones, Kidd, 

Langdon, Little, Mallard, Mann, McAlpin, McClanahan, McMillion, of B. Mitchell, 

Moore, of W Moores, Murphy, Norris, Norwood, Pettit, Pearson, Reeves, Reynolds, Rich¬ 
ardson, Seals, Smith of L. Smith, of W. Stephenson, Strode Swanson, Wade, Walker, 
of B. Walker of L. Williams of T. Williamson, Womack, Wright and Young of the 
House of Representatives.-82. 

Those who voted for Mr. WITHERS, are, Messrs Cottrell, Dent, Frazier, Hill, McVay, 
Rodgers Simmons, Smith, Terry, Toulmin, Turner, and Wellborn of the Senate; 

Messrs Speaker, Barclay, Clemens, Cleaveland, Clifton, Douglass, Forwood, Griffin 
of M. Hancock, Harris, Holly, James, Massey, McAllister, McMillion, ofj. McPher¬ 
son, Mimms, Moore, of C. Moore, of Mar. Moore of P. Nabors, Scott, Smith of M. 

Smith of P. Taylor. Towles, Vining, Walker of M. Warren, Williams of B. Williams, 
of J. Wilson of DeK. Wilson, of J. and Withers, of the House of Representatives. 

Mr LI NDSAY having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected Attorney General. 

The Senate retired to their chamber, Mr President resumed his chair and the 
Senate proceeded to business. 

Engrossed bill to be entitled an act relating to the testimony of witnesses in 
certain cases, was read the third time and passed the Senate. Ordered to be en¬ 
titled as above. 

Engrossed bill to be entitled an act for the relief of Alexander Findley, in the 
county of DeKalb, was read the third time and passed the Senate. 

Engrossed bill to be entitled an act to fix the rate of interest to be paid by the 
State Bank and its several Branches, on the 16th section school fund, deposited 
with them, was read the third time and passed the Senate. 

Engrossed bill to be entitled an act in relation to the State Bank and Branches, 
was read the third time; Mr Terry moved to postpone the further consideration 
of the bill until the first Monday in march next; the yeas and nays were called 
for.- Yeas 11, Nays 19. 

The yeas are, Messrs President, Creagh, Farrar, Lloyd, McVay, Riddle, 

Simmons, Smith, Terry, Townsend and Ward. 

The nays were, Messrs Alston, Andress, Calhoun, Clarke, Cottrell, Dent, 

Frazier, Hudson, King, Lea, Oliver, Reese, Rodgers, Toulmin, Turner, Wash¬ 
burn, Wellborn and Wilson. 
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So the Senate refused to postpone, Mr Calhoun offered the following amend¬ 
ment by way of engrossed rider, 'provided said post notes shall not be made pay¬ 
able at their own counters;' on motion of Mr Dent, the bill together with the 
amendment, was made the special order of the day for Monday next. 

A message from the House of Representatives, by Mr Phelan : Mr President 
the House of Representatives has concurred in the resolution of the Senate pro¬ 
posing that so much of the Governor's Message, as relates to the recent decision 
of the Supreme Court of the United States, be referred to a select joint committee 
and has appointed on its part, Messrs Smith of Mad., Cook and Moore of P. 

Engrossed bill to be entitled an act to change the time of holding the county 
court of the county of Greene ; was read a third time and passed the Senate. Or¬ 
dered, to be entitled as above. 

The bill to be entitled an act to authorize the election of an additional con¬ 
stable in the Livingston beat, in Sumter county ; was read the second time an 
ordered to be engrossed for a third reading on Monday next. 

Engrossed bill to be entitled an act to amend an act entitled an act to provide 
for the security of merchants, mechanics and others furnishing materials or stores 
to steamboats, or other water crafts in the State of Alabama, approved, J anuary 
9th, 1836, was read the third time and passed the Senate. Ordered to be entitled 
as above. 

The bill to be entitled an act to authorize the J udge and Commissioners 
the county court of Clarke county, to build a jail, was read the second time and 
ordered to be engrossed for a third reading on Monday next. 

Engrossed bill to be entitled an act to amend an act to incorporate the Gaines¬ 
ville Female Academy, was read the second time, and on motion of Mr. King, 
was referred to the committee on education. 

Engrossed bill to be entitled an act to fix the compensation of jurors, for the 
county of Mobile, ; was read the second time and ordered to a third reading on 
Monday next. 

Engrossed bill to be entitled an act to amend and extend an act to incorporate 
the Eagle Rail Road and Lumber Company approved, December 17th, 1836 ; 
was read a second time and ordered to a third reading on Monday next. 

Engrossed bill to be entitled an act to authorize the election of a tax collector 
for the county of Tallapoosa, was read the second time and ordered to a third 
reading on Monday next. 

Engrossed bill to be entitled an act to amend an act entitled an act to change 
the time of holding the county court of Montgomery county, approved, Novem¬ 
ber 17th, 1837, was read the second time, and on motion of Mr. Oliver, referred 
to a select committee, consisting of Messrs Oliver, Cottrell and Reese. 

On motion of Mr Terry the orders of the day were suspended. 

On motion of Mr Terry, the vote on a bill to be entitled an act for the relief 
of Alexander Findley, in the county of DeKalb, was reconsiderd ; and the bill 
was lost. 

Mr Calhoun and Mr Riddle were discharged from the committee on education. 

On motion of Mr King, three members were added to the committee on 
education, which are Messrs Clarke, Washburn and Townsend. 

Engrossed bill to be entitled an act relating to sheriffs sales in Sumter county, 
was read the second time, and on motion of Mr Boyd, was referred to a select 
committee consisting of Messrs Boyd, Alston and Reese. 
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Engrossed bill to be entitled an act in relation to runaway slaves, was read a 
second time and on motion of r Turner, was postponed until the first day of 
March next; the yeas and nays being called for by Mr McVay. 

The yeas are, Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Creagh, Dent, Farrar, Hill, Hudson, King Lea, Lloyd, McConnell, 

Reese, Rodgers, Ross, Simmons, Toulmin, Townsend, Turner, Ward, Warsburn 
and Wilson.— 26. 

The nays are, Messrs McVay, Oliver, Riddle, Smith, Terry and Wellborn.— 6. 

Engrossed bill to be entitled an act to amend the charter of the town of I r- 
winton in Barbour county, was read the third time and passed the Senate. Or¬ 
dered, to be entitled as above. 

On motion of Mr Cottrell, the bill to be entitled an act to assist works of inter¬ 
nal improvement in the State of Alabama, was taken from the table and on mo¬ 
tion of Mr Cottrell, referred to the committee on inland navigation and internal 
improvement. 

On motion of Mr Calhoun, an additional member was added to the committee 
on inland navigation and internal improvement; Mr Reese was added. 

Mr Clarke introduced a bill to be entitled an act to amend an act entitled an 
act for the relief of the purchasers of the 16th sections, approved 29th J anuary, 
1839, which was read a first time and ordered to a second reading on Monday next. 

Mr Wilson introduced a bill to be entitled an act to prevent forfeitures in cer¬ 
tain cases ; which was read the first time and ordered to a second reading on Mon¬ 
day next. 

On motion of Mr Wellborn, the Senate adjourned until Monday next. 

MONDAY MORNING, DECEMBER 16. 

The Senate met pursuant to adjournment. 

Mr Lea presented the account of J. T. & W. Cocke ; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Wellborn presented the account of William Cooper, growing out of the 
late Creek war; which on motion was referred to the committee on Indian expen¬ 
ditures. 

Mr Terry from the committee on the State Bank, to whom was referred the 
proceedings of a meeting at Vernon, reported the same back to the Senate and 
asked to be discharged from its further consideration, inasmuch and for the rea¬ 
son, that the objects embraced in the resolutions, adopted by said meeting have 
either been acted upon or are now in progress before the Senate ; in which report 
the Senate concurred. 

Mr Terry from the same committee to which was referred joint resolutions in 
relation to Bank executions, reported the same back to the Senate as expedient 
and recommended their adoption, in which report the senate concurred ; the joint 
resolutions were then read the second time and ordered to be engrossed for a 
third reading on to-morrow. 

Mr Terry from the same committee to which was referred a bill entitled an act 
as to endorsers and acceptors, reported a substitute and recommended its pas¬ 
sage ; a bill to be entitled an act as to endorsers and acceptors, was read the se¬ 
cond time and Mr Lea offered the following amendment to come in before the 
word 'any' in the second section 'except as prescribed in the first section,' which 
was adopted ; the bill as amended was then ordered to be engrossed for a third 
reading on to-morrow. 
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Mr Terry from the same committee to which was referred the bill to be enti¬ 
tled an act for the benefit of settlers on public land within the State of Alabama, 
reported the same back as inexpedient, and asked to be discharged from the fur¬ 
ther consideration of the same, which on motion of Mr Smith, was ordered to lie 
upon the table. 

Mr Calhoun from the judiciary committee, to which was referred a resolution 
instructing them to inquire into the expediency of prohibiting the J udges of the 
circuit courts from granting licenses to attorneys at law, reported that it is inex¬ 
pedient to legislate on the subject, in which the Senate concurred. 

Mr Calhoun from the same committee to which was referred the bill more effec¬ 
tually to secure the collection of rents in the city of Mobile, reported it back to 
the Senate without an amendment; the bill was read the second time and ordered 
to be engrossed for a third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred the bill to be en¬ 
titled an act to legalize titles made by the treasurer of the board of commissioners 
of the town of Livingston in the county of Sumter, reported the same with the 
following amendment and recommended its adoption; after 'seventeen' at the 
end of the sixteenth line from the bottom , insert 'in pursuance of any sale made 
by said commissioner;' the report of the committee was concurred in, and the bill 
read the second time and ordered to be engrossed for a third reading on to-mor¬ 
row. 

Mr Calhoun from the same committee, to which was referred a resolution to in¬ 
quire into the expediency of repealing an act entitled act to organize and estab¬ 
lish a separate court of chancery, reported that it is inexpedient to repeal said 
act; on motion of Mr McVay, the report was ordered to lie upon the table. 

Mr Calhoun from the same committee, to which was referred a bill in relation 
to J udges of the county courts, reported the same back to the Senate without 
amendment and recommended its passage; on motion of Mr Terry, the further 
consideration of the bill was postponed until the first day of August next. 

Mr Calhoun, from the same committee, to which was referred the bill to be 
entitled an act for the relief of Caroline M. Thompson, reported that it is inex¬ 
pedient to pass the same. On motion of mr Farrar the report was ordered to 
lie upon the table. 

Mr Calhoun, from the same committee to which was referred a bill to be enti¬ 
tled an act to prescribe the duties of the Attorney General, and for other purpo¬ 
ses; reported the same back with the following amendments: strike out fourth 
and fifth sections. On motion of mr Dent, the report was ordered to lie upon 
the table. 

Mr Frazier, from the committee on military affairs, to which was referred a 
resolution instructing them to inquire into the expediency of erecting a suitable 
bnilding for the safe keeping of the public arms of this State, reported a bill to 
be entitled an act to authorize the erection of a suitable building for the preser¬ 
vation and safe keeping of the public arms; which was read and ordered to a 
second reading on to-morrow. 

Mr Cottrell , from the committee on the judiciary to which was referred the 
bill to be entitled an act to amend the several acts in relation to garnishees, re¬ 
ported the same back to the Senate, with the following amendment: in the fourth 
lino of the 1st section strike out' on' where it occurs and insert 'as:' same sec¬ 
tion, and fifteenth line, after the word 'court' insert 'of the county;' add the 
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following additional section, 'and be it further enacted, that until reversed, the 
judgment rendered as provided in the preceding section, shall include the per¬ 
sons to whom notice shall be given as above prescribed as well as the garnishee, 
and other parties on record.' On motion of mr Lea, the bill was ordered to lie 
upon the table. 

Mr Cottrell, from the same committee , to which was referred so much of the 
Governor's message as relates to a change of venue, reported a bill to be enti¬ 
tled an act concerning a change of venue in criminal cases; which was read and 
ordered to a second reading on to-morrow. 

Mr Wellborn, from the select committee, to which was referred the petition 
of sundry members of Harmony Lodge, No. 46, of ancient free masons, 
reported a bill to be entitled an act for the benefit of Hormony Lodge, No. 46; 
which was read and ordered to a second reading on to-morrow. 

Mr Oliver, from the select committee, to which was referred the engrossed 
bill to be entitled an act to change the time of holding the county court of 
Montgomery county, approved Nov. 17, 1837; reported the same back to the 
Senate without amendment, and recommended its passage . The bill was 
read the second time and ordered to a third reading on to-morrow. 

Mr Terry offered the following resolution : Resolved, by the Senate, that the 
House of Representatives be requested to transmit to the Senate, the report of 
the commissioners appointed by his excellency the Governor, to examine and 
report to the two Houses of the General Assembly , the condition of the branch 
bank of the State of Alabama, at Decatur, the commissioners having wholly 
neglected to lay before the Senate a copy of the same, as was their duty to have 
done; which was adopted. 

Mr Boyd, from the select committee, to which was referred a bill to be en¬ 
titled an act relating to Sheriff's sales in Sumter county , reported same back to 
the Senate with an amendment as follows : by inserting after the word 'Gaines¬ 
ville' in the 6th line, the words 'on the second Monday in each and every 
month.'The Senate concurred in the report. The bill was read the second 
time and ordered to be read the third time on to-morrow. 

Mr Calhoun, from the judiciary committee, who were instructed to act with 
the same committee on the part of the House, in contracting for and superin¬ 
tending the printing of the report of the J udges of the Supreme Court and the 
criminal code accompanying it, reported that they have contracted with mr M. 

D. Slade, to perform said printing , for the sum of five hundred and twenty five 
dollars, and that said printing has been performed according to contract; in 
which report the Senate concurred. 

Mr Oliver introduced a bill to be entitled an act to amend the 12th section of 
an act entitled an act to incorporate the Montgomery rail road company, ap¬ 
proved J anuary 15, 1834; which was read the first time, and on motion of mr 
Oliver, the constitutional rule was dispensed with, and the bill received a 
second reading forthwith, and on motion of mr Oliver, the bill was then refer¬ 
red to the committee on inland navigation and internal improvement. 

Mr McVay introduced a bill to be entitled an act to repeal an act entitled an 
act to organize and establish separate courts of chancery ; which was read the 
first time. On motion of mr Cottrell , the constitutional rule was dispensed 
with, and the bill was read the second time forthwith; which bill, on motion of 
Mr McVay, was referred to the committee on propositions and grievances. 

Mr Calhoun presented the account of George R. Evans ; which was referred 
to the committee on the judiciary. 
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Mr Simmons presented the account of the administrators of J. E. M. Logan, 
late sheriff of Coosa county; which was read and referred to the committee on 
accounts and claims. 

Mr Smith offered the following resolution, Resolved, That the select com¬ 
mittee raised under the resolution of the Senate, on the subject of the improve¬ 
ment of the navigation of the Coosa river, be instructed to make inquiry into the 
terms of the contract made by the commissioners of said river with the contrac¬ 
tors, and whether or not the commissioners are interested in the contract, or in 
any other way have violated their duty under the law passed at the last session 
of the Legislature, with leave to report by bill or otherwise ; which was adopted. 

Mr Calhoun offered the following resolution: Resolved , That with the con¬ 
currence of the House of Representatives, the two Houses will assemble in the 
Representative Hall , this day at 12 o'clock, m. for the purpose of electing a 
Chancellor of the Northern Division; a judge of the county court of Lawrence; 
a judge of the county court of St Clair; also, a judge of the county court of 
Madison county; which was adopted. 

Mr Riddle introduced a bill to be entitled an act to incorporate the town of 
Eutaw, in the county of Greene ; which was read, and on motion of mr Riddle, 
the constitutional rule requiring bills to be read on three several days was dis¬ 
pensed with, and the bill read a second time forthwith, and on motion of mr 
Riddle, was referred to a select committee , consisting of messrs Riddle, Dent 
and Lea. 

Mr Oliver introduced a bill to be entitled an act to incorporate the Planter's 
Hotel, in the city of Montgomery; which was read and ordered to a second 
reading on to-morrow. 

Mr Andress introduced a bill to be entitled an act to amend an act for the 
better regulating the working on so much of the Federal road as constitutes the 
boundary line between Monroe and Conecuh, approved Dec. 2d, 1837; which 
was read and ordered to a second reading on to-morrow. 

Mr Lea offered the following resolution: 

Resolved, That the committee on the State Penitentiary be, and they are 
hereby directed to make an early inquiry and furnish the Senate with full in¬ 
formation on the following points: 

1st. Has any contract been made for the erection of a Penitentiary? if so, who 
are the parties legally or beneficially interested ; and a brief statement of the 
terms, conditions, limitations and securities. 

2d. Are there any, what additional legal provisions are necessary to more 
perfectly secure the interest of the State, in authorizing and prosecuting the 
erection of the necessary buildings; and that the committee may report a bill at 
the same time, if in their opinion it may be necessary ; which was adopted. 

On motion of mr Simmons, the voted ordering that the engrossed bill to be 
entitled an act to authorize the election of a tax collector for the county of Tal- 
lapoosa, be read the third time on Monday next, was reconsidered. On motion 
of mr Simmons, the bill was then referred to a select committee consisting of 
messrs Washburn, Reese, Simmons and Ward. 

Mr Oliver introduced a bill to entitled an act for selling three fifths of the 
capital stock of the branch of the bank of the State of Alabama, at Montgomery ; 
which was read the first time, and ordered to a second reading on to-morrow. 

Mr Smith, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, a joint memorial to the Congress of the 
United States, upon the subject of the pre-emption laws. 
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Message from the House of Representatives, by mr Phelan —Mr President: 

The House of Representatives concur in the resolution of the Senate, proposing 
to assemble in the Hall of the House, this day at 12 o'clock, for the purpose of 
electing a Chancellor, for the Northern division, a judge of the county court for 
the county of Lawrence, a judge of the county court for the county of Madison, 
and a judge of the county court of the county of St Clair; and had amended the 
same by adding 'and also, a judge of the county court for the county of Ran¬ 
dolph ;' and striking out 'a judge for the county court of Lawrence ;' in which 
the concurrence of the Senate is requested, The Senate concurred in the 
message from the House of Representatives. 

Mr Alston introduced a bill to be entitled an act to incorporate the town of 
Linden, in Marengo county; which was read the first time, and ordered to a 
second reading on to-morrow. 

Mr Terry offered the following resolution: Resolved, by the Senate, that with the 
concurrence of the House of Representatives, the two Houses will assemble in the 
Hall of the House, on Tuesday the 17th inst. at 12 o'clock, for the purpose of 
going into an election for a judge of the county court of Lawrence county; 
which, on motion of mr Rodgers, was ordered to lie upon the table. 

The Senate then proceeded to take up the special orders of the day. 

Message from the House of Representatives by mr Garrett—mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House for the purpose of going into the election of a Chancellor of 
the Northern division, and judges of the county courts of Madison, St Clair and 
Randolph. 

The Senate then repaired to the Hall of the House of Representatives and were 
seated, mr President announced the object of the convention of the two Houses, 
to elect a Chancellor for the Northern division, judges of the county courts of 
Madison. St Clair and Randolph counties. 

The two Houses proceeded to the election of a Chancellor of the Northern 
division-messrs. ALEXANDER BOWIE, SIDNEY C. POSEY AND E. WOOLSEY 
PECK being in nomination. 

Those who voted for Mr Bowie are messrs. President, Alston, Calhoun, Clarke, 
Cottrell, Creagh, McConnell, Oliver, Reese and Ward of the Senate; Messrs . Adrian, 
Barclay, Bates, Bolling , Chilton, Clark, Cleaveland, Cobb, Cochran, Cook, Dawson, 
Forwood, Griffin, of M. Hall Hancock, Harris, Holly, Hughes , McClanahan, McPher¬ 
son, Mooney, Moore, of C. Moore, of Mar. Moore of P. Moores, Pearson, Smith, of 
W. Strode Towles , Walker, of M. Williams of B. Williams , of P. and Withers , of the 
House of Representatives-- 44. 

Those who voted for Mr Posey, are messrs Boyd, Farrar, Frazier, Lloyd, M'Vay, 
Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wil¬ 
son, of the Senate; messrs. Bynum, Clemens, Cromwell, Douglass, English, High, 

Horn, Houston, Jones, Little, mallard, Massey, McAllister, m Million of B. Murphy Rey¬ 
nolds, Smith of P. Smith of m Taylor, Walker of S. Warren Williams of J. Wilson of 
Dc K. and Wilson of J. of the House of Representatives-36. 

Those who voted for mr Peck are messrs Andress , Dent, Hill, Hudson, King, Lea, 
Riddle, Ross and Washburn, of the Senate; messrs. Speaker, Abercrombie Baldwin 
Barron, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Griffin of S. Hutchin¬ 
son, James, Kidd, Langdon, Mann, McAlpin, McMillion ofj. Mimms, Mitchell , Moore 
of w. Nabors, Norris, Norwood, Pettit, Porter, Reeves, Richardson, Seals, Smith of P. 
Stephenson, Swanson, Vining, Wade, Walker of B. Williamson, Womack, Wright and 
Young, of the House of Representatives-- 48. 



60 

Neither having received a majority of the whole number of votes given, the 
the two Houses proceeded to vote a second time. 

Those who voted for mr BOWIE, are, messrs President, Alston, Calhoun, Clarke, 
Cottrell, Creagh , McConnell, Oliver, Reese, and Ward, of the Senate; messrs Adrian, 
Baker, Barclay, Bates , Chilton, Clark, Cleaveland, Cobb, Cochran , Cook, Dawson, For- 
wood, Griffin of M. Hall, Harris, Holly, Hughs, McClanahan, McPherson, Mooney, 

Moore of C. Moore of M. Moore of P. Pearson, Smith of W. Strode, Towles, Walker 
of M. Williams of B. Williams P. and Withers of the House of Representatives.—41. 

Those who voted for mr Posey, are, messrs Boyd, Earrar, Frazier, Lloyd , McVay, 
Rodgers, Simmons , Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson , 
of the Senate; messrs Cromwell, Douglass, English, Hancock, High, Horn, Houston, 

Jones, Little, Mallard, Massey, McAllister, McMillion of B. Murphy, Reynolds, Smith 
of L. Taylor, Walker of L. Warren, Williams of J. Wilson of DeK. and Wilson of J. 
of the House of Representatives.—40. 

Those who voted for mr Peck, are messrs Andress, Dent, Hill Hudson, King, Lea, 
Riddle, Ross, and Washburn, of the Senate; messrs Speaker, Abercrombie, Baldwin, 
Barron, Bolling, Crawford, Earle, Erwin, Fitzpatrick, Griffin of S. Hutchinson, 

James, Kidd , Langdon, Mann, McAlpin, McMillion of J Mimms, Mitchell, Moore of 
W. Moores, Nabors, Norris , Norwood, Pettit, Porter, Reeves, Richardson, Seals, Smith 
of M. Smith of P. Stephenson, Swanson, Vining, Wade, Walker of B. Williamson, 

Womack, Wright and Young of the House of Representatives.—49. 

Neither having received a majority of the votes given, the two Houses pro¬ 
ceeded to vote a third time. 

Those who voted for mr BOWIE, are, messrs President, Alston, Calhoun, Clarke, 
Cottrell, Creagh, McConnell, Oliver, Reese and Ward, of the Senate; messrs Adrian, 

Baker, Barclay , Bates, Chilton, Clark, Cleaveland, Cobb, Cochran, Cook, Dawson, 
Forwood, Griffin of M. Hall, Harris, Holley , Hughs, McClanahan , McPherson, Moo¬ 
ney, Moore of C. Moore of Mar, Moore of P. Pearson, Smith of W. Strode, Towles, 

Walker of M. Williams of B. Williams of P. and Withers, of the House of Representa¬ 
tives. -41. 

Those who voted for mr Posey are, messrs Farrar, Frazier, Lloyd, McVay, Rod¬ 
gers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson, of 
the Senate; messrs Brindlee, Bynum, Clemens, Douglass, English , Hancock, High, 

Horn, Houston, J ones, Little, Mallard, Massey, McAllister, McMillion of B. Reynolds, 

Smith of L Taylor, Walker of L. Warren . Williams of J. Wilson of DeK. and Wilson 
of J. of the House of Representatives.—38. 

Those who voted for mr Peck, are, messrs Andress, Boyd, Dent Hill, King, Lea, 
Riddle, Ros and Washburn of the Senate; messrs Speaker, Abercrombie, Baldwin, 

Barron, Bolling, Clifton, Crawford, Cromwell , Earle, Erwin, Fitzpatrick, Griffin of S. 
Hutchinson, J ames, Kidd, Langdon, Mann, McAlpin, McMillion ofj. Mimms, Mitch¬ 
ell, Moore of W. Moores , Nabors, Norris, Norwood, Pettit, Porter, Reeves, Richardson, 
Seals, Smith of M. Smith of P. Stephenson, Swanson, Vining, Wade, Walker of B. 

Williams of T. Williamson, Womack, Wright and Young of the House of Represen¬ 
tatives.-52. 

Neither having received a majority of all the votes given, the two Houses 
proceeded to voted a fourth time; the name of Mr Posey having been withdrawn. 

Those who voted for mr Bowie are, messrs President, Alston, Calhoun, Clarke, Cot¬ 
trell , Creagh, Frazier, McConnell, Oliver, Reese, Rodgers, Terry, Toulmin Townsend, 
Turner, Ward and Wellborn, of the Senate; messrs Adrian, Baker, Barclay, Bates, 

Bynum, Chilton, Clark , Clemens, Cleaveland, Cobb, Cochran, Cook, Cromwell, Daw¬ 
son, Douglass, English, Forwood, Griffin of M. Hall, Hancock, Harris, High, Holly, 

Horn, Houston, Hughs, Jones, Massey, McAllister, McClanahan, McMillion of B. Mc¬ 
Pherson, Mooney, Moore of C. Moore of Mar. Moore of P. Murphy, Pearson, Smith of 
Smith of W. Strode, Taylor, Towles, Walker of M. Warren, Williams of B. Wil¬ 
liams ofj. Williams of P. Wilson, and Withers, of the House of Representatives.-68. 
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Those who voted for mr Peck, are. messrs Andress, Boyd, Dent, Farrar, 

Hill, Hudson, King, Lea, Lloyd, McVay, Riddle, Ross, Simmons, Smith, 

Wilson and Washburn, of the Senate; messrs Speaker. Abercrombie. Baldwin, 

Barron, Bolling, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Grif¬ 
fin of S. Hutchinson, J ames, Kidd, Langdon, Little, Mallard, Mann, McAlpin, 

McMillion of J. Mimms, Mitchell , Moore of W. Moores, Nabors, Norris, 

Norwood, Pettit, Porter, Reeves, Reynolds , Richardson, Seals, Smith of M. 

Smith of P Stephenson, Swanson, Vining, Wade, Walker of B. Walker of L. 

Williams of T. Williamson, Womack, Wright and Young of the House of 
Representatives.—63. 

Mr BOWIE having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected Chancellor of the 
Northern Division of the State of Alabama, for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county court 
of St. Clair county. J ames Rogan alone being in nomination, and having re¬ 
ceived one hundred and twenty-five votes, that being the whole number given, 

Mr Speaker declared him duly elected judge of the county court of St. Clair 
county , for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county 
court of Madison county. John C. Thompson, alone being in nomination and 
having received one hundred and twenty-three votes, that being the whole num¬ 
ber given, mr Speaker declared him duly elected judge of the county court of 
Madison county for the ensuing term of six years. 

The two Houses next proceeded to the election of a judge of the county court 
of Randolph county — ANDREW BURNUM, ARCHIBALD SAWYER, ROBERT C. 

WILSON , and THO . F. LUNEY were in nomination. 

Those who voted for mr Burnum, were , messrs Clarke, and McConnell of 
Senate; messrs Speaker, Adrian, Baker, Brindlee, Bynum, Clemens, Cobb. 

Cochran. Cook. Cromwell Dawson. Erwin, Forwood, Hall, Hancock, Harris, 

High, Holly, Houston, Hughs, Hutchinson, J ones, Langdon, Little, Mallard. 

Mann, McAllister, McMillion, of B. Mooney, Moore of C. Moore of Mar. 

Moore of P. Murphy, Norris, Reynolds, Richardson, Seals, Smith of M. 

Taylor, Towles, Vining, Walker of B. Walker of M Wade, Warren, Williams 
of J. Wilson of J. Womack and Wright of the House of Representatives.—53. 

Those who voted for mr Sawyer are messrs Alston, Andress, Boyd, Calhoun, Cot¬ 
trell , Creagh Dent, Farrar, Frazier Hill Hudson, King Lea Lloyd, McVay Oliver, 

Reese, Riddle, Rodgers, Ross, Simmons, Smith, Terry Toulmin, Townsend , Turner, 
Ward, Washburn and Wilson of the Senate; messrs Abercrombie , Barron, Bolling, 

Clark, Cleaveland, Douglass, Earle , English , Fitzpatrick, Griffin of M. Hall James, 

Kidd, Massey, McClanahan , McMillion of J. Mimms , Mitchell, Pearson, Smith of L. 

Smith of P. Smith of W Stephenson Wade Walker of L Williams of B Williams 
of P. Wilson of DeK. and Young of the House of Representatives. -58. 

Those who voted for mr Wilson, are, mr President of the Senate : messrs Barclay, 
Bates, Griffin of S. McPherson, Moore of W. Nabors, Norwood, Porter, Swanson and 
Williamson of the House of Representatives—10. 

Those who voted for mr LUNEY are messrs Baldwin , Chilton, Crawford, McAlpin, 
Moores, Pettit and Reeves of the House of Representatives.-?. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to voted a second time, the names of messrs WILSON and 
LUNEY having been withdrawn. 

Those who voted for mr Burnum, are, messrs President, Clarke, and McConnell of 
the Senate; messrs Speaker, Adrian, Baker, Barclay, Barron, Bates, Brindlee, Bynum 
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Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Daw¬ 
son, Erwin, Forwood, Griffin of M. Griffin of S. Hall, Hancock, Harris, High, Holley, 

Horn, Houston, Hughs, Hutchinson, J ones, Langdon, Little, Mann, McAllister, McAI- 
pin, McMillion of B. McPherson, Mooney, Moore of C. Moore of M. Moore of P. 

Moore of W. Murphy, Nabors, Norris, Norwood, Porter, Reynolds, Richardson, Seals, 
Smith of M Stephenson, Strode, Taylor, Towles, Vining, Wade, Walker of B. Wal¬ 
ker of L. Walker of M. Warren, Williams of J Wilson of DeK. Wilson of J. With¬ 
ers, Womack and Wright, of the House of Representatives.-72. 

Those who voted for mr Sawyer, are messrs Alston , Andress, Boyd, Calhoun, Cot¬ 
trell, Creagh, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McVay, Oliver, 

Reese, Riddle, Ross, Simmons, Smith, Terry, Toulmin, Townsend. Turner, Ward, 
Washburn and Wilson of the Senate ; messrs Abercrombie, Baldwin, Bolling, Cleave- 
land, Douglass, Earle, English, Fitzpatrick, J ames, Kidd, Mallard, Massey. McClana- 
han McMillion ofj. Mimms, Mitchell, Moores, Pettit, Pearson, Reeves, Smith of L. 

Smith of P. Smith of W. Swanson, Williams of B. Williams of P. Williamson and 
Young, of the House of Representatives.-56. 

Mr BURNUM having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected judge of the county 
court of Randolph county, for the ensuing term of six year. 

The Senate then aetired Chamber, mr President resumed the Chair, 
and the Senate proceeded to business. 

On motion of mr Riddle, the orders of the day were suspended. 

On motion of mr Riddle, mr Lea was added to the committee on privileges 
and elections. 

Leave was granted to the committee on privileges and elections, to hold their 
meetings luring the session of the Senate. 

On motion of mr Calhoun, the Senate adjourned until to-morrow morning, 

10, o'clock. 

Tuesday , December 17 

The Senate met pursuant to adjournment. 

Mr Farrar presented the account of Burwell Green ; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Calhoun , from the judiciary committee, to which was referred the report 
of the J udges of the supreme court, and the code accompanying the same, prepar¬ 
ed by them as adapted to the penitentiary punishments, reported the code back 
to the Senate in the shape of a bill, and further reported that on the second read¬ 
ing of the bill, that certain amendments thereto, as therein shewn , be proposed, 
and with said amendments, they recommend the passage of the bill. 

The bill to be entitled an act regulating punishments under the penitentiary 
system was read the first time and on motion of mr Calhoun, the constitutional 
rule requiring bills to be read on three several days was dispensed with, and the 
bill was read a second time forthwith. 

I n pursuance of the report of mr Calhoun , from the judiciary committee, to 
which was referred the penitentiary code as prepared by the J udges of the su¬ 
preme court, the Senate proceeded to take up the amendments as reported by 
the committee, to wit: After the word 'overseer' in 3d line, 1st chapter, 1st sec¬ 
tion strike out the word 'and' and insert the word 'or;' in which the Senate 
concurred. At the end of the 27th section, insert the words, 'and the Governor 
may fill any vacancy which may occur, not herein otherwise provided for.' The 
Senate concurred in the amendment. Section 4, at the end of the 5th line, in¬ 
sert the words 'in this State;' in which amendment the Senate concurred . I n 
the 43d section , 8th line, strike out 'and as many horses ;' in which the Senate 
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concurred. At the end of the 57th section, add the words 'or disposed of as pro¬ 
vided in the 55th section.'The Senate concurred in the proposed amendment. 
Chapter 3d, 6th section, 1st line, strike out 'owner.' The Senate concurred.— 
After section 6, add an additional section as follows : 'Section 7. If any person 
being the owner of any slave or slaves , shall cause the death of the same by cru¬ 
el, barbarous, or inhuman treatment, whipping or beating, or by any other 
cruel or inhuman treatment, although without intention to kill, or shall 
cause the death of any such slave by the use of any instrument in its nature cal¬ 
culated to produce death, through without intention to kill, unless in necessary 
self defence, or in use of so much force as is necessary to procure obedience on 
the part of the slave, such killing shall be deemed murder in the second degree; 
in which amendment the Senate concurred . In the same chapter, at the end of 
16th section, 'strike out the words 'a period not less than ten years,' and insert 
life' The Senate concurred in the foregoing amendment. I n the same chapter, 
section 20, in the last line, strike out the words, 'and not exceeding four;' in 
which the Senate concurred. In the same chapter, section 21, 3d line, strike 
out 'by' and insert 'to;' in the 4th line, strike out 'ing,' from the words 'detain¬ 
ing and concealing ;' in the 6th and 7th lines, strike out the words 'to retort mo¬ 
ney or other thing of value, as a reward for its restoration ;' in the 9th line, strike 
out, ' and not exceeding fourteen;' in which the Senate concurred. To section 
24 same chapter and to the end thereof, 'and on failure to pay the line, shall 
be confined in the penitentiary, not less than two years; in which the Senate 
concurred. Section 29 strike out in3d and 4th lines, five nor exceeding twen¬ 
ty and insert 'ten,' Concurred in. Section 31, in 6th line, strike out 'less 
than two nor. Concurred in by the Senate. Section 32 in the last line strike 
out ten and insert 'twenty' Concurred in by the Senate. Section 33 in the 
3d line, strike out' present' and insert 'have in his possession;' in which the Sen¬ 
ate concurred. In the 7th line of same section , strike out five, and insert 
twenty which was concurred in. In the same chapter section 34 strike out 
all after 'fined,' in the 7th line, and insert 'and imprisoned one or both , at the 
discretion of the jury' in which the Senate concurred. In the 4th chapter, 
section 6th in the 5th line after 'animals,' insert or shall willfully and mis¬ 
chievously in any other way injure or disfigure the same;' at the end of the same 
section add 'or be imprisoned in the penitentiary not less than one year;' in 
which the Senate concurred. Section 14 same chapter in the 5th line strike 
out 'three,' and insert 'five,' the Senate concurred . Section 16 strike out 'ten' 
in the 8th line, and insert 'fifty;' in which the Senate concurred . Section 17, 
in the 9th line strike out 'ten' and insert 'twenty ;' in which the Senate concur¬ 
red Section 33, in the 8th line, strike out 'in such bank;' in which the Senate 
concurred. Section 64 in 4th line, strike out fourteen and insert fifty in 
which the Senate concurred . I n the 5th chapter section 22 and line 2d strike 
out 'and' and insert 'or;' in which the Senate concurred, Section 28, in the 
4th line, after 'shall' insert 'knowingly ;' in the 9th line and same section strike 
out 'one' and insert 'five,' in which the Senate concurred . In the 6th chapter 
section 6 and 6th line after 'imprisonment' insert in the penitentiary;' in 
which the Senate concurred . Section 12 after 'chuckoluck' insert or faro bank;' 
in which the Senate concurred . Sectionl4 in 4th line, strike out 'less than 
fifty and not;' in which the Senate concurred. Section 16, in lines 6 and 7, 
strike out not less than five hundred and ;' which was concurred in by the Sen¬ 
ate. Section twenty one stricken out; concurred in by the Senate. Section 
twenty two, line 1st, after 'shall' insert knowingly ;' in which the Senate 
concurred . Chapter 7, section 4 at the end thereof add , and any person con- 
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victed of carrying concealed about his person, a bowie knife, or knife of the like 
kind, shall be imprisoned in the penitentiary for a term not less than two years;' 
in which the Senate concurred. Chapter 8th, sections 4, 5, 6, and 7, stricken 
out; in which the Senate concurred. Section 8 , in lines 12 and 13 strike out 
'as hereinbefore provided , in cases of supposed insanity, and with like effect; 
and in line 14, strike out in like manner; in which the Senate concurred.- 
Section 9 , in line 2d, strike out 'in like manner;' which was concurred in. Sec¬ 
tion 43, to be stricken out, concurred in by the Senate. Section 47, and line 
18, before 'bail' insert 'giving good and sufficient,' in which the Senate concur¬ 
red. Section 50, in 5th line, strike out chapter and insert 'code;' which was 
concurred in. Chapter 10, section 9, line 14, after 'county' insert 'or is other¬ 
wise disqualified;' in which the Senate concurred. Section 31 , line 8 before 
'jurors' insert 'grand or petit;' in which the Senate concurred. Section 44, 
at the end add ' and his office shall be thereby vacated;' in which the Senate con¬ 
curred. Section 50 line 3 after 'unwell' insert 'or incapacitated;' in which the 
Senate concurred. Section 56, at the end thereof add 'and in all trials for a 
capital or penitentiary offence, it shall be a good challenge for cause , if the juror 
has a fixed opinion against capital or penitentiary punishments or that a convic¬ 
tion should not be had on circumstantial evidence which may be ascertained as 
the four first causes of challenge above;' in which the Senate concurred. Chap¬ 
ter 12 section 43, in 9th line, strike out 'special;' in which the Senate concurred 

Message from the House of Representatives by mr Phelan-Mr President: 

The House of Representatives has adopted the following resolution: Resolved, 

That a committee of three be appointed on the part of the House to act with such 
committee as may be appointed on the part of the Senate , whose duty it shall be 
to designate the order of ceremony to be observed on the occasion of the installa¬ 
tion of the Governor elect, that they make all necessary and suitable arrange¬ 
ments for the purpose and that they report the same for the information and ap¬ 
proval of their respective Houses, as early as practicable, and has appointed on 
its part messrs Taylor Clemens and Houston; in which the concurrence of the 
Senate is requested. 

The Senate concurred in the message from the House of Representatives, and 
appointed on their part messrs McVay, Hill and Riddle. 

Mr Frazier from the committee on military affairs, to which was referred a 
bill to be entitled an act to alter and amend the militia laws of this State, report¬ 
ed the same back to the Senate with sundry amendments , as therein shewn— 

The first amendment was to strike out the first section in which the Senate re¬ 
fused to concur. Amendment second, after the word 'advertisement' insert 'at 
three or more public places;' in whice the Senate concurred. The third amend¬ 
ment was, to add two additional sections . which are as follows: 

Sec— And be it further enacted, That J udges of the supreme, chancery, 
circuit and county courts, and the clerks of all such courts, shall hereafter be ex¬ 
empt from militia duty, except in cases of imminent danger, insurrection or in¬ 
vasion. 

Sec. — And be it further enacted That one troop of cavalry may be or¬ 
ganized under the rules prescribed by law in each county in this State, which 
may choose their uniform, and shall be required to hold four company musters 
annually, and also, parade at one regimental in said county, under the command¬ 
ing officer of the regiment and no other militia duty shall be required of such 
companies: Provided, That where there are more regiments than one in any 
county, such troops may be raised from the different regiments ; and in such case, 
application shall be made to their Brigadier General of the brigade, for writs of 
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election ; in which the Senate concurred. Mr Dent offered the following amend¬ 
ment; which was adopted: Sec — And be it further enacted, That hereaf¬ 
ter, the day previous to battalion and regimental parades, the commissioned and 
non-commissioned officers, shall assemble for parade and drills conducted in the 
same manner as was the law previous to the adoption of the late military code for 
the government of the militia of the State of Alabama; and the bill as amended was 
then read a second time and ordered to be engrossed for a third reading on to¬ 
morrow. 

Message from the House of Representatives by mr Garrett—mr President: 

I am directed by the House of Representatives to transmit to the Senate, in ac¬ 
cordance with the request of the Senate, the report of the commissioners ap¬ 
pointed by the Governor, to examine the Branch of the Bank of the State of 
Alabama at Decatur which report on motion of mr Terry, was ordered to lie 
upon the table, and sixty six copies thereof to be printed. 

Mr Cottrell offered the following resolution: Resolved, That a special com¬ 
mittee of three members be appointed by the Senate to act with such committee 
as may be appointed on the part of the House of Representatives whose duty 
it shall be to examine fully into the condition of the Branch of the Bank of the 
State of Alabama at Decatur; and also into the conduct of the President and 
Director and other officers and agents thereof and that for this purpose said 
committee are authorized to visit said branch bank, and are further authorized 
to send for persons and papers and to compel their attendance; and also to ex¬ 
amine persons on oath : Provided , That when the conduct of any President, 
Director or other officer or agent of said branch bank shall be under investiga¬ 
tion, if possible, such President, Director or other officer or agent, shall have 
notice thereof, and shall have the privilege of appearing before said committee 
in his or their defence; which was adopted. 

The Senate , in pursuance of the foregoing resolution proceeded to elect said 
committee; all the Senate being in nomination messrs Dent, Hudson, and Rid¬ 
dle having received a majority of the votes given, mr President declared them 
to be elected as members of said committee. 

Mr Calhoun presented the account of Russell and Waugh, administrators; 
which was read and referred to the committee on accounts and claims. 

Mr Calhoun introduced a bill to be entitled an act to amend the law in rela¬ 
tion to depositions ; which was read and ordered to a second reading on to-mor¬ 
row. 

Mr Hudson presented the account of William Baker; which was read and 
referred to the committee on accounts and claims. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

An act to repeal in part, an act approved January 18th , 1839 entitled an act 
to appoint an additional surveyor for the counties of Marshall , Randolph and 
Madison: and 

An act to increase the pay of jurors and witnesses in the county of Clarke. 

On motion of mr Dent, the Senate adjourned until to-morrow morning ten 
o'clock. 

Wednesday Morning, December 18th 1839. 

The Senate met pursuant to adjournment. 

Mr Rodgers presented the petition of Finch Scruggs and others; which was 
read and referred to the committee on education. 

MrToulmin from the committee on privileges and elections, to which was re 
E 
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ferred a bill to be entitled an act to repeal in part, the law upon the subject of 
elections, reported it back to the Senate, and that it is inexpedient to pass the 
same, in which the Senate concurred. 

Mr Toulmin from the same committee, to which was referred a resolution di¬ 
recting them to inquire into the expediency of authorizing the judges of the 
several county courts and commissioners of roads and revenue to establish and 
abolish certain election precincts, reported back to the Senate a bill to be enti¬ 
tled an act to authorize the judge of the county court and commissioners of roads 
and revenue to establish and abolish election precincts in their repective counties; 
which was read the first time and ordered to a second reading on to-morrow. 

Mr Andress from the committee on propositions and grievances to which was 
referred a bill for the relief of James Larkins, reported the same back to the 
Senate with an amendment as therein shown, in the form of a provision to the 
bill; the Senate concurred in the report of the committee, and the bill was read 
a second time and ordered to be engrossed for a third reading on to-morrow. 

Mr Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled , an act for the support of paupers in the 
county of Pickens. 

Mr Washburn from the select committee to which was referred the bill to be 
entitled an act to authorize the judge of the county court and commissioners of 
roads and revenue of the county of Tallapoosa, to elect a tax collector for said 
county , reported the same back to the Senate with an amendment and recom¬ 
mended its passage ; the report was concurred in and the bill was read a second 
time and ordered to a third reading on to-morrow. 

Mr Hudson from the select committee to which was referred an engrossed bill 
from the House of Representatives to be entitled an act to change the time of 
holding the county court for the county of J efferson, reported the same back to 
the Senate with the following amendments to wit; in the first section and 5th 
line, strike out the words 'second Monday in February and August and insert 
in lieu thereof first Monday in February and August, ; in which the Senate 
concurred ; the bill was then read the third time and passed the Senate. Order¬ 
ed, that the Secretary acquaint the House of Representatives therewith. 

Mr Ward introduced a bill to be entitled an act to alter the northern and west¬ 
ern lines of Dale county, which was read the first time and on motion of mr 
Ward the constitutional rule requiring bills to be read on three several days 
was dispensed with and the bill read a second time forthwith, and on motion of 
mr Ward referred to the committee on county boundaries. 

Mr Calhoun offered the following resolution : Resolved, That in the opinion 
of this Senate the affairs of the Decatur bank should be wound up, and said branch 
bank discontinued ; and that the committee on the State bank be instructed to 
prepare and report a bill for this purpose; the consideration of which on mo¬ 
tion of mr Terry was postponed until the tenth day of J anuary next, and made 
the special order for that day. 

Mr McVay from the joint select committee, to which was referred the duties 
of making arrangements preparatory to the inauguration of the Governor elect 
reported the following : Resolved , That both House of the General Assembly 
shall suspend business at fifteen minutes past 11 o'clock , A. M. ; the door keep 
er shall remove the chairs of the Senate chamber to the area of the Hall of the 
House of Representatives for the accommodation of the Senate and the ladies 
J udges of the Supreme and Circuit Courts , and revolutionary soldiers who shall 
be invited to take seats within the bar of the House; the Senate shall be invited 



67 

to repair to the Hall of the House at ten minutes before 12 o'clock ; at 12 o'¬ 
clock the Governor elect, accompanied by the Chaplain and the select joint com¬ 
mittee shall enter the Hall of the House ; the Governor elect and Chaplain shall 
take their seats by the Speaker and President of the Senate ; the Chaplain will 
then perform the duties required of him, the Governor elect will then deliver 
his inaugural address, after which the oaths of office will be administered by 
the Speaker of the House. The Governor, Chaplain and committee of arrange¬ 
ment will first leave the House, and next the President and members of the 
Senate ; when the Senate shall have returned to their chamber both Houses will 
adjourn for the day ; all of which is respectfully submitted. The Senate con¬ 
curred in the report of the committee. 

Message from the House of Representatives by mr Phelan-mr President: 
the House of Representatives has adopted the following resolution : Resolved 
That with the concurrence of the Senate, the two Houses will meet at 12 o'clock 
on Thursday next, in the Representative Hall for the purpose of electing a J udge 
of the county court of Macon county, a Solicitor for the 9th judicial circuit and 
Trustees for the University of Alabama, in which the concurrence of the Senate 
is requested. The House of Representatives has ordered to be printed for the 
use of the House and Senate, 140 copies of the report and statement of 
the liabilities of the officers of the bank and the members of the General As¬ 
sembly, to the branch bank of the State of Alabama at Decatur, the Senate con¬ 
curred in the resolution of the House and amended the same by adding, and a 
judge of the county court for the county of Barbour. 

The Senate then proceeded to take up the orders of the day, and took up the 
bill to be entitled an act in relation to the State bank and branches, the ques¬ 
tion being on the adoption of the amendment offered by mr Calhoun , to wit: 
"Provided, Said post notes shall not be made payable at their own counters." 

Mr Terry moved to postpone the bill together with the proposed amendment 
indefinitely and called for the yeas and nays. 

The yeas are messrs President, Creagh, Dent, Farrar, Hill, Lloyd, McCon¬ 
nell, McVay, Riddle, Simmons, Smith , Terry and Ward.—13. 

The nays are messrs Alston, Andress, Boyd, Calhoun, Clarke, Cottrell , Fra¬ 
zier. Hudson, King Lea, Oliver, Rodgers, Ross, Toulmin, Turner, Washburn 
and Wilson.—18. So the Senate refused to postpone. 

Message from the House of Representatives by mr Garrett—mr President: I 
am directed by the House of Representatives to invite the Senate into the Hall 
of the House for the purpose of witnessing the inauguration of the Governor 
elect of the State of Alabama. 

The Senate then repaired to the Hall of the House and were seated, and after 
witnessing the inauguration of the Governor elect, they then withdrew to the 
Senate Chamber, and the Senate was adjourned until to-morrow morning ten 
o'clock. 

Thursday Morning , Dec. 19, 1839. 

The Senate met pursuant to adjournment. 

On motion of mr Calhoun a call of the Senate was had. Those absent are, 
messrs Alston, Boyd, Cottrell , Creagh, Dent Farrar, Hudson , King, Lloyd, 

McConnell , Oliver, Reese Rodgers , Terry, Townsend, Turner, Ward, Wash¬ 
burn, Wellborn and Wilson. 

Mr Wellborn presented the account of Edmund Black ; which was read and 
referred to the committee on Indian expenditures. 
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Mr Wellborn presented the account of Thos. M. Danner; which was read 
and referred to the committee on Indian expenditures. 

Mr King presented a petition from sundry citizens of Pickens county, pray¬ 
ing an alteration in the 16th section law, as far as relates to township 24, of 
range 1 and 2, east; which was read and referred to the committee on educa¬ 
tion. 

Mr Clarke presented the petition of sundry citizens of Benton county ; which 
was read and referred to a select committee, consisting of messrs Clarke, Reese 
and McConnell. 

Mr Hudson from the joint committee appointed to examine the offices of 
Comptroller of Public Accounts and State Treasurer, reported, that they com¬ 
menced their investigation with the 27th day of November, 1838, to which 
date said offices were examined as appears by a report of the committee appoin¬ 
ted at the last session of the Legislature, and continued it to the end of the fis¬ 
cal year on the 26th of November, 1839. They compared all the vouchers 
with the books in the Comptroller's office, also the warrants and vouchers in 
the office of the Treasurer, with the books kept by him and then examined the 
extensions and additions, and compared the two sets of books, all of which 
were found to agree with entire accuracy in every particular. The committee 
also compared the vouchers and corresponding entries on the books, with the 
various appropriations and found all correctly paid and entered ; they then com¬ 
pared the results of their investigation with the annual reports made to the Gen¬ 
eral Assembly, from both the officers, and ascertained that they contained cor¬ 
rect statements of the receipts, disbursements and balances of the different funds 
in the Treasury, all of which remain on deposit as appeared from an examina¬ 
tion of the bank books of the Treasurer. 

The committee upon reviewing their investigation, are constrained to say, 
that the books, vouchers and other documents in both the offices are correctly 
and neatly kept and carefully filed away, and that both the officers have discharg- 
their responsible duties strictly , according to law: all of which is respectfully 
submitted. 

B. HUDSON, 

Chairman on the part of the Senate . 

NAT. SMITH, 

Chairman on the part of the H. of R. 

In which report the Senate concurred. 

Mr Townsend introduced a bill to be entitled an act to establish and support 
in this State, a publication in the nature of a Penny Magazine; which was read 
the first time and on motion of mr Townsend, the constitutional rule was dis¬ 
pensed with and the bill read a second time forthwith , and on motion of mr 
Townsend, it was referred to a select committee , consisting of messrs Town¬ 
send, Reese and Washburn. 

Mr Andress offered the following preamble and resolution: This Legislature 
being deeply sensible that education , intelligence and virtue constitute the only 
sure and safe foundation for free institutions , it is our happy privilege to en¬ 
joy, and being impressed with a strong conviction of the great benefits and bless¬ 
ings which would result from the adoption of some general system of public 
instruction; therefore, 

Be it Resolved , by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That his Excellency the Gov¬ 
ernor, be requested to select and appoint such individuals who are distinguished 
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in science and literature as in his opinion may be most suitable , to make inqui¬ 
ries into existing improvements in this country and other countries, which have 
made popular education a national object, and to prepare a system of public in¬ 
struction upon the common school plan, adopted to all classes in this communi¬ 
ty; which was read the first time and ordered to a second reading on to-morrow. 

Mr King offered the following resolution : Resolved , That the judiciary 
committee, be instructed to inquire whether or not a defaulter to the State bank 
or its branches which is exclusively the property of the State, be not a holder 

of public moneys and a defaulter in the property of the State, be not a holder 

of public moneys and a defaulter in the meaning and intent of the 27th section of 

the third article of the constitution, and report to this House ; which was adopted. 

Message from the House of Representatives by mr Phelan mr President: 

The House of Representatives has concurred in the amendment made by the 
Senate to its resolution, proposing to go into sundry elections, this day at 12 
o'clock. 

The Senate then proceeded to take up the orders of the day. 

And the bill to be entitled an act in relation to the State bank and branches 
being under consideration, the question was on the adoption of the amendment 
proposed by mr Calhoun, to wit: "Provided , Said post notes shall not be made 
payable at their own counter." mr Calhoun demanded the yeas and nays. 

The yeas are, messrs Calhoun, Clarke, Cottrell ,Creagh , Hill, King, McCon¬ 
nell, Ross , Smith, Terry, Toulmin and Turner.—12. 

The nays are, messrs President, Alston, Andress, Boyd, Dent Farrar, Fra¬ 
zier, Hudson, Lea, Lloyd. McVay, Reese, Riddle, Rodgers, Simmons, Ward, 

Washburn, Wellborn and Wilson.-19. So the Senate refused to adopt the 
amendment. 

Mr Creagh offered an amendment to the bill; which on motion of mr Turner, 
was postponed until the first Monday in August next, mr Creagh demanded 
the yeas and nays on postponing. 

The yeas are messrs President, Alston, Andress, Boyd, Clarke, Dent, Farrar, Fra¬ 
zier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Smith, 
Toulmin, Townsend, Turner, Ward, Wellborn and Wilson. —25. 

The nays are, messrs Calhoun, Creagh, Cottrell, Ross, Simmons, Terry and Wash¬ 
burn. —7. 

Mr Calhoun moved to postpone the bill indefinitely, and called for the ayes 
and nays. —Ayes 15, nays 18. 

The ayes are messrs President, Calhoun , Creagh, Dent, Farrar. Lloyd, McConnell 
McVay, Riddle, Simmons, Smith, Terry Toulmin, Townsend and Ward. 

The nays are, messrs Alston, Andress, Boyd, Clarke, Cottrell, Frazier, Hill, Hud¬ 
son, King, Lea, Oliver, Reese, Rodgers, Ross, Turner, Washburn, Wellborn and 
Wilson. So the Senate refused to postpone. 

Mr Alston moved to fill the blank by inserting "eight hundred." The ayes 
and nays were called for by mr Cottrell. 

The ayes are, messrs Alston , Boyd, Lea, Ross and Townsend. —5. 

The nays are messrs President, Andress, Calhoun, Clarke, Cottrell, Creagh, Dent 
Farrar, Frazier, Hill, Hudson, King Lloyd, McVay Oliver, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry, Toulmin, Turner, Ward, Washburn, Wellborn and Wilson. 

The Senate refused to fill the blank as proposed. 

Mr King moved to fill to blank with "five hundred." The ayes and nays 
were called for by mr Terry. 

The ayes are messrs Alston, Andress, Boyd, King, Lea, Oliver, Reese, Rid¬ 
dle, Ross, Washburn, Wellborn and Wilson.—12. 

The nays are, messrs President, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, 
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Frazier, Hill, Hudson, Lloyd, McConnell, McVay, Rodgers, Simmons, Smith, 

Terry, Toulmin, Townsend, Turner and Ward.—21. The Senate refused to 
fill the blank with "five hundred.” mr Hudson moved to fill the blank with 
"three hundred mr Terry called for the ayes and nays .-Ayes 18, nays 15. 

The ayes are, messrs Alston , Andress, Boyd, Clarke, Cottrell, Frazier, Hill 
Hudson, King, Lea, McConnell, Oliver, Reese Rodgers, Ross, Turner, Wash¬ 
burn and Wilson. 

The nays are, messrs President, Calhoun, Creagh , Dent, Farrar, Lloyd, Mc¬ 
Vay, Riddle, Simmons, Smith, Terry, Toulmin, Townsend, Ward and Well¬ 
born. The blank was ordered to be filled with "three hundred.” 

Mr President laid before the Senate , sealed documents in relation to the con¬ 
tested election from Sumter county ; which on motion of mr Calhoun, were re¬ 
ferred to the committee on privileges and elections. 

Mr Calhoun introduced a bill to be entitled an act to repeal the charter of the 
branch bank at Decatur, and to appoint commissioners to wind up the affairs of 
the same; which was read the first time, and on motion of mr Calhoun, the con¬ 
stitutional rule requiring bills to be read on three several days was dispensed 
with in order the bill should receive a second reading forthwith. 

Message from the House of Representatives by mr Garrett-mr President: I 
am directed by the House of Representatives to invite the Senate into the Hall 
of the House for the purpose of going into the election of a J udge of the county 
court for the county of Macon, a J udge of the county court for Barbour 
county, a Solicitor for the Ninth J udicial Circuit and Trustees of the University 
of Alabama. 

The Senate then repaired to the Hall of the House and was seated. The two 
Houses proceeded to the election of a J udge of the county court for the county 
of Macon-R. H. Brumby, Lewis M. Jones , and Samuel McNeil, in nomi¬ 
nation. 

Those who voted for Mr Brumby, are messrs Alston, Andress, Boyd , Calhoun, Cot¬ 
trell, Dent, Farrar, Hudson, King, Lea, Oliver, Reese, Riddle, and Ward of the Senate; 
messrs Baldwin, Barclay, Barron, Bolling, Brindlee, Chilton Cochran , Cook , Craw¬ 
ford, Earle, English, Erwin, Fitzpatrick, Forwood, Hutchinson, Kidd, Langdon, Little, 

Mann, McAlpin, McMillion of B. Moore of C. Moore of Mar. Moore of P. Moore of W. 
Moores, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Smith of P. Stephenson, 
Strode, Swanson, Wade, Walker of B Womack , Wright and Young of the House-57. 

Those who voted for mr Jones, are messrs Hill, Ross, Simmons, Townsend, Turner, 
and Washburn of the Senate; messrs Abercrombie , Pettit, Seals and Williamson of 
the House-10. 

Those who voted for mr McNeal, are messrs President, Clarke, Creagh, Frazier, 
Lloyd, mcConnell, mcVay, Rodgers, Smith and Terry , of the Senate; messrs Speaker. 
Adrian, Baker, Bynum, Clark, Clemens ,Cleaveland, Clifton, Cobb, Cromwell, Dawson, 
Douglass, Griffin of m. Hall, Hancock, Harris, High Holley, Horn, Houston, Hughs, 

James, Jones, Mallard, Massey, McAllister, McClanahan , mcMillion ofj. McPherson, 
Mimms, Mooney, Murphy, Reynolds, Richardson, Smith of L. Smith of m Smith of 
w. Taylor, Towles, Vining, Walker of m Warren, Williams of B. Williams of J. Wil¬ 
liams of P. Wilson of D. Wilson of J. and Withers of the House -60. 

Neither having received a majority of the whole number of votes given, the two 
Houses proceeded to vote a second time. 

Those who voted for mr Brumby are, messrs Alston, Andress, Boyd, Calhoun, Cot¬ 
trell, Dent, Farrar, Hudson, King, Lea, Oliver, Reese, Riddle, Ross, Simmons, Turner 
and Ward of the Senate; messrs Abercrombie , Baldwin, Barclay, Barron, Bates Boll¬ 
ing, Brindlee, Chilton, Cochran, Cook, Crawford, Earle, English, Erwin, Fitzpatrick, 
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Forwood, Hutchinson, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore C. of 
Moore of m. Moore of P. Moore of W. Moores, Nabors, Norris, Norwood, Pettit, Pear¬ 
son, Porter, Reeves, Smith of P. Stephenson, Strode, Swanson, Wade, Walker of B. 
Williams of T. Williamson, Womack, Wright and Young of the House -63 

Those who voted for mr McNeal are messrs President, Clarke, Creagh. Frazier, 

Hill, Lloyd, McConnell, McVay, Rodgers, Smith, Terry, Toulmin, Townsend, Well¬ 
born and Wilson of the Senate; messrs Speaker, Adrain, Baker, Bynum, Clark, 

Clemens, Cleaveland, Clifton, Cobb, Cromwell , Dawson, Douglass, Griffin of m Hall, 
Hancock , High, Holley, Horn , Houston, Hughs , J ames, J ones, Mallard, Massey, McAl¬ 
lister, McAlpin McMillion of B. McMillion ofj McPherson, Mimms, Mooney, Mur¬ 
phy, Reynolds Richardson Smith of L Smith of m Smith of Taylor, Towles, VI nO 
ing, Walker of L. Walker of m Warren Williams of B. Williams of J. Williams of 
P. Wilson of D Wilson of J and Withers of the House-65. 

Messrs Washburn of the Senate , and Seals of the House voted for Mr J ones. 

Neither having received a majority of the whole number of votes given, the two 
Houses proceeded to voted the third time: the name of Mr. J ones having been with¬ 
drawn. 

Those who voted for Mr Brumby, are messrs. Alston, Andress, Boyd, Calhoun, Cot¬ 
trell, Dent, Hudson, King, Lea, Oliver, Riddle, Ross, Simmons, Turner and Ward of 
the Senate ; Messrs. Abercrombie, Baldwin, Barclay, Barron, Bates, Bolling, Brind- 
lee, Chilton, Cochran, Cook, Crawford, English, Erwin, Fitzpatrick, Forwood, Hutch¬ 
inson, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore, of C. Moore of mar. 

Moore of w. Moores , Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Smith 
of P. Stephenson, Strode, Swanson, Wade, Williams of T. Williamson, Womack, 

Wright and Young of the House—59. 

Those who voted for Mr. MCNEAL, are messrs. President, Clarke, Creagh, Frazier, 
Hill, Lloyd, McConnell, M'Vay, Rodgers, Smith, Terry, Toulmin, Townsend, Wellborn 
and Wilson, of the Senate; messrs. Speaker, Adrian, Baker, Bynum, Clark, Clemens, 
Cleaveland, Clifton, Cobb, Cromwell, Dawson, Douglass, Griffin of M Hall, Hancock, 
Harris, High, Holly, Horn, Houston, Hughes, James, Jones Mallard, Massey, McAllister, 
McClanahan, M'Million of B McMillion of J. McPherson, Mimms, Mooney, Moore of P. 
Murphy, Reynolds, Richardson, Seals, Smith of L Smith of M. Smith of W. Taylor, 

Towles, Vining, Walker of B. Walker, of L. Walker of M. Warren, Williams of B. 

Williams of J. Williams of P. Wilson of De K. Wilson of J. and Withers, of the 
House of Representatives-68. 

Mr McNeal having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected J udge of the county 
court for Macon county. 

The two Houses proceeded to the election of a Solicitor for the 9th judical 
circuit-JOHN T. LEFTWICH, SAMUEL F. RICE, WILLIAM B. MARTIN, AND 
THOMAS B. COOPER, in nomination. 

Those who voted fro mr Leftwich, are, messrs King, Lloyd, McConnell, Terry, 
and Washburn of the Senate ; messrs Bolling, Chilton, Clemens, Dawson, Earle, Harris, 
Holly, McPherson, Pettit, Seals, Strode, Wade, Wilson of J. and Young, of the House 
of Representatives.—19. 

Those who voted for mr Rice, are, messrs President, Calhoun, Cottrell, Dent Hill, 
Rodgers and Ward of the Senate; messrs Baker, Bolling, Bynum, Cleaveland, Cobb, 
Cook, Cromwell, English, Forwood, Griffin of M. Horn, Houston, J ames, J ones, Kidd, 
McClanahan, Mimms, Mitchell, Moore of Mar. Moore of P. Murphy, Nabors. Norris, 
Norwood, Pearson, Porter, Smith of L Smith of M. Smith, of P. Smith of W. Stephen¬ 
son, Towles, Walker of L. Warren, Williams of B. Williams of J. Williams of P. 
and Williamson of the House of Representatives.—45. 

Those who voted for mr Martin, are, messrs Boyd, Clarke, Creagh, Frazier, McVay, 
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Riddle, Toulmin, Townsend, Turner, Wellborn and Wilson of the Senate; Messrs 
Speaker, Adrain, Clark, Cochran, Douglass, Hall, Hancock, High, Hugs, Little, 

Mallard, Massey, McAllister, Mooney, Reynolds, Richardson , Taylor, Vining, 

Walker of B. Walker of M. Williams of T. Wilson of D. and Withers, of the House 
of Representatives. — 35. 

Those who voted for Mr. COOPER, are, messrs Alston, Andress, Farrar, Hudson, Lea, 
Oliver, Reese, Ross, Simmons, and Smith of the Senate; messrs Abercrombie, Bald¬ 
win, Barron, Bates, Brindle, Clifton, Crawford, Erwin, Fitzpatrick Hutchinson, 

Langdon, Mann, McMillion of B. McMillion of J. Moore of C. Moore of W. Moores, 

Reeves, Swanson, Womack, and Young, of the House of Representatives. — 31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote a second time. 

Those who voted for mr LEFTWICH, are, messrs Lloyd, McConnell and Terry, of the 
Senate; Bates, Bolling, Chilton, Clemens, Earle, Harris, Holly, McAlpin, Moore of w. 

Moores, Norris, Seals, Strode, Wade, Young of the House of Representatives. — 18 

Those who voted for mr RICE, are, messrs President, Calhoun, Cottrell, Dent, Hill, King, 
Reese, Rodgers and Ward of the Senate; messrs Baker, Barclay, Bynum, Cleveland, 

Cobb, Cook, Cromwell, English, Norwood, Griffin of M. Hall, Horn, Houston, James 
J ones, McClanahan, McPherson, Mimms, Mitchell, Moore of C. Moore of M. Moore of 
P. Murphy, Nabors, Norwood, Pearson, Porter, Smith, of L. Smith of m. Smith of P. 

Smith of W. Stephenson, Towles, Walker of L. Warren, Williams of B. Williams of 
J. Williams P. of the House of Representatives — 47. 

Those who voted for MR MARTIN, are messrs Boyd, Clarke, Creagh, Frazier McVay, 
Riddle, Toulmin, Townsend, Turner, Wellborn and Wilson of the Senate; Messrs. 

Speaker, Adrian, Clark, Cochran, Dawson, Douglass, Hancock, High, Hughs, Mal¬ 
lard, Massey, McAllister, Mooney, Reynolds, Richardson, Taylor, Vining, Walker 
of B. Walker of m. Williams of T. Wilson of D. Wilson of J. and Withers of the House 
of Representatives. — 34. 

Those who voted for mr COOPER, are messrs Alston, Andress, Farrar, Hudson, Lea, 
Oliver, Ross, Simmons, Smith and Washburn of the Senate; messrs Abercrombie, 

Baldwin, Barron, Brindlee, Clifton, Crawford, Erwin, Fitzpatrick, Hutchinson, Kidd, 

Langdon, Little, Mann, McMillion of B. McMillion ofj. Pettit, Reeves, Swanson, 

Williamson, Womack, and Wright of the House of Representatives. — 31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote the third time. 

Those who voted for Mr. LEFTWHICH, are messrs King, and McConnell, of the Senate 
messrs Chilton, Clemens, Harris, Holly, Moore of w. Seals, Strode, Taylor and Young 
of the House of Representatives — 11. 

Those who voted for mr RICE, are, messrs President, Calhoun, Cottrell, Dent, Hill, 
Reese, Rodgers and Ward of the Senate; messrs Baker, Barclay; Bolling, Bynum, 

Cleveland, Cobb, Cook, Cromwell, English, Norwood, Griffin of M. Hall, Horn, Hous¬ 
ton, J ames, J ones, McClanahan, McPherson, Mimms. Mitchell, Moore of C. Moore 
of m. Moore of P. Murphy, Nabors, Norwood, Pearson, Porter, Smith of L. Smith of M. 

Smith of P. Smith of W. Stephenson, Towles, Wade, Walker of L. Williams of B. 

Williams of J. and Williams of P. of the House of Representatives. — 48. 

Those who voted for MR MARTIN, are, Boyd, Clarke, Creagh, Frazier, Lloyd, McVay, 
Riddle, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson of the Senate; 
messrs Speaker, Adrian, Clark, Cochran, Dawson, Douglass, Hancock, High, Hughs, 

Mallard, Massey, McAlister, Mooney, Reynolds, Richardson, Vining, Walker of B. 

Walker of M. Williams of T. Wilson of DeK. Wilson of J. and Withers, of the House 
of Representatives. — 36. 

Those who voted for Mr COOPER, are, messrs Alston, Andress, Farrar, Hudson, 

Lea, Oliver, Ross, Simmons and Washburn of the Senate; messrs Abercrombie, Bald¬ 
win, Barron, Bates, Brindlee, Clifton, Crawford, Earle, Erwin, Fitzpatrick, Hutchin- 
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son, Kidd, Langdon, Little, Mann, McAlpin, McMillion of B. McMillion ofj. Moores. 

Norris, Pettit, Reeves, Swanson, Williamson, Womack and Wright of the House of 
Representatives.—35. 

Neither having received a majority of the whole number of votes given, the 
House proceeded to voted a fourth time, the name of Mr Leftwich, having been 
withdrawn. 

Those who voted for mr Rice, are, messrs President, Calhoun, Cottrell, Dent, Far¬ 
rar, Hill, King, McConnell , Reese, and Rodgers, of the Senate; messrs Baker, Bar¬ 
clay, Bynum, Cleaveland, Cobb, Cook, Cromwell , English, Forwood, Griffin of M. 

Harris, Holly, Horn, Houston, J ames, J ones, McClanahan, McPherson, Mimms, Mitch¬ 
ell, Moore of C. Moore of Mar. Murphy, Nabors, Norwood, Pearson, Porter, Smith 
of L. Smith of M. Smith of P. Smith of W Stephenson, Towles, Wade, Walker of L. 
Warren, Williams of B. and Williams of P. of the House of Representatives.-50. 

Those who voted for mr Martin are messrs Boyd, Clarke, Creagh, Frazier, Lloyd, 
McVay, Riddle, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson of 
of the Senate; messrs Speaker, Adrian , Bolling, Brindlee, Chilton, Clark, Clemens. 
Cochran, Dawson, Douglass, Hall, Hancock, High, Hughes , Mallard, Massey, McAllis¬ 
ter, McAlpin, McMillion, Mooney, Reynolds, Richardson, Seals, Strode. Taylor Vin- 
ing., Walker of B. Walker of M Williams of T. Wilson of Dek. Wilson of J and 
Withers of the House of Representatives.—48. 

Those who voted for mr Cooper are messrs Andress, Hudson, Lea , Oliver, Ross, 
Simmons and Washburn of the Senate; messrs Abercrombie , Baldwin, Barron, Bates, 
Clifton, Crawford, Earle, Erwin, Fitzpatrick, Hutchinson, Kidd, Little, Mann, McMil¬ 
lion of J. Moore of W. Moores, Norris, Pettit, Reeves, Swanson , Williamson , Womack, 
Wright and Young of the House of Representatives.-31. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to vote the fifth time. 

Those who voted for mr Rice, are messrs. President Calhoun, Cottrell, Dent, Far¬ 
rar, Hill, Hudson, King, McConnell, Reese, Rodgers and Simmons of the Senate; 
messrs Baker, Barclay, Bynum, Cleaveland, Cobb, Cook, Cromwell, English, For¬ 
wood. Griffin of M. Hall, Harris Holly , Horn, Houston, J ames J ones , Kidd, McClan¬ 
ahan, McPherson, Mimms, Moore of C. Moore of m Moore of P. Moore of W. Mur¬ 
phy, Nabors Norwood, Pearson, Porter Smith of L Smith of M Smith of P. Smith 
of W. Stephenson , Towles, , Wade Walker of L Warren, Williams of B. Williams 
Williams of J. Williams of P. and Williamson of the House of Representatives—55. 

Those who voted for mr Martin are messrs Boyd Clarke Creagh, Frazier Lloyd, 
McVay Riddle, Smith, Terry, Toulmin, Townsend, Turner, Washburn, Wellborn and 
Wilson, of the Senate; messrs Speaker, Adrian, Bolling, Brindlee, Chilton, Clarke, 
Clemens , Clifton, Cochran, Dawson, Douglass, Hancock, High, Hughes, Little Mal¬ 
lard, Massey, McAllister McAlpin McMillion of J. Mooney, Moores Reynolds Rich¬ 
ardson, Seals, Strode, Taylor, Vining, Walker of B. Walker of M Williams of T. 

Wilson of Dek. Wilson of J and Withers of The House of Representatives.—49. 

Those who voted for Mr Cooper, are messrs Alston, Andress, Lea. Oliver and Ross 
of the Senate ; messrs Abercrombie, Baldwin, Barron, Bates, Crawford, Earle, Erwin, 
Fitzpatrick, Hutchinson, Langdon, Mann, Norris, Pettit, Reeves, Swanson, Womack, 
Wright and Young of the House of Representatives.—23. 

Neither having received a majority of the whole number of votes given, the 
two Houses proceeded to voted the sixth time, the name of Mr Cooper having 
been withdrawn. 

Those who voted for mr Rice, are, messrs President, Alston, Calhoun 
Cottrell , Farrar, Hill , Hudson, King, Lea, McConnell, Oliver, Reese, Rodgers 
Ross, and Simmons of the Senate ; messrs Abercrombie , Baker, Barclay, By¬ 
num, Cleaveland, Cobb, Cook, Cromwell, Earle, English, Forwood, Griffin of M Hall, 
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Holly, Horn, Houston, J ames, J ones, Kidd, Langdon, McClanahan , McPherson, 
Mimms, Moore of C. Moore of M Moore of P. Moore of W. Massey, Nabors Norris, 
Norwood, Pearson, Porter, Smith of L. Smith of M. Smith of P. Smith of W. Stephen¬ 
son, Towles, Wade, Walker of L. Warren, Williams of B. Williams of J. Williams, 
of P. Williamson, and Womack , of the House of Representatives.—62. 

Those who voted for mr Martin, are, messrs Andress, Boyd, Clarke, Creagh, 
Frazier, Lloyd, McVay Riddle, Smith, Terry, Toulmin, Townsend, Turner, 

Washburn, Wellborn and Wilson of the Senate ; messrs Speaker, Adrian, Bald¬ 
win, Barron, Bates, Bolling, Brindley, Chilton, Clark, Clemens , Clifton, Cochran Daw¬ 
son, Douglass, Erwin, Fitzpatrick, Hancock, Harris, High Hughs, Hutchinson, 

Little, Mallard, Mann, Massey, McAllister, McAlpin, McMillion ofj. Mooney, Moores, 
Pettit, Reeves, Reynolds Richardson Seals, Strode , Swanson Taylor, Vining, Walker 
of B. Walker of M Williams of T. Wilson of De K. Wilson of J. Withers, Wright 
and Young of the House of Representatives.—63. 

Mr Martin having received a majority of the whole number of votes given, 

Mr Speaker declared him duly and constitutionally elected Solicitor of the 
Ninth J udicial Circuit for the ensuing term of four years. The Senate then 
withdrew. 

Mr Calhoun moved that the Senate withdraw from the Hall of the House of 
Representatives, which motion Mr President put to the Senate, and was carried 
in the affirmative. The Senate then withdrew from the Hall of the House of 
Representatives to their chamber, Mr President resumed his chair. Mr Cal¬ 
houn moved to adjourn until to-morrow morning 10 o'clock , Mr Hudson called 
for the yeas and nays. 

The yeas are, Messrs Calhoun, Creagh , Farrar, King, Lloyd, Oliver, Riddle, 
Ross, Simmons, Terry, Toulmin, Townsend and Wilson. —13. 

The nays are, Messrs President, Alston, Andress, Boyd, Clarke, Frazier, Hill, 
Hudson, Lea, McVay, Reese, Rodgers, smith, Turner, Ward, Washburn and 
Wellborn. — 17. 

Mr. Rodgers moved to adjourn until three o'clock this evening. The yeas 
and nays were called for by Mr Calhoun. 

The yeas are, Messrs Alston Boyd , Reese , Rodgers, Ross and Toulmin. —6. 

The nays are, Messrs President Andress, Calhoun, Clarke, Creagh, Farrar, 
Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, Riddle, Simmons, 

Smith , Terry, Turner, Ward, Washburn and Wellborn.—22. 

The Senate refused to adjourn to three o'clock this evening. On motion of 
Mr Lea, the Senate adjourned until to-morrow morning 10 o'clock. 

TUESDAY MORNING, DECEMBER 20. 

The Senate met pursuant to adjournment. 

Mr Alston presented the petition of sundry citizens of the county of Marengo 
which was read and referred to the committee on the judiciary. 

Mr Washburn presented the account of the Estate of Herbert T. Shackelford, 
which was read and referred to the committee on accounts and claims. 

The bill to be entitled an act to repeal the charter of the Branch Bank at De¬ 
catur, and to appoint commissioners to wind up the affairs of the same, was read 
the second time, and on motion of Mr Calhoun, was referred to the committee on 
the judiciary. 

Mr Turner introduced a bill for the improvement of Elk river shoals, and 
Little Muscle shoals in Tennessee river, which was read the first time, and on 
motion of Mr Turner, the constitutional rule requiring bills to be read on three 
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several days was dispensed with, and the bill was read a second time forthwith; 
and on motion of Mr Turner, it was referred to the committee on inland naviga¬ 
tion and internal improvement. 

Mr Oliver presented a statement of debts due the Branch of the Bank of the 
State of Alabama at Montgomery; which on motion of Mr. Cottrell, was ordered 
to lie upon the table. 

Message from His Excellency the Governor by T. B. Tunstall. Secretary of 

State. 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Dec. 20, 1839. 

I have the honor to lay before the Senate, the report of the Commissioners ap¬ 
pointed to examine the condition of the Bank of Mobile. 

Signed, A. P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of Mr Hudson, the report was ordered to lie upon the table and 
sixty-six copies thereof be printed. 

Message from the House of Representatives, by Mr Phelan—Mr President, 

The House of Representatives has concurred in the amendment made by the 
Senate to the bill entitled an act to change the time of holding the county court 
for the county of Jefferson; the House of Representatives has passed a bill to 
authorize Lewis R. Barnes to receive the property of his wards, J ane B. & Ann 
Eliza K. Norwood , in which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize Lewis K. Barnes to receive the property of his wards, J ane B. and Ann 
Eliza K. Norwood, was read a first time and ordered to a second reading on to¬ 
morrow. 

Mr Hudson offered the following resolution: Resolved, That with the concur¬ 
rence of the House of Representatives , the two Houses will at the hour of 12 
o'clock on Saturday the 21st instant, assemble in the Hall of the House of Repre¬ 
sentatives, for the purpose of electing a Comptroller of Public Accounts and State 
Treasurer; which was adopted. 

Mr Alston introduced a bill to be entitled an act to amend the laws now in 
force for the collection of taxes in the county of Marengo; which was read the 
first time and ordered to a second reading on to-morrow. 

Mr King introduced a bill to be entitled an act to authorize Vienna Lodge, 

No . 48 , to raise by Lottery a sum not exceeding three thousand dollars; which 
was read the first time, and ordered to second reading on to-morrow. 

Mr Oliver introduced a bill to be entitled an act to require the sheriff of Mont¬ 
gomery county, to take the vote of the people at the next August election, on 
the subject of the removal of the Court house, to the centre of said county; which 
was read the first time and ordered to a second reading on to-morrow. 

Mr Alston introduced a bill to be entitled an act to establish a Branch of the 
Bank of the State of Alabama at Demopolis; which was read the first time, and 
on motion of Mr Terry, ordered to lie upon the table. 

On motion of Mr Oliver, Resolved, that the committee on education be re¬ 
quested to inquire into the propriety of establishing three branches of the Uni¬ 
versity of Alabama(as already contemplated by law, ) as institutions for female 
education , and report by bill or otherwise. 
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Mr Terry offered the following resolution: Resolved, by the Senate that with 
the concurrence of the House of Representatives, the two Hoses will assemble 
in the Hall of the House this day, instant, at 12 o'clock for the purpose of elec¬ 
ting two trustees to the University from each judicial circuit in this State; which 
on motion of Mr Hudson, was ordered to lie on the table. 

On motion of Mr Alston, Resolved, that the committee on the State Bank, be 
instructed to ascertain and report to the Senate as early as practicable, what 
amount of State Bond have been sold by each of the Banks in this State, the 
time when they fall due, the places where payable, and to whom, by whom dis¬ 
posed of, the rates of interest which they respectively bear, and especially that 
pay the interest in the said bonds as the same fall due, and the binds themselves, 
at maturity. 

The Senate then proceeded to take up the special orders of the day. 

The bill to be entitled an act regulating the punishments under the Peniten¬ 
tiary system being under consideration. Mr Calhoun offered the following 
amendment, to come in at the end of the 4th section in chapter second, 'or im¬ 
prisoned in the Penitentiary not less than two years;' which was adopted. On 
motion of Mr Cottrell, the fifth section of the same chapter was ordered to be 
stricken out. On motion of Mr Hudson, the sixth section was ordered to be stricken 
out. Mr Calhoun offered the following amendment to the seventh section of the same 
chapter, strike out the words 'of the' and 'so' in the first line; which was adopt¬ 
ed. Mr Dent offered he following amendment to the same section and chapter, 
strike out the words 'or shall begin to demolish, pull or destroy,' in the 
second and third lines; which was rejected. Mr Boyd offered an amendment to 
the come at the end of the same section and chapter, 'of fined and imprisoned in 
the common jail at the discretion of the jury trying the causes; which was adopt¬ 
ed. Mr Calhoun offered an amendment in the eighth line, first section, third 
chapter after the word 'design,' insert 'unlawfully and maliciously;' which was 
adopted. Mr Terry offered an amendment to the eighth section in the fifth line 
as follows, strike out 'or attempting to discharge the same;' which was rejected. 

Mr King offered an amendment to the eighth section of the same chapter, strike 
out the words 'be imprisoned in the Penitentiary for a term not less than two nor 
more than four years,' and insert in lieu thereof the words 'and shall be subject 
to the penalties for manslaughter in the second degree;' which was rejected. 

Mr Townsend moved to strike out the eleventh section of the third chapter; which 
was rejected. Mr Creagh offered an amendment in the eleventh section of the 
same chapter in line nine and ten strike out the words 'all seconds in each duel, 
and all aiders and abettors thereof shall be deemed principals;' which was reject¬ 
ed. On motion of Mr Lea, the further consideration of the bill was postponed 
until Monday next. 

On motion of Mr Dent, the Senate adjourned until to-morrow morning 10 
o'clock. 

SATURDAY MORNING, Dec, 21. 

The Senate met pursuant to adjournment. 

Mr King moved a call of the Senate, Those absent are Messrs Alston, Boyd, 
Calhoun, Cottrell, Dent, Farrar, Lea, Lloyd, Smith, Terry, Toulmin, Town¬ 
send, Turner, Ward, Wellborn and Wilson. 
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Mr Oliver from the committee on education, to which was referred a bill en¬ 
titled an act to incorporate the Gainesville Female Academy; and the bill enti¬ 
tled an act to revive an act passed, 31st December, 1822, in incorporate the town 
of J onesborough, in the county of J efferson, reported the same back without 
amendment, and recommended their passage. 

Engrossed bill from the House of Representatives, to be entitled an act to 
amend an act to incorporate the Gainesville Female Academy, was read the se¬ 
cond time and ordered to a third reading on Monday next. 

Engrossed bill from the House of Representatives, to be entitled an act to 
revive an act passed 31st December 1822, to incorporate the town of Jonesboro' 
in the county of Jefferson, was read a second time, and ordered to a third read¬ 
ing on Monday next. 

Mr Clarke from the select committee, to which was referred the petition of sun¬ 
dry citizens on Benton county, reported and recommended its passage, a bill to be 
entitled an act for the benefit of Samuel Boyd of Benton county, which was read 
the first time and ordered to a second reading on Monday next. 

Mr McConnell offered the following joint resolutions: 

Be it Resolved by the Senate and the House of Representatives of the State of 
Alabama in General Assembly convened, That our Senators in Congress, be, 
and they are hereby required, and that our Representatives are respectfully re¬ 
quested to apply to the proper authorities to have established by law, as soon as 
convenient by the Department, a mail route, three times a week, from Augusta 
Georgia, to Tuscaloosa, Alabama, the mail to be carried on the Georgia rail 
road, to its western termination, thence by four hourse post coaches to Tusca¬ 
loosa and back, three times a week to go by the following places to wit: Madi¬ 
son, Morgan county; Covington, Newton county; McDonough, Henry county; 
Fayetteville, Fayette county; Newnan; Coweta county; Carrolton, Carroll 
county; thence by Oakfuskee, Talladega, Kymulgee, Columbiana, Montevallo, 
Centreville, thence to Tuscaloosa; and that the Governor be requested to for¬ 
ward a copy of said resolutions to our members in Congress, which was adopted. 

Mr Oliver from the committee on education, to which was referred the bill to 
be entitled an act in relation to 16th section, reported the same back to the Se- 
ante and recommended its passage. Mr McVay moved to lay the bill upon the 
table which was lost. 

Mr Hudson offered the following amendment to the bill 'provided the provis¬ 
ions of this act, shall not apply to the counties of Franklin, Lauderdale, Tallade¬ 
ga, St. Clair, Tuscaloosa, Autauga, Bibb, DeKalb, and Cherokee; which was 
adopted; the bill was then read the second time, and on the question on ordering 
it be engrossed and read the third time on Monday next; the yeas and nays 
were called for by Mr Wellborn-yeas 15, nays 12. 

The AYES, are Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Creagh, Frazier, Hill, Hudson, King, Lloyd, Oliver, Rodgers, Toul- 
min, Turner and Wasburn. 

The NAYS, are, Messrs Dent, Farrar, McConnell, McVay, Reese, Riddle, 

Ross, Simmons, Smith, Townsend, Ward and Wellborn. 

The bill was ordered to be engrossed for a third reading on Monday next. 

Mr Oliver from the committee on education, to which was referred a petition 
from Lauderdale county, of township six and seven, of range eighteen, west, asked 
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to be discharged from further action on the same, as a bill, providing for their 
wish has already been reported by them to the Senate; and they make the same 
report on the petition of the citizens of Pickens county; of township twenty-four, 
of ranges one and two, east; in which the Senate concurred. 

Mr Hudson from the special committee, to which was referred the engrossed 
bill from the House of Representatives, to be entitled an act to repeal in part an 
act entitled an act now in force, confining the collection of debts before a justice of 
the peace in the beat where the defendant resides or where the contract was made and 
for other purposes, approved, J an. 29, 1839, reported the same back to the Senate 
without amendment; the bill was then read the second time, and on motion of 
Mr Hudson the constitutional rule requiring bills to be read on three several days 
was dispensed with, and the bill read a third time forthwith and passed the Se¬ 
nate. Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Mr Dent asked and obtained leave of absence for Mr Lea. 

The Senate then proceeded to take up the orders of the day. The bill to be 
entitled an act proposing an amendment to the constitution in relation to the 
mode of electing judges of the county court, was read the second time. Mr 
King moved to postpone the further consideration of the bill until the first 
Monday in August next. The yeas and nays were demanded-yeas 12, 

Nays 17. 

YEAS- Messrs Alston, Andress, Boyd, Calhoun, Cottrell, King, McConnell, Oliver, 
Riddle, Ross, Townsend and Turner. 

NAYS- Messrs President, Creagh, Clarke, Dent, Farrar, Hill, Hudson, Lloyd, 

McVay, Reese, Rodgers, Simmons, Smith, Terry Toulmin, Ward, Washburn and 
Wellborn. 

The Senate refused to postpone. The bill was ordered to be engrossed 
for a third reading on Monday next. 

Mr Calhoun asked and obtained leave of absence for Mr Andress. 

The bill to be entitled an act to prevent forfeitures in certain cases, was read a 
second time, and on motion of Mr Hudson, referred to the committee on the 
judiciary. 

The bill entitled an act to amend an act entitled an act for the relief of 
the purchasers of the 16th sections, approved 29th J an. 1839, was read the 
second time, and on motion of Mr Clarke, was referred to the committee on 
education. 

Engrossed bill to be entitled an act to amend the laws in relation to mills and 
millers. Mr King moved to postpone the further consideration of the bill until 
the first day of March next; which was lost. Mr McVay offered an amend¬ 
ment by way of engrossed ryder 'provided the county of Lauderdale be exempt 
from the provisions of the foregoing act;' which was lost. The bill was then 
read the third time and passed the Senate. Ordered, that the title be as above. 

Engrossed bill to be entitled an act to authorize the election of an additional 
constable in the Livingston beat, in Sumter county, was read a third time and 
passed the Senate. Ordered, that it be entitled above. 

Mr Oliver, from the committee on education, to which was referred a bill to 
be entitled an act for the relief of purchasers of a certain 16th section there¬ 
in named, reported the same back, with an amendment by adding 'and provi¬ 
ded further, that this act shall not be applicable to al persons who may wish 
to avail themselves of its provisions;' in which the Senate concurred. On motion 
of Mr Simmons, the bill was ordered to lie on the table. 
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Engrossed bill to be entitled an act to incorporate the Dadeville Male Acad¬ 
emy, was read the third time and passed the Senate. Ordered, that it be enti¬ 
tled as above. 

Engrossed bill to be entitled an act to authorize the judge of the county court 
and commissioners of roads and revenue to levy a special tax for the building a 
jail in the county of Clarke, was read a third time and passed the Senate. Or¬ 
dered, that the title be as above. 

The bill to be entitled an actto compensate Thomas J. Hawkins, for articles 
furnished the troops, whilst in the service of the United States, was read the 
second time and on motion of Mr Hudson, referred to the committee on Indi¬ 
an expenditures. 

Engrossed bill from the House of Representatives, to be entitled an act to 
provide for the sale of land and slaves in the town of Decatur, in certain cases, 
was read a third time and passed the Senate. Ordered, that the secretary ac¬ 
quaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
amend the law for the collection of taxes in the county of Barbour, was read 
the third time and passed the Senate. Ordered, that the secretary acquaint 
the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to au¬ 
thorize the court of roads and revenue for the county of Talladega, to levy a 
tax for the completion of the public buildings in said county, was read the third 
time and passed the Senate. Ordered, that the secretary acquaint the House of 
Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
provide for the support of paupers in the county of Jefferson, was read the third 
time and passed the Senate. Ordered, that the secretary acquaint the House of 
Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the time of holding the August term of commissioners court of roads 
and revenue, in the counties of Blount and Tuscaloosa, was read the third time 
and passed the Senate. Ordered, that the secretary acquaint the House of Rep¬ 
resentatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act for the 
compensation of J urors in the county of Mobile, was read the third time and 
passed the Senate. Ordered, that the secretary acquaint the House of Represenn- 
tatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend and extend an act to incorporate the Eagle rail road and lumber compa¬ 
ny, approved Dec. 17th, 1836, was read the third time and passed the Senate. 
Ordered, that the secretary acquaint the House of Representatives therewith. 

The bill to be entitled an act to incorporate the Planters' hotel, in the city of 
Montgomery, was read the second time, and on motion of Mr Hudson, referred 
to the committee on the judiciary. 

The bill to be entitled an act to amend an act for the better regulating the work¬ 
ing on so much of the Federal road as constitutes the boundary line between 
the counties of Monroe and Conecuh, approved, Dec. 2, 1837, was read the 
second time, and ordered to be engrossed for a third reading on Monday next. 

The bill to be entitled an act for selling three fifths of the capital stock of the 
branch of the bank, at Montgomery, was read the second time and on motion of 
Mr Calhoun, was referred to a select committee, consisting of Messrs Oliver, 

Hudson, Toulmin, and Boyd. 
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The bill to be entitled an act to incorporate the town of Linden, in Marengo 
county, was read the second time, and on motion of Mr Alston, referred to the 
committee on judiciary. 

The bill to be entitled an act to authorize the erection of a suitable building 
for the preservation and safe keeping of the public arms, was read the second 
time, and on motion of Mr Hudson, referred to the committee on military affairs. 

The bill to be entitled an act concerning a change of venue in criminal cases, 
was read the second time, and ordered to be engrossed for a third reading on 
Monday next. 

The bill to be entitled an act for the benefit of Harmony Lodge No. 46, was 
read the second time, and Mr Calhoun moved to postpone the bill indefinitely 
and called for the yeas and nays- Yeas 10, Nays 19. 

YEAS- Messrs Andress, Calhoun, Dent, Frazier, Hill, Hudson, King, Boyd, 

Simmons and Smith. 

NAYS- Messrs President, Clarke Cottrell, Creagh, McConnell, McVay, 

Oliver, Reese, Riddle, Rodgers, Ross, Terry, Toulmin, Townsend, Turner, 

Ward, Washburn and Wellborn. 

The bill was then ordered to be engrossed for a third reading on Monday next. 

Engrossed bill from the House of Representatives, to be entitled an act to 
amend an act entitled an act to change the time of holding the county court 
of Montgomery county, approved, Nov. 17, 1837, was read the third time, and 
passed the Senate. Ordered, that the secretary acquaint the House of Represen¬ 
tatives therewith. 

Engrossed bill from, the House of Representatives, to be entitled an act rela¬ 
ting to sheriff's sales in Sumter county, was read the third time, and passed the 
Senate. Ordered, that the secretary acquaint the House of Representatives 
therewith. 

Engrossed bill to be entitled an act the more effectually to secure the collec¬ 
tion of rents in the city of Mobile; was read the third time and passed the Senate. 
Ordered, that its title be as aforesaid; and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act as to endorsers and acceptors, was read 
the third time and passed the Senate. Ordered, that its title be as aforesaid; and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to legalize titled by the Treasurers of 
the board of commissioners of the town of Livingston, in the county of Sumter, 
was read the third time and passed the Senate. Ordered, that the title be as 
aforesaid; and that the same be sent to the House of Representatives for its con¬ 
currence. 

Engrossed bill to be entitled an act to alter and amend the militia laws of this 
State, was read the third time and passed the Senate. Ordered, that its title be 
as aforesaid, and that the it be sent to the House of Representatives for its concurrence. 

The joint resolutions on the subject of education, was read the second time, 
and on motion of Mr Hudson, was referred to the committee on education. 

J oint resolutions in relation to bank executions was read the third time. Mr 
Riddle offered an amendment by way of engrossed ryder, to wit: 'Provided, 

That in all cases where delay is desired, the security or securities to nay such 
debts as aforesaid, shall file a consent in writing to such delay, in the office of 
the clerk of the court in which judgement may have been rendered or from which 
execution may have issued, before any delay execution shall be given;' which 
was adopted. On motion of Mr Calhoun the further consideration of the reso¬ 
lution was postponed until the first day of January next. 
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Engrossed bill for the relief of J ames Larkin, was read the third time. 

Mr Cottrell moved the indefinite postponement of the bill, which was lost: the 
question then recurred upon the passage of the bill. Mr Cottrell called for the 
yeas and nays which were, Yeas 19-Nays 8. 

The yeas were mossrs President, Alston, Andress, Clarke, Creagh, Farrar, Hudson, 
King, Lloyd, McConnell, McVay, Oliver, Ross Rodgers, Simmons, Smith, Tur¬ 
ner, Ward and Washburn. 

The nays were messrs Calhoun, Cottrell, Dent, Riddle, Terry, Toulmin, Townsend, 
Wellborn and Wilson. So then the bill passed the Senate. 

Ordered, that the title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

The bill to be entitled an act to authorize the J udges of the county courts and 
commissioners of roads and revenue, to establish and abolish election precincts 
in their respective counties, was read the second time, and on motion of Mr Fra¬ 
zier referred to the committee on the judiciary. 

The bill to be entitled an act to amend the law in relation to depositions, was 
read the second time, and on motion of mr Calhoun, referred to the committee 
on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of a tax collector for the county of Tallapoosa, was read 
the third time and passed the Senate. Ordered, that the title be as amended by adding 
the words 'and other counties therein named,' and that the Secretary acquaint 
the House of Representatives therewith and ask is concurrence in so amending 
the caption of the bill. 

The bill to be entitled an act to require the sheriff of Montgomery county to 
take the vote in the people at the next August election on the subject of the re¬ 
moval of the court house to the centre of said county, was read the second time 
and ordered to be engrossed for a third reading on Monday next. 

The bill to be entitled an act to amend the law now in force for the collection 
of taxes in the county of Marengo, was read the second time and on motion of 
mr Alston was referred to a select committee, consisting of Messrs Alston, Boyd 
and Reese. 

The bill to be entitled an act to authorize Vienna Lodge, No. 48, to raise by 
lottery, a sum not exceeding three thousand dollars, was read the second time, 
and on motion of Mr Simmons referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize Lewis R. Barnes to receive the property of his wards J ane B. and Ann 
Eliza K. Norwood, which was read the second time and on motion of Mr Hud¬ 
son referred to the committee on the judiciary. 

Mr Frazier from the committee on military affairs, to which was referred a 
bill to be entitled an act for a third Battalion in the 12th regiment of Alabama 
militia, reported the same back to the Senate without amendment. Mr Frazier 
moved to amend the bill by inserting the word 'beats' in the 3rd line and 2d 
section, which was adopted: the bill as amended was then read the second time 
and ordered to a third reading on Monday next. 

Mr Townsend introduced a bill to be entitled an act to ascertain and fix a 
permanent site for the county of Covington and other purposes ; which was read 
the first time and ordered to a second reading on Monday next. 

Mr Wilson offered the following joint resolution. 

Whereas, by the report of the President of the Bank of the State of Alabama, 
and also by the report of the President of the branch bank at Huntsville, it ap- 
F 
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pears that the salaries of the cashiers and other officers in said banks have been 
increased by the president and directors of said banks: 

Be it therefore resolved by the Senate and House of Representatives of the 
State of Alabama in General Assembly convened, That in the opinion of 
this General Assembly that the salaries if the cashiers and book keepers in said 
banks as were fixed by law, are simply sufficient to procure good and faithful of¬ 
ficers, and any increase of the same, would be a wasteful and extravagant use 
of the public money ; which was read the first time and on motion of Mr Wil¬ 
son the constitutional rule requiring bills and joint resolutions to be read on three 
several days, was dispensed with, and the resolution read a second time forth¬ 
with, and ordered to be engrossed for a third reading on Monday next. 

On motion of Mr Wellborn, Resolved, That His Excellency, the Governor, 
be respectfully requested to lay before this branch of the legislature the corres¬ 
pondence in relation to the boundary line between this State and the State of 
Georgia, between himself and the Governor of that State. 

Mr Toulmin introduced a bill to be entitled an act to enforce the duties of the 
clerks of the circuit and county courts in this State ; which was read and order¬ 
ed to a second reading on Monday next. 

On motion of Mr King the Senate adjourned until Monday morning, 10 o' 

clock. 

Monday, December 23d, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election from the county of Sumter; which, on motion of Mr Hudson, were re¬ 
ferred to the committee on privileges and elections. 

Mr Hudson asked and obtained leave of absence for Mr King until Thursday 

next. 

Mr McVay asked and obtained leave of absence for Mr Wilson. 

Mr Dent asked and obtained leave of absence for Mr Calhoun. 

Mr Wellborn asked and obtained leave of absence for Mr Alston. 

Mr Riddle from the committee to which was referred a bill to incorporate the 
town of Eutaw in the county of Greene, reported the same back to the Senate 
and recommended its passage. 

The bill to be entitled an act to incorporate the town of Eutaw in the county 
of Greene, was read the second time and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the account of Thomas T. Gamage, reported a bill to be entitled an act to 
compensate Thomas T. Gamage for articles furnished the troops whilst in the 
service of the United States, and recommended its passage, the bill was read 
and ordered to a second reading on to-morrow. 

Mr Wellborn from the same committee, to which was referred the account of 
Edmund Burke, reported the same back to the Senate as inexpedient to allow, 
and asked to be discharged from the further consideration thereof; which the 
Senate concurred. Mr Wellborn asked and obtained leave to withdraw the 
account. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act for the benefit of Samuel Boyd of Benton coun¬ 
ty, was read the second time and ordered to be engrossed for a third reading on 
to-morrow. 
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The bill to be entitled an act to enforce the duties of clerks of the circuit and 
county courts in this State, was read the second time and on motion of Mr 
Toulmin referred to the committee on the judiciary. 

The bill to be entitled an act to ascertain and fix a permanent site for the coun¬ 
ty of Covington and for other purposes, was read the second time and ordered 
to be engrossed for a third reading on to-morrow. 

Engrossed bill to be entitled an act to amend an act to incorporate the Gaines¬ 
ville female academy, was read the third time and passed the Senate. Order¬ 
ed, that the title be as aforesaid and that it be sent to the House of Representata- 
tives for its concurrence. 

Engrossed bill to be entitled an act for the benefit of Harmony Lodge, No. 

46, was read the third time, and on its passage Mr Simmons called for the yeas 
and nays; which were Yeas 15-Nays 8. 

The YEAS are messrs Boyd, Clarke, Cottrell, Creagh, Frazier, McConnell, Oliver, 
Riddle, Rodgers, Ross, Terry, Toulmin, Turner, Ward and Washburn. 

The NAYS are messrs President, Dent, Farrar, Hudson, Lloyd, McVay, Simmons and 
Smith. So the bill passed the Senate. 

Ordered, that the title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for is concurrence. 

Engrossed joint resolutions of the Senate and House of Representatives were 
read the third time, and on motion of Mr Dent, their further consideration was 
postponed until Monday next. 

Engrossed bill to be entitled an act to revive an act passed 31st of December, 

1822, to incorporate the town of J onesborough in the county of J efferson, was 
read the third time, and passed the Senate. Ordered, that the title be as afore¬ 
said, and that it be sent to the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act for a 
third battalion in the 12th regiment of the Alabama militia, was read the third 
time and passed the Senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith. 

Engrossed bill to be entitled an act proposing an amendment to the constitu¬ 
tion in relation to the mode of electing J udges of the county court, was read the 
third time and on its passage the yeas and nays were called for by Mr Cottrell, 
which were Yeasl9-Nays 5. 

The YEAS are messrs President, Boyd, Clarke, Creagh, Dent, Farrar, Hudson, Lloyd, 
McConnell, McVay, Riddle, Rodgers, Simmons, Smith, Terry, Toulmin, Ward, Wash¬ 
burn, and Wellborn. 

The nays are, messrs Cottrell, Frazier, Oliver, Ross and Turner. 

So the bill passed the Senate. Ordered, that it be entitled as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to amend an act for the better regulating 
the working on so much of the Federal road as constitutes the boundary line be¬ 
tween the counties of Monroe and Conecuh, approved 2d Dec. 1837, was read 
the third time and passed the Senate. Ordered, that the title be as aforesaid, 
and that it be sent the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act concerning a change of venue in criminal 
cases, was read the third time and passed the Senate. Ordered, that its title be 
as aforesaid, and that it be sent to the House of Representatives for its con¬ 
currence. 

Engrossed bill to be entitled an act to require the sheriff of Montgomery 
county, to take the vote of the people at the nest August election, on the sub- 
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ject of the removal of the court house, to the centre of said county, was read the 
third time and passed the Senate. Ordered, that its title be as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act in relation to 16th sections, was read the 
third time, and on motion of Mr Cottrell, was ordered to lay upon the table. 

Mr Wellborn, from the committee on Indian expenditures, to which was re¬ 
ferred the account and accompanying bill for the relief of Thomas J. Hawkins, 
reported the same back to the Senate without amendment, and recommended 
its passage. 

The bill to be entitled an act to compensate Thomas J. Hawkins, for articles 
furnished the troops while in the service of the United States, was read the se¬ 
cond time and ordered to be engrossed for a third reading on to-morrow. 

Mr Cottrell introduced a bill to be entitled an act for the relief of William 
Thomas; which was read the first time and ordered to a second reading on to¬ 
morrow. 

Message from his Excellency the Governor, by T. B. Tunstall. Secretary of 

State: 

EXECUTIVE DEPARTMENT, } 

Tuscaloosa, Dec. 23, 1839. 

Sir: I have the honor to lay before the General Assembly the annual report 
of the Tennessee canal commissioners, and a special report from the same body, 
upon the case of the messrs Henry. A. P. BAGBY. 

Hon: Green P. Rice, President of the Senate. 

On motion of Mr Frazier, the report was ordered to lie upon the ta¬ 
ble and 100 copies thereof printed. 

On motion of Mr McConnell, Resolved, That the committee on privileges 
and elections, be instructed to inquire into the expediency of establishing an 
election precinct at the Mineral Spring of Chandler & Grantham, in the county 
of Talladega. 

Mr Simmons introduced a bill to be entitled an act to regulate sheriff's sales, 
in the city of Wetumpka ; which was read and ordered to a second reading on 
to-morrow. 

Mr McConnell, from the select committee, to which was referred the report 
of the commissioners for the improvement of the navigation of the Coosa river, 
reported the necessity of sending for testimony, and respectfully asked leave; in 
which the Senate concurred. 

Mr Smith introduced a bill, to be entitled an act explanatory of an act, ap¬ 
proved J an.7, 1835, to provide for the collection of the debts of the University 
of Alabama; which was read the first time, and on motion of Mr Frazier, the con¬ 
stitutional rule requiring bills to be read on three several days, was dispensed 
with, and the bill read the second time forthwith. Mr Frazier moved the re¬ 
ference of the bill to the committee on education; which was lost. On motion 
of Mr Turner, the bill was referred to the committee on judiciary. 

Mr Wellborn offered the following resolution ; Resolved by the Senate, That 
with the concurrence of the House of Representatives, the two Hoses will as¬ 
semble in the Hall of the House this day, 23d inst. at 12 o'clock, noon, for the 
purpose of going into the election of a J udge of the county court of Barbour coun¬ 
ty; which was adopted. 

On motion of Mr Oliver, Resolved, That the committee on privileges and 
elections, be directed to discontinue the election precinct at Urquhart's, in Mont¬ 
gomery county, and establish one at Pike-tucky, in the same county. 
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On motion of Mr Smith, Resolved, That the committee on education be in¬ 
structed to inquire into the propriety of reducing the number of Trustees of the 
University of Alabama, with leave to report by bill or otherwise. 

Mr Frazier offered the following resolution : Resolved, That a committee be 
appointed to examine the arsenal, and report to the Senate the condition of the 
public arms, and other military stores; which was adopted; whereupon messrs 
Frazier, Fludson and Dent were appointed said committee. 

On motion of mr Cottrell, the Senate adjourned until to-morrow morning, 10 
o'clock. 

TUESDAY MORNING, Dec. 24. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate the supplemental report of the Adjutant 
Inspector General, which on motion of Mr Frazier, was referred to the commit¬ 
tee on military affairs. 

Mr Washburn presented the petition of the grand jurors of Tallapoosa county; 
which was ordered to lie on the table. 

Mr Smith, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, a bill to be entitled an act to change the time 
of holding the county court of the county of J efferson. 

Mr Terry, from the committee on the State Bank, to which was referred a 
resolution instructing them to inquire into the expediency and propriety of so 
altering and amending the charters of the Bank of the State of Alabama and its 
several branches, so as to make then a State Bank and Branches in reality, and 
not in name only, as they are now ; and also, of incorporating private stock hol¬ 
ders in said institutions, and permitting them to take one half or three fifths of 
the stock of said banks, under such rules and regulations as may seem best to 
comport with the true interest of the said Banks, and the public generally; with 
leave to report by bill or otherwise, made the following report, that a division 
of the resolution was called for, whereupon it was moved to be reported back to 
Senate as improper, and inexpedient to be legislated upon at this time. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
Dent, Frazier, Clarke, McVay, Turner, Toulmin and Terry-7. 

Those who voted in the negative are, mr Hudson-1. 

The same motion in relation to the second branch of the resolution, being 
made, and the yeas and nays beinf demanded, it was decided in the affirmative. 

Yeas 6-Nays 2. 

Those who voted in the affirmative are Messrs Dent, Frazier, Clarke, McVay, 
Turner and Terry. 

Those who voted in the negative are Messrs Hudson and Toulmin. 

Whereupon the committee asked to be discharged from the further conside¬ 
ration of the subjects contained in each branch of said resolution, and asked a 
concurrence of the Senate, which on motion of Mr Hudson, was ordered to lie 
on the table. 

Mr terry, from the same committee, to which was referred a resolution in¬ 
structing them to inquire what interest, the Decatur branch bank has taken un¬ 
der the act approved 30th J une, 1837, and whether said bank has taken interest 
in advance on the loans made pursuant to the 21st section of the aforesaid act; 
and whether said branch bank has conformed to the provisions of the act, ap- 
roved Feb. 2, 1889, on the subject of interest, have had the same under con¬ 
sideration, and beg leave to say, that as they are informed and believe, the 
branch bank at Decatur, prior to the passage of the act approved 2d Feb. 1839, 
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had uniformly taken interest in advance, on the loans made pursuant the 21st 
section of the act approved 30th J une, 1837, since which time, your committee, 
from facts in their possession, are of opinion that the branch bank at Decatur, 
have invariably credited each debtors to said branch, with the excess of interest, 
in strict conformity to the act of the said 2d Feb. 1839, and ask leave to be dis¬ 
charged from the further consideration of the same; in which the Senate con¬ 
curred. 

Mr Wellborn, from the committee on Indian expenditures, to which was re¬ 
ferred the account of William Cooper, reported a bill to be entitled an act to 
provide for the payment of William Cooper, for services rendered the State 
during the late Creek war, and recommended its passage. The bill was read 
the first time and ordered to a second reading on to-morrow. 

Mr McConnell from the committee on county boundaries, to which was re¬ 
ferred a bill entitled an act to change the boundary line of Dale county, report¬ 
ed the same back to the Senate without amendment, and recommended its 
passage. 

The bill to be entitled an act to alter the northern and western lines of Dale 
county, was read the second time and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Farrar, from the select committee, to which was referred an engrossed 
bill to be entitled an act for the relief of Elizabeth Brown, reported the same 
back to the Senate without amendment, and recommended its passage; which 
was then read the second time and ordered to a third reading on to-morrow. 

Mr Wellborn, from the committee eon Indian expenditures, to which was re¬ 
ferred the account of Thomas M. Danner, reported the same back to the Sen¬ 
ate as inexpedient to allow, and asked to be discharged from the further consi- 
eration of the same; in which the Senate concurred. Mr Wellborn asked and 
obtained leave to withdraw the account. 

Mr Fludson asked and obtained leave of absence for mr Hill. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act to regulate the sheriff's sales in the city of We- 
tumpka, was read the second time and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

The bill to be entitled an act for the relief of William Thomas, was read the 
second time, and on motion of Mr Terry, referred to the committee on the 
judiciary. 

Engrossed bill to be entitled an act to incorporate the town of Eutaw, in the 
county of Greene, was read the third time and passed the Senate. Ordered, 
that its title be as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill to be entitled an act to ascertain and fix a permanent site for 
the county of Covington, and for other purposes, was read the third time and 
passed the Senate. Ordered, that the title be as aforesaid, and that it be sent to 
the House of Representatives. 

Engrossed bill to be entitled an act to compensate Thomas J. Hawkins, for 
articles furnished the troops whilst in the service of the United States, was read 
the third time and passed the Senate. Ordered, that its title be as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for the benefit of Samuel Boyd, of Benton 
county , was read the third time and passed the Senate. Ordered, that its title 
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be as aforesaid, and that the same be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to compensate Thomas T. Gamage, for 
articles furnished the troops, while in the service of the United States, was read 
the third time and passed the Senate. Ordered, that its title be as aforesaid and 
that it be sent to the House of Representatives for its concurrence. 

Message from the House of Representatives, by Mr Garrett — Mr President: 
the House of Representatives has concurred in the amendments made by the Se¬ 
nate to the bill entitled an act to authorize the election of a tax collector for the 
county of Tallapoosa; and, 

An act relating to sheriffs sales in Sumter county. 

The House of Representatives has also adopted the following resolution: 
Resolved, That with the concurrence of the Senate, the two Houses will assem¬ 
ble in the Hall of the House, on Monday next, at 12 o'clock, noon, for the pur¬ 
pose of electing a J udge of the county court of Lawrence county, in which the 
concurrence of the Senate is requested. The Senate concurred in the resolution 
and amended the same by adding, a J udge of the county court of Barbour coun¬ 
ty, a Comptroller of Public Accounts and State Treasurer. Ordered, that the 
Secretary acquaint the House of Representatives therewith and ask its concur¬ 
rence. 

Mr Smith from the committee on enrolled bills, reported that they have exam¬ 
ined and find correctly enrolled: 

An act to alter and amend the charter of the town of Irwinton, in Barbour 
county. 

Mr Smith introduced a bill to be entitled an act to regulate the prices of work 
and labor done on the public lands in the State of Alabama; which was read and 
ordered to a second reading on to-morrow. 

Mr Cottrell introduced a bill to be entitled an act to incorporate the Trustees 
of Montpelier Academy, in the county of Lowndes; which was read and order¬ 
ed to a second reading on to-morrow. 

On motion of Mr Townsend, the bill to be entitled an act for the relief of Wil¬ 
liam E. Davis, was taken from the table and read the second time and ordered to 
be engrossed for a third reading on to-morrow. 

Mr Simmons moved that the Senate adjourn until Friday morning, 10 o'clock, 
upon which the yeas and nays were demanded by Mr Hudson. Yeas 10, nays 14. 

Those who voted in the affirmative, are Messrs Cottrell, Dent, McConnell, 
Reese, Riddle, Simmons, Terry, Townsend, Turner and Wellborn. 

Those who voted in the negative, are, Messrs President, Boyd, Clarke, 

Creagh, Farrar, Frazier, Hudson, Lloyd, McVay, Ross, Smith, Toulmin, Ward 
and Washburn. The Senate refused to adjourn. 

Mr Dent offered the following resolution: 

Satisfied of the difficulties with which the planters of Alabama are placed un¬ 
der in shipping their cotton and the increased charges which have been imposed 
upon them by a combination of ware-house keepers in the city of Mobile: 

Therefore be it Resolved by the Senate, That the committee on propositions 
and grievances be instructed to inquire into the expediency of establishing a 
State ware-house in the city of Mobile, on such a plan and under such regula¬ 
tions as their wisdom may suggest, with leave to report by bill or otherwise; 
which was adopted. 
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On motion of Mr Turner, the Senate adjourned until Friday morning, ten 
o'clock. 

Friday, Dec. 27. 

The Senate met pursuant to adjournment. 

Mr Dent asked and obtained leave of absence for Mr Simmons. 

Mr McConnell presented the account of William Blythe, Sheriff of Talladega 
county; the reading of which was dispensed with and it was referred to the com¬ 
mittee on accounts and claims. 

Mr Washburn presented the accounts of the Sheriff of Macon county; their 
reading was dispensed with and they were referred to the committee on accounts 
and claims. 

Mr Ward presented the account of E. K. Garland, late Sheriff of Henry coun¬ 
ty; which was referred to the committee on accounts and claims. 

Mr Terry presented the petition of sundry citizens of Limestone county, re¬ 
lating to 16th sections; which was referred to the committee on education. 

Mr Cottrell introduced a bill to be entitled an act to change the time of hold¬ 
ing the county court of Autauga county; which was read the first time, and on 
motion of Mr Cottrell, the constitutional rule, requiring bills to be read on three 
several days was dispensed with, and the bill was read the second time forthwith, 
and on motion of Mr Cottrell the said rule was further dispensed with, the bill 
read the third time forthwith (it being taken as engrossed) and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Mr Townsend offered the following resolutions: 

Be it Resolved, by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the present banking system is 
injurious to the debtors of the banks, deleterious to the morals of the community, 
violative of the vested rights of the people, and calculated in its tendency to fos¬ 
ter a monied aristocracy. 

Be it further Resolved, That this Legislature doth entertain serious doubts 
of the constitutionality of the State Bank and Branches and therefore believe 
that the same should be abandoned as soon as practicable; which on motion of 
Mr Terry, was ordered to lay upon the table. 

Mr Terry offered the following resolution: Resolved by the Senate, That the 
committee on the State Bank be instructed to call upon the President of the 
State Bank to furnish said committee with the entire correspondence between 
said President and the Agent in Europe for the sale of State bonds for the State 
of Alabama; which was adopted. 

Mr Terry presented a communication from the Cashier of the Branch Bank 
at Decatur, containing a preamble and resolutions adopted by the Board of 
Directors of said Bank; which was read, and on motion of Mr Terry ordered to 
lie on the table sixty-six copies thereof printed. 

Mr Turner asked and obtained leave to have a letter read from one of the 
commissioners appointed to examine into the condition of the Decatur Branch 
Bank, which being read, Mr Turner asked and obtained leave to withdraw the 
same. 

Message from his Excellency, the Governor, by T. B. Tunstall. Secretary of 
State: 
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EXECUTIVE DEPARTMENT, 

Tuscaloosa, De. 27, 1829 

Sir, In obedience to a resolution of the Senate, I have the honor to lay before 
that body a copy of the correspondence between this Department and the Gov¬ 
ernor of Georgia upon the subject of the boundary line, and a copy of the instruc¬ 
tions given by me to the commissioners appointed under the joint resolutions 
passed at the last session of the General Assembly of the State of Alabama. 

A.P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of Mr Wellborn, the correspondence and instructions contained in 
his Excellency's communication, were referred to the committee on the State 
boundary line. 

Mr Rodgers introduced a bill for the benefit of Benjamin Sherrod and oth¬ 
ers, which was read the first time, and on motion of Mr Hudson the constitutional 
rule requiring bills to be read on three several days was dispensed with, and 
the bill read a second time forthwith on motion of Mr Rodgers the bill was then 
referred to the committee on the State Bank. 

Mr Cottrell introduced a bill to be entitled an act amendatory of the Chance¬ 
ry system; which was read the first time and ordered to be read a second time 
and ordered to be read a second time on to-morrow. 

Mr Smith introduced a bill to be entitled an act to incorporate the Alabama 
and Georgia rail road company; which was read and ordered to a second reading 
on to-morrow. 

On motion of Mr Hudson, Resolved, that the Secretary of the Senate, be, and 
he is hereby authorized to employ such assistance as he may in his opinion deem 
actually necessary to aid him in keeping up the journals and other necessary 
business of the Senate. 

Mr Oliver from the committee on education, to which was referred a bill to be 
entitled an act for the relief of the purchasers of the sixteenth sections, approved 
29th J anuary, 1829, reported a bill as a substitute to be entitled an act for the 
relief of the purchasers of the sixteenth sections in this State; which was adopted 
and was read the second time and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Oliver from the same committee, to which was referred the joint preamble 
and resolution on the subject of education, reported the same back to the Senate 
with the following amendment to wit: 'And provided further, that no expense 
shall be charged to the State in carrying out the intention of said preamble and 
resolutions;' in which the Senate concurred; and on motion of Mr Terry, order¬ 
ed to lay upon the table. 

Mr Oliver, from the same committee, to which was referred a resolution in 
relation to the establishment of three branches of the University of Alabama, 
as institutions for female education, reported that it is inexpedient to legislate 
thereon; in which the Senate concurred. 

Mr Oliver, from the select committee, to which was referred the bill to be 
entitled an act to dispose of three fifths of the capital stock of the branch of the 
bank of the State of Alabama, at Montgomery, and for other purposes, reported 
a substitute for the same, and recommended its adoption; which was adopted. 
The bill was then read the second time, and mr Oliver moved to lay it upon the 
table, and make it the special order of the day for Tuesday next, and that 66 



90 


copies thereof be printed. Mr Wellborn moved a division of the question. 

The question was first taken on making it the special order of the day for Tues- 
day next; which was carried. Mr Terry moved that 300 copies of the bill be 
printed; which was lost. The question then recurred upon the motion of Mr 
Oliver to print 66 copies, and carried. 

Message from the House of Representatives, by Mr Phelan — Mr President: 

The House of Representatives has concurred in the amendment made by the 
Senate to the bill to be entitled an act for a third battalion in the twelfth regi¬ 
ment of Alabama militia: 

Also, in the amendment made by the Senate to its resolution proposing to go 
into the election of a judge of the county of Lawrence on Monday next, 12 
o'clock. 

The House has also passed bills of the following titles: 

An act to authorize the judge of the county court and commissioners of roads 
and revenue, for the county of Pickens, to levy a tax for certain purposes there¬ 
in named: 

An act to compensate certain persons therein named: 

An act to change the time of holding the commissioners court of roads and 
revenue, for the county of Perry: 

An act for the compensation of tales jurors in the several counties in this State: 

An act to authorize the tax collector for the county of Talladega, to receive 
jury certificates in payment for taxes due said county; in which the concur¬ 
rence of the Senate is requested. 

Also, a bill to alter the times of holding the county courts of certain counties 
therein named, which originated in the Senate. 

Engrossed bill from the House of Representatives, to be entitled an act to 
compensate certain persons therein named, was read the first time, and ordered 
to a second reading on to-morrow. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the time of holding the commissioners court of roads and revenue for the 
county of Perry, was read the first time and ordered to a second reading on to¬ 
morrow. 

Engrossed bill from the House of Representatives, to be entitled an act for 
the compensation of tales jurors in the several counties of this State, was read the 
first time and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the tax collector of Tallapoosa county to receive jury certificates in pay¬ 
ment for taxes due said county, was read the first time, and ordered to a second 
reading on to-morrow. 

Mr Townsend introduced a bill to be entitled an act to authorize Wm. Gam¬ 
ble, administrator of Elijah Nutt, to make titles in fee simple to a certain piece 
of land therein named, which was read and ordered to a second reading on to¬ 
morrow. 

Mr Wellborn presented the account of Harrel Hobdy; which was read and 
referred to the committee on Indian expenditures. 

Mr Smith introduced a bill to be entitled an act to alter the mode of selecting 
the grand jurors for the county of Covington; which was read and ordered to a 
second reading on to-morrow. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act to regulate the prices of work and labor done on 
public lands in the State of Alabama, was read the second time, and on motion of 
Mr Lea, was referred to the committee on the judiciary. 
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The bill to be entitled an act to incorporate the trustees of Montpelier Acad¬ 
emy in the county of Lowndes, was read the second time, and on motion of Mr 
Cottrell, referred to the committee on education. 

The bill to be entitled an act to provide for the payment of Wm. Cooper, for 
services rendered the State during the late Creek war, was read the second time. 
Mr Frazier offered the following amendment to the bill, to wit: 'provided, that 
the said William Cooper, shall first file his affidavit in writing with the Comp¬ 
troller of Public Accounts, that he has never received payment for the same 
service, or any part thereof, either from this State or the United States;' which 
was adopted. The bill as amended, was then read the second time, and ordered 
to be engrossed for a third reading on to-morrow. 

Engrossed bill to be entitled an act for the relief of Elizabeth Brown, was read 
the third time and passed the Senate. Ordered, that the title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to regulate the sheriff's sales in the city 
of Wetumpka, was read the third time and passed the Senate. Ordered, that its 
title be as aforesaid, and that the same be sent to the Senate for its concur¬ 
rence. 

Engrossed bill to be entitled an act for the relief of William E. Davis, was 
read the third time and passed the Senate. Ordered, that its title be 'an 
act, &c.' as aforesaid, and that it be sent to the House of Representatives for 
its concurrence. 

Engrossed bill to be entitled an act to alter the northern and western lines 
of Dale county, was read the third time and passed the Senate. Ordered, 
that its title be 'an act' as aforesaid, ad that it be sent to the House of Rep¬ 
resentatives for its concurrence. 

Having gone through the orders of the day, on motion of Mr Lea, Resolved, 
That the Comptroller of Public Accounts be directed to furnish the Senate with 
a succinct and distinct tabular statement of all the liabilities of this State on 
State Bonds, when and to whom said Bonds have been sold, for what purpose, 
when due, and in what instalments, what payments have been made, how, &c.; 
and that the Secretary of the Senate furnish the Comptroller with a copy of this 
resolution as early as convenient. 

On motion of Mr Hudson, the Senate adjourned until to-morrow morning, 

10 o'clock. 

Saturday Morning, Dec. 28, 1839. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate, sealed documents relating to the contes¬ 
ted election from Sumter county; which, on motion of Mr Hudson, was refer¬ 
red to the committee on privileges and elections. 

Mr Creagh presented the petition of sundry citizens of Washington county; 
which was referred to the committee on county boundaries. 

Mr Ward introduced a bill to be entitled an act to form a certain county there¬ 
in named, and for other purposes; which was read and ordered to a second read¬ 
ing on Monday next. 

Mr Turner presented a petition from sundry citizens of Madison county, in 
relation to 16th sections; which was referred to the committee on education. 

Mr Lea introduced a bill to be entitled an act in relation to establishing or 
changing public roads and private ways, which was read and ordered to a second 
reading on Monday next. 

On motion of mr Clarke, Resolved, That the committee on the judiciary be 
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instructed to inquire into the expediency of abolishing the present mode of ap¬ 
pointing commissioners by his Excellency the Governor, to examine the several 
banks, and the law be so changed as to make it the duty of the board of control 
to perform that duty with sufficient powers to control the State Bank and bran¬ 
ches, in their future operations, and that they report by bill or otherwise. 

Mr Cottrell asked and obtained leave of absence for mr Dent. 

On motion of mr Oliver, the engrossed bill to be entitled an act in relation to 
the 16th sections, was taken from the table and read a third time. Mr Cottrell 
moved to postpone its further consideration until Monday next; which was 
carried. 

Mr Smith, from the committee on enrolled bills, reported that they have exa¬ 
mined and find correctly enrolled, bills of the following titles, to wit: 

An act to alter the times of holding the county courts of certain counties there¬ 
in named: and 

An act to authorize the J udge of the county court and commissioners of roads 
and revenue for the county of Pickens, to levy a tax for certain purposes there¬ 
in named: 

The Senate the proceeded to take up the orders of the day. 

The bill to be entitled an act amendatory to the chancery system, was read 
the second time, and on motion of mr Cottrell, referred to the committee on 
the judiciary. 

The bill to be entitled an act to alter the mode of selecting grand jurors for the 
county of Covington, was read a second time, and on motion of mr Hudson, re¬ 
ferred to the committee on the judiciary. 

The bill to be entitled an act to incorporate the Alabama and Georgia rail road 
company, was read the second time, and on motion of mr Frazier, referred to 
the committee on inland navigation and internal improvement. 

The Bill to be entitled an act to authorize Wm. Gamble, administrator of Eli¬ 
jah C. Neill, to make titles in fee simple to a certain piece of land herein named, 
was read the second time, and on motion of mr Lea, was referred to the commit¬ 
tee on the judiciary. 

Engrossed bill to be entitled an act for the relief of the purchasers of 16th 
sections in this State, was read the third time, and on motion of mr Lea, referred 
to a select committee, consisting of messrs Lea, Oliver and Creagh. 

Engrossed bill to be entitled an act to provide for the payment of Wm. Coop¬ 
er, for services rendered the State during the late Creek war, was read the third 
time and passed the Senate. Ordered, that its title be as aforesaid, and that it 
be sent to the House of Representatives for its concurrence. 

Engrossed bill from the House of representatives, to be entitled an act to com¬ 
pensate certain persons therein named, was read the second time, and on motion 
of mr Hudson, referred to the committee on Indian expenditures. 

Engrossed bill from the House of Representatives to be entitled an act to change 
the time of holding the commissioners court of roads and revenue for the coun¬ 
ty of Perry, was read the second time, and on motion of mr Lea, the constitu¬ 
tional rule requiring bills to be read on three several days, was dispensed with, 
and the bill read a third time forthwith and passed the Senate. Ordered, that 
the Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the tax collector for the county of Talladega, to receive jury certificates 
in payment for taxes due said county, was read the second time, and on motion 
of mr Terry, referred to the committee on the judiciary. 
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Engrossed bill from the House of Representatives to be entitled an act for the 
compensation of tales jurors, in the several counties in this State, was read the 
second time, and on motion of mr Hudson, referred to the committee on the 
judiciary. 

Message from the House of Representatives by mr Phelan — Mr President: 

The House has passed bills of the following titles: 

An act to regulate the proceedings of courts, and compensation of witnesses, 
in the counties of Lowndes, Talladega and Butler: 

An act to change the names of certain persons therein named: 

An act to ahthorize the citizens of the town of Columbiana, in Shelby county, 
to elect a constable for said town: 

An act to extend the time of holding the county courts of Chambers county, 
and for other purposes: 

An act to authorize the commissioners of the 16th section, in township 12, 
range 12, in Wilcox county, to deposite the proceeds thereof, in the Branch 
Bank of the State of Alabama, at Mobile: 

An act to incorporate a Female academy in the town of Livingston: 

An act to permit justices of the peace, for the two beats which meet in the town 
of Florence, to hold their offices in either of said beats, and for other purposes: 

An act to repeal in part an act in relation to free negroes and persons of color: 

The House has also adopted a joint memorial to the Congress of the United 
States, in relation to a land district in the Cherokee Nation; in which the con¬ 
currence of the Senate is requested. 

The House has also passed a bill to change the time of holding the county 
courts of Autauga county, which originated in the Senate. 

Engrossed bill from the House of Representatives to be entitled an act to reg¬ 
ulate the proceedings of the courts ad the compensation of witnesses in the coun¬ 
ties of Lowndes, Talladega and Benton, was read and ordered to a second read¬ 
ing on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to 
change the names of certain persons therein named, was read and ordered to a 
second reading on Monday next. 

Engrossed bill form the House of Representatives to be entitled an act to au¬ 
thorize the citizens of Columbiana in Shelby county, to elect a constable for said 
town, was read and ordered to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to ex¬ 
tend the time of holding the county courts of Chambers county, and for other 
purposes, was read and ordered to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the commissioners of the 16th section, in township 12, of range 12, in 
Wilcox county, to deposit the proceeds thereof in the Branch of the Bank of 
the State of Alabama, at Mobile, was read and ordered to a second reading on 
Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the Female academy in the town of Livingston, was read and ordered 
to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act in relation to free negroes and persons of color, was read and 
ordered to be read the second time on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to per¬ 
mit the justices of the peace for the two beats which meet in the town of Flor- 
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ence, to hold their offices in either of said beats, and for other purposes, was read 
and ordered to a second reading on Monday next. 

Engrossed joint memorial from the House of Representatives of the General 
Assembly of the State of Alabama, to the Congress of the United States in rela¬ 
tion to a land district in the Cherokee Nation, was read and adopted by the 
Senate. 

Mr Boyd introduced a bill to be entitled an act relating to the manner of tak¬ 
ing judgment on writs where services is acknowledged; which was read and or¬ 
dered to a second reading on Monday next. 

Mr Smith introduced a bill to be entitled an act declaring it a penal offence 
to obstruct Big Wills' creek, an its tributaries in DeKalb county; which was 
read and ordered to a second reading on Monday next. 

Mr Cottrell offered the following resolution: Resolved, That with the con¬ 
currence of the House of Representatives, the Senate will assemble in the Hall 
of the House of Representatives on Tuesday next, at 11 o'clock, forenoon, for the 
purpose of electing a President and six Directors for the Branch of the Bank of 
the State of Alabama at Montgomery; which on motion of mr Oliver, was post¬ 
poned until Tuesday next. 

Mr Smith, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, an act to change the time of holding the 
county courts of Autauga county. 

Mr President laid before the Senate a communication from the Comptroller 
of Public Accounts, in answer to a resolution adopted by the Senate, calling up¬ 
on him for a statement of the liabilities of this State on the State Bonds, when 
and to whom they were sold, and for what purpose, &c.; which on motion of 
mr Hudson, was ordered to lay upon the table. 

On motion of mr Townsend, the Senate adjourned until Monday morning, 

10 o'clock. 

Monday Morning, Dec. 30, 1839. 

The Senate met pursuant to adjournment. 

Mr King presented the petition of sundry citizens of Pickens county, on the 
subject of an election precinct, and on motion of mr King, ordered to lie upon 
the table. 

Mr Lea, from the committee on internal improvement and inland navigation, 
to which was referred a bill to be entitled an act to amend the 12th section of 
an act entitled an act to incorporate the Montgomery rail road company, approv¬ 
ed J anuary 15, 1834, reported that they have had the same under consideration 
and report the same back to the Senate without amendment and recommend its 
passage. The bill was then read the second time and ordered to be engrossed 
for a third reading on to-morrow. 

Mr Lea, from the same committee, to which was referred the report of the 
commissioners for the improvement of the navigation of Paint Rock river, 
reported the same back to the Senate as requiring no legislative action, at the 
same time expressing the opinion that the proceedings of the board, so far as dis¬ 
closed by the report, are satisfactory. The committee asked to be discharged 
from the further consideration of the subject; in which the Senate concurred. 

Mr Lea from the same committee, to which was referred, the communication 
of Aaron H. Palmer, reported the same back to the Senate as requiring no legis¬ 
lative action, and asked that the same be laid upon the table for the inspection 
of the Senate, in which the Senate concurred. 

Mr King presented the account of the Sheriff of Pickens county; which was 
referred to the committee on accounts and claims. 
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Mr Toulmin introduced a bill to be entitled an act for the appointment of 
commissioners to settle the suspended debt of the branch of the bank of the State 
of Alabama at Mobile; which was read the first time, and on motion of mr Toul- 
min, the constitutional rule requiring bills to be read on three several days was 
dispensed with, and the bill was read the second time forthwith, and on motion 
of mr Toulmin, was referred to the committee on the State bank. 

On motion of mr Frazier, Resolved, That the State Treasurer be requested 
to transmit to the Senate a statement of the amount and the time when due, of 
all the bonds that have been issued for banking purposes according to the pro¬ 
visions of the several acts of the General Assembly. 

Mr Frazier in the chair, mr President Rice offered the following preamble 
and resolution: Whereas, the constitution of the State of Alabama, section 26, 
under the third article provides, that no person holding any lucrative office un¬ 
der the United States, (the office of post master excepted,) in this State or any 
other power, shall be eligible to the General Assembly: and whereas, doubts ex¬ 
ists as to the right of the Senator from the county of Morgan, Green P. Rice, 
to hold his seat in the Senate on account of some office he is supposed to hold 
forbidden by the 26th section aforesaid, in the constitution aforesaid; therefore, 

Be it Resolved, That the committee on the judiciary be instructed to in¬ 
quire into the disqualification of the Senator from Morgan, to hold his seat if 
any exists, with instructions to make such report as the facts of the case may 
justify; which was adopted. 

Mr Reese offered the following preamble and resolution: Whereas, great in 
convenience is felt for the want of additional Chancery Court circuits, by which 
the object of the court as well as the administration of justice is to a very great 
extent defeated; therefore, 

Resolved, That the judiciary committee, be instructed to inquire into the ex¬ 
pediency of increasing the number of circuits, with leave to report by bill or 
otherwise: which was adopted. 

Mr Calhoun presented the petition of sundry citizens of Dallas county; which 
was referred to the committee on military affairs. 

Mr Wellborn from the committee on Indian expenditures to which was re¬ 
ferred, the preamble and joint resolutions on the subject of claims growing out 
of Indian hostilities in this State, reported the same back to the Senate and re¬ 
commended their adoption, they were read the second time, and mr Wellborn 
offered the following amendment: 

'And be it further Resolved, That on some day hereafter to be fixed, there 
shall be elected by joint ballot of both Houses of the present legislature, a spe¬ 
cial agent, to act for, and in behalf of this State, whose duty it shall be to repair 
forthwith to Washington city, or so soon as the proper authority of this State 
can adjust the claims against the Government of the United States, in order that 
he may be the better enabled to explain and prosecute to a final adjustment of 
the claims of this State, to the satisfaction of the General Government.' mr 
Creagh moved to lay the resolutions together with the amendment on the table; 
which was lost, mr Dent moved to lay the amendment on the table; which 
was carried. The preamble and resolutions were then ordered to be engrossed 
for a third reading on to-morrow. 

Message from his Excellency the Governor, by T. B. Tunstall. Secretary of 
State: 

Executive Department, Dec. 30, 1839. 

Mr President: I am requested by the Governor to inform the Senate, that 
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he did on the 29th instant, approve and sign the bill to be entitled an act to 
change the time of holding the county court of Autauga county; which originated 
in the Senate. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act regulating punishments under the Penitentiary sys¬ 
tem, it being a special order for this time, was under consideration, mr Town¬ 
send offered an amendment to third chapter, in section 13 and lines one and two, 
viz: strike out the words commencing at the word 'or' and from thence to the 
word 'thereof,' inclusive; which was lost, and after some time spent in reading 
the code, mr Dent moved to suspend its further consideration until to-morrow 
and that it be made the special order of the day for that time; which was so or¬ 
dered. 

Message from the House of Representatives by mr Phelan: — mr President: 

The House of Representatives has passed bills of the following titles: 

An act to prescribe the mode of drawing and summoning the petit jurors for 
the circuit courts of certain counties therein named: also, 

An act to establish a medical board at the town of Claiborne, in the county 
of Monroe, and has amended the same as therein shewn; in which the concur¬ 
rence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to pre¬ 
scribe the mode of drawing and summoning the petit jurors for the circuit courts 
of certain counties therein named, was read the first time and ordered to a se¬ 
cond reading on to-morrow. 

The amendment of the House of Representatives to the Senate's bill to es¬ 
tablish a medical board at the town of Claiborne, in the county of Monroe 
being under consideration, on motion of mr Hudson, it was ordered to lie upon 
the table. 

Mr Dent presented the petition of sundry citizens of Tuscaloosa county, pray¬ 
ing to be attached to the county of Jefferson; which was referred to the com¬ 
mittee on county boundaries. 

Message from the House of Representatives by mr Garrett — mr President 
I am directed by the House of Representatives to invite the Senate into the Hall 
of the House for the purpose of electing, by joint vote, a J udge of the county 
court of Lawrence county, a J udge of the county court of Barbour county, a 
Comptroller of Public Accounts and a State Treasurer. 

Whereupon the Senate repaired to the Hall of the House and were seated. 

Mr President announced the object of the convention of the two Houses. 

The two Houses proceeded to the election of a J udge of the county court of 
Lawrence county — J ohn Gregg and Bolling Baker, in nomination. 

Those who voted for mr Gregg, are messrs President, Alston, Boyd, Cottrell, 
Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, Reese, Rodgers, Ross, Smith 
Toulmin, Ward, Washburn and Wellborn, of the Senate; messrs Abercrombie, Bald¬ 
win, Barclay, Barron, Bates, Brindlee, Cobb, Erwin, Fitzpatrick, Griffin of M. Horn of 
w. Murphy, Reeves, Smith of w. Stephenson, Swanson, Vining, Walker of B. Walker of 
L. Warren, Williams of B. Wilson of DeK. Wright and Young, of the House of Rep¬ 
resentatives. — 52. 

Those who voted for Mr Baker, are, messrs Calhoun, Clarke, Creagh, Dent, Farrar 
McConnell, Terry, Townsend, Turner and Wilson, of the Senate; messrs Speaker 
Adrian, Baker, Bolling, Bynum, Chilton, Clark, Clemens, Cochran, Cook, Cromwell 
Dawson, Douglass, English, Forwood, Hall, Hancock, Harris, High, Holly, Houston 
Hughs, Hutchinson, J ames, Little, Mann, McAllister, McClanahan, McPherson 
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Mimms, Mitchell, Mooney, Moore of C. Moore of mad. Moore of P. Moores, Norris, 
Norwood, Pettit, Pearson, Porter, Reynolds, Richardson, Seals, Smith of L. Smith of 
M. Smith of P. Strode, Taylor, Towles, Wade, Walker of M. Williams of J. Williams 
of T. Wilson of J. Withers and Womack of the House of Representatives. — 68. 

Mr Baker having received a majority of all the votes given, mr Speaker 
declared him duly elected J udge of the county court of Lawrence county for the 
ensuing term of six years. 

The two Houses next proceeded to the election of a J udge of the county court 
of Barbour county — George L. Barry and J ames M. Wyley, in nomination. 

Those who voted for mr Barry, are, messrs President, Alston, Boyd, Clarke, Creagh, 
Dent, Farrar, Frazier, Lloyd, McConnell, Reese, Rodgers, Smith, Terry, Toulmin, 
Townsend, Turner, Wellborn and Wilson, of the Senate; messrs Speaker, Adrian, Ba¬ 
ker, Barclay, Bolling, Brindlee, Clark, Clemens, Cobb, Cochran, Dawson, Douglass 
English, Forwood, Griffin of M. Hall, Hancock, Harris, High, Holly, Horn, Houston, 

Hughs, Jones, Mallard, Massey, McAllister, McMillion of B. McPherson, Mimms, 

Moore of C. Moore of Mar. Moore of P. Murphy, Pearson, Reynolds, Richardson, Smith 
of L. Smith of M. Strode, Taylor, Vining, Walker of B. Walker of L. Walker of M. 

Warren, Williams of B. Williams of J. Wilson of DeK. Wilson of J. and Withers, of 
the House of Representatives. — 73. 

Those who voted for mr Wyley, are, messrs Calhoun, Cottrell, Hill, Hudson, King, 
Lea, McVay, Oliver, Ross, Ward and Washburn of the Senate; messrs Abercrombie, 
Baldwin, Barron, Bates, Bynum, Chilton, Cook, Erwin, Fitzpatrick, Hutchinson, 

J ames, Kidd, Langdon, Little, Mann, McAlpin, Mitchell, Moore of mad. Moore of w. 
Moores, Norris, Norwood, Pettit, Porter, Reeves, Seals, Smith of P. Smith of w. 
Stephenson, Swanson, Towles, Wade, Williams of T. Womack, Wright and Young, of 
the House of Representatives. — 47. 

Mr Barry having received a majority of the whole number of votes given, 

Mr Speaker declared him duly elected J udge of the county court of Barbour 
county, for the ensuing term of six years. 

The two Houses next proceeded to the election of a Comptroller of Public 
Accounts — Jefferson C. Van Dyke alone in nomination, and having received 
one hundred and seventeen votes, thet being the whole number given, mr Speak¬ 
er declared him duly elected Comptroller of Public Accounts, for the ensuing 
term of one year. 

The two Houses next proceeded to the election of a State Treasurer — Wil¬ 
liam Hawn alone in nomination, and having received one hundred and thir¬ 
teen votes, that being the whole number given, mr Speaker declared him duly 
elected State Treasurer for the ensuing term of one year. 

The Senate then withdrew from the Hall of the House of Representatives to 
their Chamber, and mr President resumed his chair. 

On motion of mr Toulmin, Resolved, That the committee on the State bank 
be instructed to inquire of the Cashier of the State bank and the Cashiers of each 
of the branch banks, whether any over drafts have been made by the President 
or any Director of their respective banks, or by any ex-President or Director, 
and if it shall appear that any such over drafts have been made, to require of 
each if said Cashiers to report the name of every person who was a President or 
Director at te time of making such over drafts, and the date and sum so over¬ 
drawn, as well as the amount of such over draft now remaining unpaid. 

Engrossed joint resolutions of the Senate and House of Representatives of 
the State of Alabama, was read a third time, mr Dent moved to postpone the 
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further consideration of the resolution until the first Monday in August next. 

Mr Wilson demanded the yeas and nays — yeas 1, nays 26. 

Mr Dent voted in the affirmative. 

Those who voted in the negative, are messrs President, Alston, Boyd, Cal¬ 
houn, Clarke, Creagh, Farrar, Frazier, Hill, Hudson, King, Lea, McConnell 
McVay, Oliver, Reese, Rodgers, Ross, Smith, Terry, Toulmin, Townsend 
Turner, Ward, Washburn, Wellborn and Wilson. The Senate refused to post 
pone. 

Mr Calhoun offered the following amendment, by way of engrossed ryder: 
'Resolved, That any allowance by the President and Directors of any of the 
State bank or branch banks to any Cashier or other officer of said banks, above 
the salaries now fixed by law, is unauthorized, illegal and improper, and an ex¬ 
ercise of power on the part of the President and Directors, which the General 
Assembly deem highly censurable.' mr McConnell offered an amendment to 
the amendment, to wit: 'and void.' On motion of mr Dent, the resolutions to¬ 
gether with the amendments, were referred to the committee on the State bank. 

Message from his Excellency the Governor, by T. B. Tunstall. Secretary of 
State: 

December 30, 1839. 

Mr President: I am requested by the Governor to inform the Senate, that he 
did on this day approve and sign bill of the following titles, viz: 

An act to authorize the judge of the county court and commissioner of roads 
and revenue for the county of Pickens, to levy a tax for certain purposes therein 
named: and, 

An act to alter the times of holding te county courts of certain counties there¬ 
in named; which originated in the Senate. 

The bill to be entitled an act to form a certain county therein named, and for 
other purposes, was read a second time, and on motion of Mr Hudson, referred 
to the committee on county boundaries. 

The bill to be entitled an act in relation to establishing or changing public 
roads and private ways, was read the second time, and on motion of Mr Hudson 
referred to the committee on roads, bridges and ferries. 

The bill to be entitled an act relating to the manner of taking judgments on 
writs where service is acknowledged, was read the second time, and on motion 
of Mr Boyd, referred to the committee on the judiciary. 

The bill to be entitled an act declaring it a penal offence to obstruct Big Wills' 
Creek and its tributaries, in DeKalb county, was read a second time, and on 
motion of Mr Smith, referred to a select committee, consisting of Messrs 
Smith, Clarke and Alston. 

Engrossed bill from the House of Representatives to be entitled an act to 
incorporate the Female Academy, in the Town of Livingston, was read the 
second time, and on motion of Mr Hudson, referred to the committee on edu¬ 
cation. 

Engrossed bill to be entitled an act in relation to 16th sections, was read the 
third time. Mr Lea moved its reference to a select committee; which was lost. 

Mr Wellborn offered the following amendment, by way of engrossed ryder: 

'provided the counties of Barbour, Henry and Madison, be exempted from the 
provisions of this act;' which was adopted. The bill as amended was then put 
upon its passage, upon which Mr Terry demanded the yeas and nays. 

Those who voted in the affirmative, are messrs President, Alston, Calhoun, Clarke, 
Creagh, Hudson, King, Lea, Lloyd, Oliver, Reese, Rodgers, Toulmin, Washburn 
and Wilson — 14. 
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Those who voted in the negative, are messrs Boyd, Dent, Hill, McConnell, McVay, 
Ross, Smith, Terry, Townsend Turner, Ward and Wellborn — 12. 

So the bill passed the Senate. Ordered, that its title be as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the names of certain persons therein named, was read the second time, 
and on motion of Mr Lea, referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act to 
extend the time of holding the county courts of Chambers county, and for other 
purposes, was read the second time. Mr Reese offered an amendment, to wit: 
'provided that the courts shall not sit more than two weeks at any one term;' 
which was adopted. The bill as amended was then ordered to a third reading 
on to-morrow. 

The engrossed bill from the House of Representatives to be entitled an act to 
regulate the proceedings of the courts and the compensation of witnesses in the 
counties of Lowndes, Talladega and Butler, was read the second time, and on 
motion of Mr Hudson, referred to the committee on the judiciary. 

On motion of Mr Dent, the Senate adjournded until to-morrow morning, ten 
o'clock. 

Tuesday, December 31, 1839. 

The Senate met pursuant to adjournment. 

Mr Clarke presented the petition of sundry citizens of Benton and Randolph 
counties; which was referred to the committee on roads, bridges and ferries. 

Mr McConnell presented the account of David Stone; which was referred 
to the committee on Indian expenditures. 

Mr Frazier presented the petition of sundry citizens of Marshall county, pray¬ 
ing to be attached to the county of Jackson; which was referred to the commit¬ 
tee on county boundaries. 

Mr Alston presented the petition of sundry citizens of Marengo county in 
relation to the removal of the court-house of said county; which was referred 
to the committee on the judiciary. 

Mr Calhoun, from the committee on the judiciary, to which was referred the 
bill entitled an act to repeal the charter of the branch bank at Decatur, and to 
appoint commissioners to wind up the affairs of the same, reported that they have 
amended the same as therein shewn, and with such amendment, recommended 
its passage, in which the Senate concurred. Mr Terry moved to postpone 
the further consideration of the bill until the first Monday in August next, upon 
which Mr Calhoun demanded the yeas and nays. 

The yeas are, messrs President, Frazier, Hudson, Lea, Lloyd, Rodgers and Terry — 

The nays are messrs Alston, Boyd, Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, 
King, Hill, McConnell, McVay, Oliver, Reese, Riddle, Ross, Smith, Toulmin, Town¬ 
send, Turner, Ward, Washburn, Wellborn and Wilson — 24. 

The Senate refused to postpone. Mr Calhoun moved to lay the bill upon the 
table, and that 100 copies be printed. Mr Terry moved that 1000 copies be 
printed. Mr King called for a division of the question : the vote was first taken 
upon laying the bill on the table; which was carried. The vote was then taken 
upon ordering 1000 copies to be printed; which was lost. The question then 
recurred upon ordering 100 copies to be printed; which was carried. 

Mr Calhoun, from the same committee, to which was referred so much of te 
Governor's message as relates to the penal code, to the separate chancery courts 
and to betting on elections, asked to be discharged from the further considera- 
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tion of the same, as the subjects thereof, have been embraced in other measures; 
in which the Senate concurred. 

Mr Calhoun, from the same committee, to which was referred the bill to in¬ 
corporate the town of Linden, in Marengo county, reported the same back to 
to the Senate amended as therein shewn, and as amended recommended its pas¬ 
sage; in which report the Senate concurred. The bill was then read the second 
time, and ordered to be engrossed for a third reading on to-morrow. 

Mr Calhoun, from the same committee, to which was referred the memorial 
of E. Alexander, reported back to the Senate, a bill to be entitled an act in re¬ 
lation to ferries; in which report the Senate concurred. The bill was read the 
first time, and ordered to a second reading on to-morrow. 

Mr Calhoun, from the same committee, to which was referred a resolution 
instructing them to inquire whether or not a defaulter to the State bank or its 
branches, which is exclusively the property of the State, be not a holder of pub¬ 
lic moneys, and a defaulter in the meaning and intent of the 27th section of the 
3d article of the Constitution, reported to the Senate, that in their opinion, a 
defaulting debtor to the banks, to which they understand the resolution to refer, 
does not come within the meaning of the article of the Constitution referred to. 
They are of opinion, that this portion of the Constitution applies only to such 
persons who may have been entrusted with public money, by virtue of their of¬ 
fice, and fail to account for and pay over the same; in which the Senate concurred. 

Mr Calhoun, from the same committee, to which was referred a bill to au¬ 
thorize Lewis R. Barnes to receive the property of his wards J ane B. and Ann 
Eliza K. Norwood, reported the same back to the Senate, and recommended its 
passage. On motion of Mr Calhoun, the report and bill was ordered to lay up¬ 
on the table. 

Mr Calhoun, from the same committee, to which was referred the memorial 
of certain citizens of the city of Mobile, reported that it is inexpedient to legis¬ 
late upon the subject; which, on motion of mr Calhoun, was ordered to lie up¬ 
on the table. 

Mr Calhoun, from the same committee, to which was referred a bill to amend 
an act approved Feb. 2, 1839, to prohibit unlawful banking associations, and for 
other purposes, reported that it is inexpedient to pass said bill. On the ques¬ 
tion of concurring in the report of the committee, the yeas and nays were de¬ 
manded. 

The yeas are, messrs. Alston, Boyd, Calhoun, Cottrell, Dent, Hudson, King, 

Lea, Oliver, Riddle, Ross, Toulmin, Townsend, Washburn and Wellborn — 15. 

The nays are, messrs President, Clarke, Creagh, Farrar, Frazier, Hill, Lloyd, 
McConnell, McVay, Reese, Rodgers, Smith, Terry, Turner, Ward and Wil¬ 
son — 16. 

The Senate refused to concur; and the bill was read the second time, when 
Mr Boyd moved to postpone its further consideration until the first Monday in 
August next; and on the question of postponement, mr Terry demanded the 
yeas and nays; which were yeas 16 — nays 14. 

Those who voted in the affirmative, are messrs Alston, Boyd, Calhoun, Cot¬ 
trell, Dent, Hudson, King, Lea, McConnell, Oliver, Riddle, Ross, Toulmin, 

Townsend, Washburn and Wellborn. 

Those who voted in the negative, are messrs President, Clarke, Creagh, Far 
rar, Frazier, Hill, Lloyd, McVay, Rodgers, Smith, Terry, Turner, Ward and 
Wilson. 

So the bill was postponed until the first Monday in August next. 
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Mr Calhoun, from the same committee, to which was referred a bill to regu¬ 
late the prices of work and labor done on the public lands in the State of Ala¬ 
bama, reported that such a law would be in violation of the Constitution, and 
ought not to pass; in which the Senate concurred. 

Mr Calhoun, from the same committee, to which was referred a bill to be 
entitled an act to enforce the duties of the clerks of the circuit and county courts, 
in this State, reported the same back to the Senate, and recommended its passage. 

The bill was read the second time, and on motion of Mr Toulmin it was order¬ 
ed to lay upon the table. 

Mr Calhoun from the same committee, to which was referred the bill to autho¬ 
rize Vienna Lodge, No. 48, to raise by lottery a sum not exceeding three thou¬ 
sand dollars, reported that the same in their opinion, should not pass; which, 
on motion of mr Wellborn, was ordered to lay upon the table. 

Mr Calhoun from the same committee, to which was referred a bill to incor¬ 
porate the Planters' Hotel in the city of Montgomery, reported the same back 
and recommended its passage : the bill was then read the second time, mr 
Terry moved its definite postponement and called for te yeas and nays, which 
were Yeas 9 — Nays 21. 

Those who voted in the affirmative are messrs Clarke, Creagh, Farrar, Frazier, Hill, 
Lloyd, Rodgers, Terry and Wilson. 

Those who voted in the negative are, messrs President, Alston, Boyd, Calhoun, Cot¬ 
trell, Dent, Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Ross, Smith, 
Toulmin, Townsend, Turner, Washburn and Wellborn. 

The motion to postpone indefinitely, was lost, and the bill ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred the bill to authorize 
the judges of the county court and commissioners of roads and revenue to establish 
and abolish election precincts in their respective counties, reported that they 
are of opinion that said bill should not pass; in which report the Senate refused 
to concur: the bill was then read a second time and on motion of mr Cottrell, 
it was indefinitely postponed. 

Mr Calhoun from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the expediency of abolishing the present mode of 
appointing commissioners by the Governor to examine the banks, &c. reported 
that it is inexpedient to legislate on the subject; which report and resolution, 
on motion of mr Lea, was ordered to lay upon the table. 

Mr Calhoun from the same committee, to which was referred a bill to autho¬ 
rize William Gamble, administrator of Elijah C. Neill, deceased, to make titles to 
a certain piece of land, reported that it should not pass ; in which the Senate 
concurred. 

Mr Calhoun from the same committee, to which was referred a bill amenda¬ 
tory of the chancery system, reported the same back, with an amendment as 
therein shown, and as so amended, recommended its passage; in which report 
the Senate concurred, and the bill was read a second time, mr Cottrell offered 
the following amendment, to wit: insert in the enacting clause after 'repre¬ 
sentatives' the words 'of the State of Alabama;' which was adopted, mr 
King offered the following amendment: 'And be it further enacted, That it 
shall be the duty of the judges of the circuit and supreme court, to grant injunc¬ 
tions in all cases where it may be advisable.' mr McVay moved to postpone 
the further consideration of the bill and amendments until Thursday next, mr 
Lea moved to postpone the further consideration of the same until the first 
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Monday in August next; which question being put was lost; the question then re¬ 
curred on the motion of mr McVay, to postpone until Thursday next, which 
was lost, mr Terry then moved that the further consideration of the bill and 
amendments be postponed until to-morrow and that it be made the special order 
for that time ; which was carried. 

Mr Calhoun from the same committee, to was referred a resolution instruct¬ 
ing them to inquire whether the Senate is a constitutional body, and also wheth¬ 
er or not all the members now present are entitled to seats on this floor, as con¬ 
stitutional members, asked to be discharged from the further consideration of 
the same, in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill for the 
relief of Wm. Thomas, reported the same back to the Senate and recommend¬ 
ed its passage : the bill was then read the second time and ordered to be en¬ 
grossed for a third reading on to-morrow. 

The Senate then took up the resolution proposing that the two Houses should 
go into the election of a President and six Directors for the branch bank at 
Montgomery on this day at 11 o'clock, forenoon, which had been made the 
special order for to-day. On motion of mr Cottrell, the resolution was ordered 
to lay upon the table. 

Mr Calhoun from the committee on the judiciary, to which was referred the 
bill entitled an act to amend the law relating to depositions, reported that it is in¬ 
expedient that the same should pass ; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill from 
the House of Representatives for the relief of Mary A J. Rhodes, reported 
that the bill ought not to pass ; in which the Senate refused to concur: the bill 
was then read a second time, when mr Lea offered the following amendment 
to wit: 'Provided, The provisions of this act shall apply only to such proper¬ 
ty as she shall acquire by her own exertions or from other persons than her hus¬ 
band, and shall not operate to the prejudice of existing creditors as to property 
heretofore acquired ; which was adopted : the bill as amended was then ordered 
to a third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred the bill to be 
entitled an act to amend an act entitled an act to abolish imprisonment for debt 
approved first February, 1839, reported the same back to the Senate with an 
amendment, in which the Senate concurred : the bill as amended by the com¬ 
mittee, was then read a second time, mr Cottrell offered the following amend¬ 
ment: strike out the third section and insert in lieu thereof, the following: 

'And be it further enacted, That so much of the fourth section of the above 
be, and the same is hereby repealed;' which was rejected : the bill was then or¬ 
dered to be engrossed for a third reading on to-morrow. 

Mr Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to repeal in part an act entitled an act now in force confining the col¬ 
lection of debts before a justice of the peace in the beat where the defendant re¬ 
sides, or where the contract was made, and for other purposes, approved J anuary 
29th, 1839 : and 

An act relating to sheriff's sales, in Sumter county. 

Mr Smith from the select committee, to which was referred the bill to be en¬ 
titled an act declaring it a penal offence to obstruct Big Will's Creek and its tribu¬ 
taries, in DeKalb county, reported the same back to the Senate, amended as 
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therein shown, and recommended its passage ; in which the Senate concurred : 
the bill, as amended by the committee, was then read a second time, and order¬ 
ed to be engrossed for a third reading on to-morrow. 

Mr Reese from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to revive an act to incorporate the town of J onesborough, in the coun¬ 
ty of J efferson: 

An act to incorporate the Gainesville Female academy : and 

An act to authorize the election of a tax collector in the county of Tallapoosa 
and other counties therein named. 

Mr Cottrell introduced a bill to be entitled an act concerning fees of clerks of 
county courts ; which was read and ordered to a second reading on to-morrow. 

Mr King introduced a bill to be entitled an act to regulate the notice of she¬ 
riff's sales ; which was read and ordered to a second reading on to-morrow. 

Mr President laid before the Senate a communication from the State Treasur¬ 
er, made in pursuance of a resolution adopted by the Senate, on the 30th inst., 
transmitting a tabular statement of the liabilities of the State of Alabama, on 
account of the State stock issued for the purpose of creating banking capital ; 
which, on motion of mr Hudson, was referred to the committee on the State 
Bank. 

Mr Lloyd from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to amend and extend an act to incorporate the Eagle railroad and lum¬ 
ber company, approved December 17th, 1836 : and 

An act for a third battalion in the twelfth regiment of the Alabama militia. 

Message from the Governor by Thomas B. Tunstall. Secretary of State : 

EXECUTIVE DEPARTMENT, 
Tuscaloosa, December 31st, 1839. 

Sir — I have the honor to lay before the General Assembly, the annual report 
of the Board of Trustees of the University of Alabama. 

A. P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of mr Hudson, the annual report of the Board of Trustees, was 
referred to the committee on education. 

Mr McConnell introduced a bill to be entitled an act to incorporate the We- 
tumpka insurance and trust company of the State of Alabama ; which was read 
and ordered to a second reading on to-morrow. 

Mr Turner introduced a bill to be entitled an act to change the time of con¬ 
vening the General Assembly of the State of Alabama; which was read and 
ordered to a second reading on to-morrow: 

Mr Frazier introduced a bill to be entitled an act to abolish the office of Quar¬ 
ter Master General of the State ; which was read the first time, and ordered to 
a second reading on to-morrow. 

Mr Terry introduced a bill to authorize the Governor to aid and assist the La 
Grange and Madison Colleges, which was read the first time and on motion of 
mr King, the constitutional rule was dispensed with and the bill read a second 
time forthwith, and on motion of mr Terry, was referred to the committee on 
education. 

Mr Terry offered the following resolution: Resolved, That the judiciary 
committee be instructed to inquire into the propriety and necessity of the pas¬ 
sage of a law making it the duty of the sheriffs of the different counties of this 
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State, to act as guardian for such orphan children in each county, as no well 
qualified person can be gotten to act as guardian for such orphans ; and also, 
compelling said sheriffs to give such bond as is now required by law of guar¬ 
dians ; with instructions to report by bill or otherwise, as soon as practicable ; 
which was adopted. 

Mr Toulmin introduced a bill to be entitled an act to secure fees to certain 
officers in the county of Mobile ; which was read and ordered to a second read¬ 
ing on to-morrow. 

Mr Wilson offered the following resolution: Resolved, That the presidents 
of the State bank and the branch banks at Huntsville, Decatur, Montgomery 
and Mobile, be requested to transmit to the Senate as soon as practicable, the 
amount of money paid by resolution or otherwise, to the cashier, teller, clerks 
and book-keepers of their respective banks, as their annual salaries ; which was 
adopted. 

Message from the House of Representatives by mr Phelan — mr President: 
the House of Representatives has passed a bill to be entitled an act to regulate 
the regulate the collection of debts due by the purchasers of 16th sections; in 
which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
gulate the collection of debts due by purchasers of 16th sections, was read 
the first time, and on motion of mr Lea the constitutional rule was dispensed 
with and the bill received a second reading forthwith, and on motion of mr Lea 
it was referred to a select committee, consisting of messrs Lea, Oliver, and 
Creagh. 

Mr Dent moved to adjourn; which motion was lost. 

The Senate proceed to take up the special orders of the day. 

The bill to be entitled an act regulating punishments under the penitentiary 
system, being a special order, was taken up. mr Creagh moved to amend the 
bill by striking out the words 'one thousand' in the fifth chapter and 23d sec¬ 
tion and last line ; which was lost, mr Dent moved to amend by striking out 
'one' in the same line, section and chapter; which was carried, mr Calhoun 
moved to fill the blank with the word 'two.' mr Lea moved to fill the blank 
with the words 'not exceeding.' On motion of mr Cottrell the amendment 
offered by mr Lea, was laid upon the table ; the question then recurred upon 
the amendment offered by mr Calhoun ; which was adopted, mr Creagh offer¬ 
ed an amendment to the same section as already amended, as a proviso: ' Pro¬ 
vided, That every person who shall have a slave convicted under the provisions 
of this act, shall receive the sum of two thousand dollars for the same.' mr 
Cottrell moved to lay the amendment upon the table, mr Creagh demanded the 
yeas and nays. Yeas 21 — Nays 6. 

Those who voted in the affirmative are, messrs President, Alston, Boyd, Calhoun, 
Clarke, Cottrell, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McVay, Oliver, Rid¬ 
dle, Smith, Terry, Toulmin, Washburn and Wilson. 

Those who voted in the negative are, messrs Creagh, Reese, Ross, Townsend, Tur¬ 
ner, and Ward. 

The Senate laid the amendment on the table. 

Mr Turner offered an amendment to come in at the end of the 28th section 
and 5th chapter, as follows : ' Provided, That the defendants in all cases have a 
right to consent to pay such costs as the officer could make by levy, &c;' which 
was lost. 

On motion of mr King the Senate adjourned until to-morrow morning ten 
o'clock. 
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Wednesday Morning, J anuary 1st, 1840. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election from Sumter county ; which, on motion of mr Hudson, was referred to 
the committee on privileges and elections. 

Mr Hudson presented the account of Samuel Stephens, jailor of Franklin 
county; which was referred to the committee on accounts and claims. 

Mr Cottrell from the committee on education, to which was referred the bill 
to be entitled an act to incorporate the Trustees of Montpelier academy, in the 
county of Lowndes; reported the same back to the Senate without amendment 
and recommended its passage : the bill was then read the second time, and order¬ 
ed to be engrossed for a third reading on to-morrow. 

Mr President laid before the Senate a communication from the cashier of the 
Decatur branch bank in answer to a resolution adopted by the Senate, calling 
upon the different banks to know whether they had purchased cotton and other 
produce of the country, &c. ; which, on motion of mr Hudson, was referred to 
the committee on the State bank. 

Mr Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to provide for the support of paupers in the county of J efferson : and 

An act to fix the compensation of jurors in the county of Mobile. 

Mr Oliver from the committee on education, to which was referred the peti¬ 
tion from Limestone, of the inhabitants of townships number 1 and 2, of range 
five, reported that a bill containing the wish of the petitioners has been reported, 
and asked to be discharged from the further consideration of the same ; in which 
the Senate concurred. 

Mr President laid before the Senate a communication from the president of 
the branch bank at Mobile in reply to a resolution adopted by the Senate on the 
subject of dealing in cotton, &c.; which was read, and on motion of mr Hud¬ 
son, was referred to the committee on the State bank. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the engrossed bill from the House of Representatives to be entitled an act 
to compensate certain persons therein named, reported the same back to the 
Senate without amendment, and recommended its passage, mr Frazier called 
for the reading of the account; which was ordered : the bill was then read the 
second time, and ordered to a third reading on to-morrow. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill to be entitled an act to incorporate the Alabama 
and Georgia Railroad company, reported the same back without amendment and 
recommended its passage : the bill was then read the second time, and ordered 
to be engrossed for a third reading on to-morrow. 

Mr Oliver from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives to be entitled an act to incorpo¬ 
rate the Female academy, in the town of Livingston, reported the same back 
with an amendment as follows : strike out 'twenty' and insert 'ten' at the 
end of the first section, and with said amendment recommended its passage; in 
which the Senate concurred: the bill was then read the second time, and order¬ 
ed to a third reading on to morrow. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill to be entitled an act to assist works of internal 
improvement in the State of Alabama, reported the same with sundry amend- 
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merits as follows : after the word 'whenever' in the 2d line of the first section 
insert the words 'the stockholders of;' 2d, in 12th line of the same section strike 
out the words 'such an amount as' and insert the words 'not exceeding one 
half the amount;' 3d, in the 6th line of the same section, strike out 'one 
fourth' and insert' one sixth :' the committee, with these amendments, recom¬ 
mended the passage of the bill ; in which the Senate concurred : the bill as 
amended, was read the second time, mr Dent moved to lay it upon the table; 
which was lost. On ordering the bill to be engrossed for a third reading on to¬ 
morrow. mr Frazier called for the yeas and nays, which were, Yeas 16 — Nays 
14. 

Those who voted in the affirmative are, messrs Andress, Calhoun, Cottrell, Creagh, 
Clarke, Farrar, King, Lea, Lloyd, Oliver, Reese Ross, Smith, Toulmin, Wash¬ 
burn and Wellborn. 

Those who voted in the negative are, messrs President, Alston, Dent, Frazier, 

Hill, McConnell, McVay, Riddle Rodgers, Terry, Townsend, Turner, Ward 
and Wilson. 

The bill was ordered to be engrossed and read a third time on to-morrow. 

Mr McConnell from the committee on county boundaries, to which was re¬ 
ferred a bill to be entitled an act to form a certain county and for other purposes ; 
reported the same back without amendment, and recommended its passage : the 
bill was then read the second time, and mr Lea offered the following amendment, 

to wit: 'Provided, Said county of .contain an area of 900 square miles, 

and provided, this does not reduce any county now established below the con¬ 
stitutional limits.' On motion of mr Wellborn, the bill and amendments was 
referred to a select committee, consisting of messrs Wellborn, Townsend and 
Ward. 

Mr Lea from the committee on internal improvement and inland navigation, to 
which was referred a bill to be entitled an act to improve the navigation of that 
portion of the Tombeckbee river, known as the Little Beckbee, not heretofore 
embraced in any act for the improvement of the Beckbee river, reported the 
bill back to the Senate amended as follows: fill the blank in the last section with 
the words 'twenty thousand,' and with the amendment recommended the pas¬ 
sage of the bill ; in which the Senate concurred : the bill as amended by the 
committee, was then read the second time, and ordered to be engrossed for a 
third reading on to-morrow. 

Mr Lea from the same committee, to whom was referred the bill to be enti¬ 
tled an act for the improvement of the Elk River Shoals and Little Muscle 
Shoals on the Tennessee river, reported the same without amendment and re¬ 
commended its passage : the bill was then read a second time, mr Creagh mov¬ 
ed to lay it upon the table, upon which, mr Terry called for the yeas and nays. 

Yeas 10 — Nays 21. 

Those who voted in the affirmative are, messrs Alston, Andress, Creagh, Dent, 
Farrar, Hudson, Rodgers, Townsend, Washburn and Wilson. 

Those who voted in the negative are, messrs President, Boyd, Calhoun, Clarke, 
Cottrell, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, 

Riddle, Ross, Smith, Terry, Toulmin, Turner and Ward. 

The Senate refused to lay it upon the table. 

Mr Lea from the same committee, to which was referred so much of His Ex¬ 
cellency, the Governor's message as relates to the subject of internal improve¬ 
ment, reported that there are various measures on that subject, already reported 
by this committee, which are now in progress before the Senate, and they ask- 
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ed to be discharged from its further consideration ; in which the Senate con¬ 
curred. 

Mr Lloyd, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, viz: 

An act to change the time of holding the August term of the commissioners 
court of roads and revenue in the counties of Blount and Tuscaloosa: and 

An act to provide for the sale of land and slaves in the town of Decatur, in 
certain cases. 

Mr King, from the select committee, to which was referred the bill entitled 
an act to authorize the commissioners court of Pickens county, to levy and 
collect an extra tax, reported that a bill had passed the Senate embracing the 
same object, and asked to be discharged from the further consideration of the 
subject; in which the Senate concurred. 

Mr Cottrell presented the account of H. W. Ward; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Alston, from the select committee, to which was referred the bill to be 
entitled an act to amend the laws now in force for the collection of taxes in the 
county of Marengo, reported that they have amended the same by filling all the 
blanks in said bill, and they have further amended the bill by striking out in the 
6th line of the 7th section, the word 'by,' and inserting the word 'on,' and in 
the 9th line of the 8th section, after the words 'and shall,' by adding the word 
'take,' and further to amend said section by adding at the end of the 8th line, the 
words 'by the time above specified in this section.' They have amended the 
9th section in the 10th line, by striking out the words 'the amount;' and wit 
the amendments, recommended its passage; in which the Senate concurred. — 
The bill as amended was then read a second time and ordered to be engrossed 
for a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan — Mr President: 

The House of Representatives has passed bills of the following titles: 

An act for the relief of Cyrus Phillips: 

An act to repeal an act entitled an act to increase the pay of jurors in the coun¬ 
ty of Henry, approved J an. 28, 1839: 

An act to incorporate Chappel Hill academy: and 

An act to incorporate a male and female academy. 

The House has also adopted a joint resolution in relation to the establishment 
of a lunatic asylum in this State; in which the concurrence of the Senate is re¬ 
quested. 

Engrossed joint resolution from the House of Representatives in relation to 
the establishment of a lunatic asylum in this State, was read the first time and 
ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate Chappell Hill academy, was read the first time and ordered to a second 
reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Cyrus Phillips, was read the first time and ordered to a second reading 
on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act entitled an act increasing the pay of jurors in the county of Henry, 
approved J an. 28, 1839, was read the first time and ordered to a second reading 
on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to in- 
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corporate a male and female academy, was read the first time and ordered to a 
second reading on to-morrow. 

Mr Frazier introduced a bill to be entitled an act to alter and designate the 
boundary lines between J ackson and Marshall counties; which was read, and on 
motion of mr Frazier, the constitutional rule requiring bills to be read on three 
several days, was dispensed with, and the bill was read a second time forthwith; 
and on motion of mr Frazier, it was referred to the committee on county 
boundaries. 

On motion of mr Toulmin, the bill to be entitled an act to enforce the duties 
of the clerks of the circuit and county courts in this State, was taken from the 
table and read the second time. Mr Toulmin offered the following amendment: 

I n the 8th line, strike out the words 'or ignorance,' and also insert the word 
'or,' between the words 'negligence' and 'carelessness,' in the 8th line; which 
was adopted. Mr Lea offered the following amendment, to wit: Strike out the 
words 'it shall be the duty', and insert after 'supreme court' the word 'may.' 

Mr Calhoun moved to lay the amendment on the table; which was lost. The 
amendment was then adopted. The bill as amended was then ordered to be 
engrossed for a third reading on to-morrow. 

Mr Terry presented the report of a committee appointed by the President 
and Board of Directors of the Branch Bank at Decatur, to examine the report 
of the commissioners appointed by the Governor to examine the affairs of that 
institution, which in part having been read, on motion of mr Dent, the further 
reading was dispensed with. On motion of mr Terry, the report was ordered 
to lay upon the table, and 33 copies thereof printed. Mr Terry, who voted with 
the majority in ordering to lay upon the table, and the printing of 33 copies of 
the report of said committee of the President and Directors just taken, moved 
to reconsider that vote; which was carried. Mr Terry then moved that the re¬ 
port lay upon the table, and that one hundred and sixty-six copies thereof, be 
printed for the use of the Senate and House of Representatives; which was 
carried. 

On motion of mr Boyd, the engrossed joint resolutions in relation to bank ex¬ 
tensions, were taken from the table. Mr Terry offered an amendment to the 
resolutions by way of engrossed ryder. Mr Terry asked leave then to with¬ 
draw his amendment. Mr Calhoun called for the yeas and nays on the ques¬ 
tion of withdrawing the amendment. Yeas 26 — Nays 5. 

Those who voted in the affirmative are, messrs President, Boyd, Clarke, Cre- 
agh, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McConnell, McVay, 

Oliver, Reese, Riddle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Ward, 
Washburn, Wellborn and Wilson. 

Those in the negative are, messrs Andress, Alston, Calhoun, Cottrell and 
Townsend. 

So the amendment was withdrawn. Mr Calhoun moved to lay the resolu¬ 
tions on the table. Mr Wellborn moved to adjourn until to-morrow morning, 
ten o'clock. The yeas and nays were called for by mr Alston. Yeas 11 — 

Nays 20. 

The yeas are, messrs President, Cottrell, Creagh, Oliver, Reese, Riddle, 

Smith, Toulmin, Turner, Washburn and Wellborn. 

The nays are messrs Alston, Andress, Boyd, Calhoun, Clarke, Dent, Farrar, 
Frazier, Hudson, King, Lea, Lloyd, McConnell, McVay, Rodgers, Ross, Ter¬ 
ry, Townsend, Ward and Wilson. 

The Senate refused to adjourn. 
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The question was then taken upon mr Calhoun's motion to lay the resolution 
on the table. Mr Dent called for the yeas and nays. Yeas 16 — Nays 15. 

The yeas are, messrs Calhoun, Clarke, Cottrell, Creagh, Hill, McVay, Reese, 
Ross, Smith, Toulmin, Townsend, Turner, Ward, Washburn and Wellborn. 

The nays are, messrs President, Alston, Andress, Boyd, Dent, Farrar, Hud¬ 
son, King, Lea, Lloyd, McConnell, Oliver, Riddle, Rodgers, Terry and Wilson. 

So the resolutions were ordered to lay upon the table. 

Mr Calhoun offered the following resolution: Resolved, That the President 
of the State Bank be requested to furnish immediately to the Senate, informa¬ 
tion as to the course pursued by the Bank on its exertions, and what indul¬ 
gence the Bank is giving on its executions. Mr Lea moved to lay the resolu¬ 
tion on the table. Mr Calhoun called for the yeas and nays. Yeas 14— 

Nays 17. 

The yeas are, messrs President, Alston, Andress, Boyd, Dent, Hudson, King, 
Lea, Lloyd, McConnell, Reese, Riddle, Rodgers, Terry and Wilson. 

The nays are, messrs Calhoun, Clarke, Cottrell, Creagh, Farrar, Hill, McVay, 
Oliver, Ross, Smith, Toulmin, Townsend, Turner, Ward, Washburn and 
Wellborn. 

So the Senate refused to lay the resolution on the table. Mr Oliver offered 
the following amendment: and what direction has been given by the board of 
control to the different branches on the act of Feb. 2, 1839, and whether indul¬ 
gence has been given, or is intended to be given, on any sum over two thousand 
dollars, and how long such indulgence will be given under the above recited act: 
which was adopted. Mr Boyd offered an amendment. Mr Calhoun moved to 
lay the amendment on the table. Mr Cottrell moved the previous question ; 
which was sustained. The vote was taken upon the adoption of the reso¬ 
lution as amended, and carried. Yeas 19 — Nays 13. 

The yeas are, messrs Andress, Calhoun, Clarke, Cottrell, Creagh, Frazier, Hill, 
Lloyd, McVay, Oliver, Reese, Ross, Smith, Toulmin, Townsend, Turner, 

Ward, Washburn and Wellborn. 

The nays are, messrs President Alston, Boyd, Dent, Farrar, Hudson, King, 

Lea, McConnell, Riddle, Rodgers, Terry and Wilson. 

So the resolution was adopted. 

Mr Lea moved to take from the table the joint resolutions in relation to bank 
executions. Mr Calhoun moved to postpone the motion of mr Lea until to¬ 
morrow. Mr Townsend moved to adjourn till to-morrow morning, ten o'clock, 
and called for the yeas and nays. 

The yeas are, messrs Andress, Calhoun, Cottrell, Creagh, Clarke, Hill, Lloyd, 
Smith, Toulmin, Townsend, Turner and Washburn — 12. 

The nays are, messrs President, Alston, Boyd, Dent, Farrar, Frazier, Hud¬ 
son, King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Ross, 

Terry, Ward, Wellborn and Wilson — 20. 

So the Senate refused to adjourn. The question then recurred upon postpon¬ 
ing the motion of mr Lea till to morrow. The yeas and nays were demanded by 
mr Lea: There were yeas 12, nays 20. 

The yeas are, messrs Andress, Calhoun, Cottrell, Creagh, Hill, McVay, 

Smith, Toulmin, Townsend, Turner, Ward and Washburn. 

The nays are, messrs President, Alston, Boyd, Clarke, Dent, Farrar, Frazier, 
Hudson, King, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, Ross, Rodgers, 

Terry, Wellborn and Wilson. 

Mr Riddle moved to adjourn until to morrow morning, ten o'clock. The 
yeas and nays were demanded by mr Wellborn. Yeas 21 — Nays 11. 
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The yeas are messrs President, Andress, Calhoun, Cottrell, Creagh, Dent, 

Hill, Hudson, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, Rodgers, Ross, 

Smith, Toulmin, Townsend, Ward and Wilson. 

The nays are messrs Alston, Boyd, Clarke, Farrar, Frazier, King, McVay, 

Terry, Turner, Washburn and Wellborn. 

So the Senate adjourned until to-morrow morning, ten o'clock. 

Thursday Morning, Jan. 2, 1840. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a document in relation to the contested 
election from Sumter county; which on motion of mr Hudson, was referred to 
the committee on privileges and elections. 

Mr Andress presented the petition of Joel T. Rivers; which was read and re¬ 
ferred to the committee on the judiciary. 

Mr McConnell, from the committee on county boundaries, to which was re¬ 
ferred the petition of sundry citizens of Tuscaloosa county, reported a bill in ac¬ 
cordance with said petition, and recommended its passage. The bill reported 
is as follows: A bill to be entitled an act to attach a part of the county of Tus¬ 
caloosa to J efferson; which was read the first time and ordered to a second read¬ 
ing on to-morrow. 

Mr Andress, from the committee on propositions and grievances, to which 
was referred the bill to be entitled an act to repeal an act entitled an act to or¬ 
ganize and establish separate courts of chancery, reported the same back to the 
Senate and asked to be discharged from the further consideration of the same; in 
which the Senate concurred. On motion of mr Terry, the bill was postponed 
until Monday next, and made the special order for that day. 

Mr Townsend introduced a bill to be entitled an act to declare Yattaabba 
creek, in the county of Henry, a public highway, and for other purposes therein 
named; which was read, and on motion of mr Townsend, the constitutional rule 
requiring bills to be read on three several days, was dispensed with, and the 
bill read a second time forthwith, and on motion of mr Townsend, it was then 
referred to a select committee, consisting of messrs Townsend, Ward and 
Reese. 

Mr Townsend also presented a petition from sundry citizens of Henry coun¬ 
ty; which was referred to the same committee. 

Mr Frazier introduced a bill to be entitled an act explanatory of an act therein 
named; which was read and ordered to a second reading on to-morrow. 

Mr Calhoun, from the committee on the judiciary, to which was referred a 
resolution to inquire into the expediency of appointing sheriffs, guardians in cer¬ 
tain cases, reported a bill to be entitled an act to provide for the appointment of 
guardians in certain cases; which was read the first time, and on motion of mr 
Terry, the constitutional rule was dispensed with, and the bill read a second 
time forthwith, and ordered to be engrossed for a third reading on to-morrow. 

Mr Calhoun, from the same committee, to which was referred a bill relating 
to the manner of taking judgments on writs, where service is acknowledged, re¬ 
ported the same back without amendment. The bill was read the second time 
and on motion of mr Calhoun, was ordered to lay upon the table. 

Mr Calhoun, from the same committee, to which was referred the bill from 
the House of Representatives to be entitled an act to regulate the proceedings 
of the courts and the compensation of witnesses in the counties of Lowndes, Tal¬ 
ladega and Butler, reported the same back and recommended its passage. The 
bill was then read the second time, and on motion of mr Townsend, was ordered to 
lay upon the table. 
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Message from the House of Representatives by mr Phelan: 

Mr President: The House of Representatives has concurred in the resolution 
of the Senate, proposing that a special committee be appointed to examine into 
the condition of the Branch of the Bank of the State of Alabama at Decatur, 
and has amended the same by adding, after the word 'papers;' the words 'and 
especially to send for the three Commissioners who examined the Bank, the 
Cashier of the Bank, and Thomas Lile, one of the Directors; and that the com¬ 
mittee be instructed to send for all the books and papers belonging to the Bank 
which were before the Commissioners at the time of examination.' The House 
has also adopted the following additional resolutions by way of amendment to 
the resolution of the Senate. 

Resolved further, That the joint committee appointed for the examination of 
the transactions of the Decatur Bank, be instructed to inquire into the manner 
said Bank liquidated the debt due form it to the Branch Bank at Mobile, and 
particularly to inquire into the kind and character of the paper discounted in li¬ 
quidation of said debt, the time said paper had to run, the several amounts dis¬ 
counted to each individual, the names of those individuals, their endorsers and 
their places of residence, and that the committee report to this House. 

And be it further Resolved, That the said committee be instructed to inquire 
particularly into all the transactions between said Branch Bank and the Court- 
land, Tuscumbia and Decatur rail road company, that they ascertain what 
amount is now due said Branch Bank from the said rail road company, what se¬ 
curity the Bank has for the payment of said debt, what propositions (in the way 
of further security) have been made by said company, and what is the prospect 
of the ultimate payment of said debt by said company; the House has elected 
Messrs Hall, Houston and Smith of Mad. to act with the committee of the Se¬ 
nate, in which the concurrence of your honorable body is requested. The Se¬ 
nate concurred in the message from the House. 

Mr Calhoun from the committee on the judiciary, to which was referred 
the bill to alter the mode of selecting grand jurors for the county of Covington, 
reported the same and recommended its passage; the bill was then read the se¬ 
cond time and ordered to be engrossed for a third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill from the House of Representatives, entitled an act to change the names of 
certain persons therein named, reported that they are of opinion the same should 
not pass; in which Senate concurred. 

Mr Calhoun from the same committee, to which was referred the account of 
G. R. Evans, reported the same back to the Senate and asked that it be referred 
to the committee on accounts and claims; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill to prevent 
forfeitures in certain cases, reported that it is inexpedient to pass the same; in 
which the Senate concurred. 

Mr Alston offered the following resolutions: 

Resolved, 1st. That a special committee of three be appointed by the Senate 
to act with such committee as may be appointed by the House of Representatives 
whose duty it shall be to examine fully into the affairs and conditions of the State 
Bank at Tuscaloosa, and more especially into the conduct of the President, Di¬ 
rectors and other officers and agents of said Bank, and that said committee be 
authorized to send for persons and papers and to compel their attendance, and 
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examine persons on oath, and they are hereby required to do so in all cases where 
they have any reason to believe that such examination will lead to the discovery 
of any improper conduct of any of the above named officers or agents of said 
Bank; and for the purpose more effectually of carrying out the object contem¬ 
plated by this resolution, the said committee shall give public notice to the citi¬ 
zens in the vicinity of said Bank, of the time and place of holding their meetings 
and that they are ready to receive any communication from any citizen who may 
think proper to complain of any improper conduct of any of the officers or agents 
of said Bank: Provided, that when the conduct of the President or any Director 
or other officer or agent of said Bank, shall be under investigation such person 
or persons shall if possible have notice thereof, and have privilege of appearing 
before the committee in his or their defence, and the person or persons giving 
such information shall be allowed a fair opportunity to sustain his or their charge 
by proper evidence. 

Resolved, 2dly. That a special committee of three be appointed by the Senate 
to act with such committee as shall be appointed on the part of the House of Re¬ 
presentatives, whose duty it shall be to examine fully into the affairs and condi¬ 
tion of the Branch Bank at Huntsville, and more especially into the conduct of 
the President, Directors and other officers and agents of said Branch Bank, 
whose privileges, duties and powers shall be the same as given under the first 
resolution in relation to the State Bank at Tuscaloosa. 

Resolved, 3dly. That a special committee of three be appointed by the Senate 
to act with such committee as shall be appointed by the House of Representatives, 
whose duty it shall be to examine fully into the affairs and condition of the Branch 
Bank at Montgomery, and more especially into the conduct of the President, 
Directors and other officers and agents of said Bank, whose privileges, duties 
and powers shall be the same as given under the first resolution in relation to the 
State Bank at Tuscaloosa. 

Resolved, 4thly. That a special committee of three be appointed by the Se¬ 
nate to act with such committee as shall be appointed by the House of Represen¬ 
tatives, whose duty it shall be to examine fully into the affairs and condition of the 
Branch Bank at Mobile, and more especially into the conduct of the President, 
Directors and other officers and agents of said Branch Bank, whose privileges, 
duties and powers shall be the same as given in the first resolution in relation to 
the State Bank at Tuscaloosa; and that the Senate with the concurrence of the 

House of Representatives will adjourn until.next for the purpose of giving 

said committees time fully to examine and report to both Houses of the General 
Assembly. Mr McConnell moved to postpone the resolution indefinitely and 
called for the yeas and nays. 

The yeas are, messrs King, Lea, McConnell, McVay, Riddle, Townsend and 
Wellborn. — 7. 

The nays are, Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 

Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lloyd, Oliver, Reese, 

Rodgers, Ross, Smith, Terry, Toulmin, Turner, Ward, Washburn and Wil¬ 
son — 25. 

So the Senate refused to postpone. 

Mr King offered the following amendment: Resolved, that the committees ap¬ 
pointed as provided for in these resolutions, shall prosecute their investigations 
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after the adjournment of the present session of the legislature, and report the re¬ 
sults of their investigations to the next session of the General Assembly, and to 
strike out the last resolution and insert in lieu thereof the above. Mr Alston 
moved to lay the amendment on the table. Mr Terry moved to lay the amend¬ 
ment together with the resolutions on the table. Mr Alston called for the yeas 
and nays. 

The yeas are, Messrs King, Lea, McConnell, McVay, Riddle, Rodgers, Ter¬ 
ry, Townsend and Wellborn. — 9. 

The nays are, Messrs President, Alston, Andress, Boyd, Calhoun, Clarke, 

Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lloyd, Oliver, Reese, 

Ross, Smith, Toulmin, Turner, Ward, Washburn and Wilson. — 23. 

So the Senate refused to lay the bill upon the table. The question then re¬ 
curred upon Mr Alston's motion to lay the amendment upon the table. 

The yeas and nays being demanded, the yeas are, messrs President, Alston, An¬ 
dress, Calhoun, Cottrell, Creagh, Dent, Farrar, Hill, Hudson, Lea, Lloyd, Oliver, 

Riddle, Smith, Toulmin, Turner, Ward, Washburn, Wellborn and Wilson. — 21. 

The nays are, messrs Boyd, Clarke, Frazier, King, McConnell, McVay, Rodgers, 

Ross, Terry and Townsend. — 10. 

The amendment was ordered to lay upon the table. 

Mr Hudson moved to strike out the last resolution. Mr Cottrell moved to 
lay the motion upon the table, upon which the yeas and nays were demanded by 
Mr Alston. 

The yeas are, messrs Alston, Andress, Calhoun, Cottrell, Creagh, Farrar, Frazier, 

Hill, Lloyd, McConnell, Oliver, Reese, Smith, Terry, Toulmin, Turner, Ward, Wash¬ 
burn and Wilson. — 19. 

The nays are, messrs President, Boyd, Clarke, Dent, Hudson, King, Lea, McVay, 
Riddle, Ross, Townsend and Wellborn. — 13. 

So the motion was laid upon the table. 

The Senate then proceeded to fill the blanks in the resolutions. Mr Calhoun 
moved to fill the first blank with the word 'eleven.' Mr Riddle moved to fill it 
with fifteen;' the vote was taken on filling the blank with 'fifteen:' upon which 
the yeas and nays were called for by Mr Terry. 

The yeas are, messrs Alston, Andress, Calhoun, Cottrell, Creagh, Dent, Farrar, King, 
Oliver, Reese, Riddle, Ross, Toulmin, Townsend, Turner, Ward, Washburn and Wil¬ 
son. — 18. 

The nays are, messrs President, Boyd, Clarke, Frazier, Hill, Hudson, Lea, Lloyd, 
McConnell, McVay, Rodgers, Smith, Terry and Wellborn. — 14. 

The blank was ordered to be filled with 'fifteen.' 

On filing the second blank, Mr Calhoun moved to fill with first Monday in 
March. Mr Dent moved to fill with first Monday in April. Mr Terry move d 
to fill it with the first Monday in May, upon which the yeas and nays were de¬ 
manded. 

The yeas are, messrs Alston, Andress, Calhoun, Cottrell, Creagh, Frazier, Hill, 

King, Riddle, Toulmin, Townsend, Turner and Ward. — 13. 

The nays are, messrs President, Boyd, Clarke, Dent, Farrar, Hudson, Lea, Lloyd, 
McConnell, McVay, Oliver, Reese, Rodgers, Ross, Smith, Terry, Washburn, Wellborn 
and Wilson. — 19. 

The motion was lost. 

Mr King moved that the blank be filled with the fourth Monday in April, upon 
which the yeas and nays were demanded. 

H 
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The yeas are, messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Dent, Hill, 
King, Reese, Riddle, Toulmin, Townsend, Turner, Ward and Washburn. — 16. 

The nays are, messrs. President, Clarke, Farrar, Frazier, Hudson, Lea, Lloyd, 
McConnell, McVay, Oliver, Rodgers, Ross, Smith, Terry, Wellborn and Wilson. — 16. 

The Senate refused to fill the blank with the 4th Monday in April. Mr An¬ 
dress moved to fill the blank with the third Monday in April, upon which the 
yeas and nays were demanded. 

The yeas are, messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Dent, Far¬ 
rar, Frazier, Hill, King, Oliver, Reese, Riddle, Toulmin, Turner, Ward, Washburn and 
Wilson. — 19. 

The nays are, messrs President, Clarke, Hudson, Lea, Lloyd, McConnell, McVay, 
Rodgers, Ross, Smith, Terry, Townsend and Wellborn. — 13. 

The Senate ordered the blank to be filled with third Monday in April. Mr 
King offered an amendment. Mr Calhoun called for the previous questions 
which was sustained. Yeas 20, nays 12. 

The yeas and nays having been demanded by Mr Townsend. The yeas are 
messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Dent, Farrar, Hill, 

Lea, Lloyd, McConnell, Oliver, Reese, Smith, Toulmin, Turner, Ward, 

Washburn and Wilson. 

The nays are, messrs President, Clarke, Frazier, Hudson, King, McVAy, Rid¬ 
dle, Rodgers, Ross, Terry, Townsend and Wellborn. 

The previous question being on the adoption of the resolutions, Mr Hudson 
moved for a division of the question. The question was then put on the adop¬ 
tion of the three first resolutions; which was carried: the resolutions adopted. 

The question was then put on the last resolutions; which was carried. Yeas 17, 
nays 15. 

The yeas and nays being demanded by Mr Hudson. The yeas are, messrs 
Alston, Andress, Calhoun, Cottrell, Creagh, Dent, Farrar, Hill, Lloyd, Oliver, 

Reese, Smith, Toulmin, Turner, Ward, Washburn and Wilson. 

The nays are, messrs President, Boyd, Clarke, Frazier, Hudson, King, Lea, 
McConnell, McVay, Riddle, Rodgers, Ross, Terry, Townsend and Wellborn. 

So the last resolution was adopted. 

Mr Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled bills of the following titles to wit: 

An act to authorize the court of Roads and Revenue for the county of Talla- 
dega to levy a tax for the completion of the public buildings in said county: and 

An act to change the time of holding the county court of Montgomery county 
approved, November 17th, 1837. 

On motion of Mr Creagh, Resolved, that the Senate will with the consent of 
the House of Representatives, assemble in the Hall of the House of Representa¬ 
tives on Saturday, the 4th day of J anuary, instant, at the hour of 12 o'clock, 
for the purpose of electing a J udge of the county court of Washington county. 

Mr Andress introduced a bill to be entitled an act to appoint an additional 
surveyor in the county of Monroe; which was read and ordered to a second read¬ 
ing on to-morrow. 

On motion of Mr Clarke, Resolved, that a committee be appointed by the 
President, to wait on his Excellency the Governor, and ask of him a copy of his 
Inaugural Address to the General Assembly; a committee being appointed ac¬ 
cordingly, consisting of Messrs Clarke, McVay and Calhoun. 
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Mr King moved to adjourn till 3 o'clock this evening; which was lost. Mr 
Dent moved to adjourn till to-morrow morning 10 o'clock, which was lost; Mr 
Oliver moved to adjourn till half past 3 o'clock, this evening; which was carried. 

Yeas 16, nays 15. 

The yeas and nays being demanded. Those who voted in the affirmative 
are, messrs. Alston, Boyd, Calhoun, Cottrell, Creagh, Frazier, Hudson, King, 
McConnell, Oliver, Reese, Rodgers, Toulmin, Ward, Wellborn and Wilson. 

Those who voted in the negative are, messrs. President, Andress, Clarke, 

Dent, Farrar, Hill, Lea, Lloyd, McVay, Riddle, Ross, Smith, Terry, Turner 
and Washburn. 

So the Senate adjourned till half past 3 o'clock this evening. 

Evening Session, half past 3 o'clock. 

The Senate met pursuant to adjournment. 

Mr Wilson from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles: 

An act to amend the law for the collection of taxes in Barbour county: 

An act for the relief of Elizabeth Brown: 

An act to change the time of holding the Commissioners court and roads and 
revenue in the county of Perry: and, 

J oint memorial of the General Assembly of the State of Alabama to the Con¬ 
gress of the United States, in relation to a land district in the Cherokee nation. 

The Senate then proceeded to the consideration of the Penitentiary code, it 
being a special order. Mr Townsend offered an amendment to the second sec¬ 
tion of the sixth chapter, line second, to strike out the word 'pregnant,' and in¬ 
sert 'quick with child,' which on motion of Mr Calhoun, was ordered to lay upon 
the table. Mr Alston offered an amendment to wit: strike out the words 
'not exceeding' in the twelfth line of second section of the same chapter, 
which on motion of Mr Terry, was ordered to lay upon the table. Mr Town¬ 
send offered an amendment to the second section of the same chapter, strike out 
all after the word 'by' and insert 'be punished by death;' which on motion of Mr 
Calhoun was ordered to lay upon the table. Mr Terry moved to strike the 11th 
section of the same, and called for the yeas and nays. Yeas 4, nays 21. 

The yeas are, messrs Rodgers, Ross, Terry and Wilson. 

The nays are messrs President, Alston, Andress, Boyd, Calhoun, Clarke, Cot¬ 
trell, Creagh, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Reese, 

Toulmin, Townsend, Turner, Ward and Wellborn. 

So the Senate refused to strike out. 

Mr Creagh moved to strike out 'and without' in the seventy-first line of the 
eleventh section, and insert 'one;'which was lost. Mr Terry moved to amend 
seventeenth section, one hundred and twenty-sixth line, by inserting after the 
word 'money' the words 'by proving fraud.' Mr McConnell moved to lay the 
amendment on the table. Mr Terry called for the yeas and nays. Yeas 27, nays 4. 

The yeas are, messrs President, Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, 
Reese, Riddle, Rodgers, Ross, Toulmin, Townsend, Ward, Washburn and Wellborn. 

The nays are, messrs Smith, Terry, Turner and Wilson. 

The amendment was laid on the table. Mr Cottrell offered an amendment to 
the seventeenth section by striking out the word 'winning,' and insert 'payment 
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or delivery of the goods;' which was adopted. Mr Terry moved to strike out 
the twentieth section. The yeas and nays were called for. Yea 1, nays 20. 

Mr Terry voted in the affirmative. 

The nays are, messrs President, Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, 
Reese, Riddle, Rodgers, Ross, Smith, Toulmin, Townsend, Turner, Ward, Wash¬ 
burn, Wellborn and Wilson. 

The amendment was laid on the table. 

Mr Townsend offered an amendment to first section of chapter seven, strike 
out the words 'any person or persons or;' 'any company, corporation or unchar¬ 
tered banking association,' was an amendment offered by Mr Calhoun to the 
amendment. The yeas and nays were called for by Mr Terry on the adoption 
of the amendment. Yeas 4, nays 26. 

The yeas are, messrs Calhoun, Lea, Townsend and Wellborn. 

The nays are, messrs President, Alston, Andress, Boyd, Clarke, Cottrell, Creagh 
Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McConnell, McVay, Riddle, Ross, 
Rodgers, Smith, Terry, Toulmin, Turner, Ward, Washburn, and Wilson. 

So the Senate refused to adopt the amendment. 

Mr Lea moved to strike out the first section of the seventh chapter. Mr Cal¬ 
houn called for the yeas and nays. Yeas 6, nays 24. 

The yeas are, messrs Alston, Calhoun, Lea, Oliver, Townsend and Wellborn. 

The nays are, messrs President, Andress, Boyd, Clarke, Cottrell, Creagh, Dent, 
Frazier, Hill, Hudson, King, Lloyd, McConnell, McVay, Reese, Riddle, Rodgers, Ross, 
Smith, Terry, Toulmin, Turner, Ward, Washburn and Wilson. 

The Senate refused to strike out. 

Mr King offered an amendment, strike out 'or' in the first line and first sec¬ 
tion, and insert the words 'of an;' which was rejected. Mr Lea moved to strike 
out second and third sections of the same chapter; which was lost. Mr Cottrell 
moved to strike out the fourth section of the seventh chapter; which was lost. 

Yeas 3, nays 27. 

The yeas are, messrs Cottrell, Creagh and Washburn. 

The nays are, messrs President, Alston, Andress, Boyd, Calhoun, Clarke, Dent, 
Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, 
Riddle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Ward and Wilson. 

The Senate refused to strike out. 

Mr Hudson offered an amendment to the second section of the seventh chap¬ 
ter: 'provided that the two proceeding sections shall not apply to chartered bank¬ 
ing institutions,' which on motion of Mr Calhoun, was laid on the table. Mr 
Townsend offered an amendment to the third section of same chapter; strike out 
all of the section after the word 'dollars' where it occurs in the thirty-seventh 
line; which on motion of Mr Calhoun, was laid on the table. Mr Creagh offer¬ 
ed an amendment to the eighth section of the seventh chapter, strike out 'expo¬ 
sing the articles permitted to be bought;' which was lost. 

On motion of Mr Smith the Senate adjourned until to-morrow morning 10 
o'clock. 

Friday Morning, Jan. 3, 1840. 

The Senate met pursuant to adjournment. 

Mr President announced te following committees appointed by the chair 
pursuance of the resolution adopted proposing that the Senate appoint the 
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members to act with such committee as may be appointed on the part of the 
House, to examine into the condition of the State Bank at Tuscaloosa, and the 
Branch Banks of the State, as follows: 

Mobile — Messrs. Calhoun, Alston and Creagh. 

Montgomery — Messrs. Lea, Simmons and Creagh. 

Tuscaloosa — Messrs. Oliver, Boyd and Hill. 

Huntsville — Messrs. Terry, Frazier and Clarke. 

Mr Hudson presented the accounts of Solomon Perteet and A. R. Thomas: 
which was referred to the committee on accounts and claims. 

Mr Smith presented the petition of Thomas Malone and others; which was 
read and referred to the committee on propositions and grievances. 

Mr Dent from the joint committee, appointed by the two Houses to examine 
into the affairs of the Branch Bank at Decatur, reported that they have had the 
same under consideration and have disagreed as to the proper place to go into 
the examination, and have instructed me so to inform the Senate, and ask the Se¬ 
nate to express to the committee, whether it be the wish that the investigation 
shall take place at this place, by sending for persons, papers and books, or that 
the committee shall proceed to the Bank and make the examination there, agree¬ 
ing to proceed as may be directed by the Senate; therefore, the committee ask 
the Senate to express an opinion how the committee shall proceed. 

Mr Hudson offered the following resolution : Resolved, that it is the opinion 
of the Senate, that the committee proceed to the Bank at Decatur, and there 
make the examination as contemplated. Mr Boyd moved to lay the report and 
resolution on the table; which was lost: the resolution was then adopted. 

Mr Terry presented a document in relation to the contested election from 
Sumter county; which was referred to the committee on privileges and elections. 

Mr Terry from the committee on the State Bank, to which was referred a bill 
to be entitled an act for the appointment of commissioners to settle the suspended 
debt of the Branch of the Bank of the State of Alabama at Mobile; reported a 
substitute and recommend its passage; in which the Senate concurred. 

The bill reported by the committee, to be entitled an act for the better securing 
of the suspended debt due to the Bank of the State of Alabama and the several 
Branches thereof at Huntsville, Decatur, Mobile and Montgomery, was read 
the second time. Mr Creagh offered an amendment, to wit: strike out that por¬ 
tion of the first section authorizing the President and Directors of the Banks to 
elect an officer, to be styled Bank Marshal, and insert 'shall be elected by joint 
vote of the two Houses of the General Assembly;' which on motion of Mr Cal¬ 
houn, was ordered to lay upon the table. Mr Townsend moved to lay the bill 
upon the table, and that thirty-three copies thereof be printed. Mr Alston cal¬ 
led for a division of the question. The question was first taken upon laying on 
the table; which was lost. Mr Frazier offered the following amendment, after 
the word 'ballot,' in the first section, insert 'in each county where they may 
deem it necessary.' Mr Cottrell moved to lay the amendment on the table. Mr 
Alston moved to lay the bill together with the amendment on the table. Mr 
Terry called for the yeas and nays. Yeas 8, nays 23. 

The yeas are, messrs Alston, Andress, Farrar, Hill, McVay, Oliver, Ward and Wil¬ 
son. 

The nays are, messrs President, Calhoun, Clarke, Cottrell, Creagh, Dent, Frazier, 
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Hudson, King, Lea, Lloyd, McConnell, Reese, Riddle, Rodgers, Ross, Smith, Terry, 
Toulmin, Turner, Townsend, Washburn and Wellborn. 

So the Senate refused to lay the bill and amendment on the table. The ques¬ 
tion was then taken on laying the amendment on the table, and was carried. Mr 
McVay offered an amendment to come in at the end of the fourth section, as 
follows: 'And be it further provided, that no debtor shall receive a longer in¬ 
dulgence than three years under this act,' and called for the yeas and nays. Mr 
Smith offered an amendment as follows: 'And be it further provided 
however, that the said Marshal or Marshals, shall in no instance extend a debt 
unless he or they be satisfied that by such extension, the said debt will be better 
secured.' Mr Terry moved to postpone the amendment and the amendment to 
the amendment, until the first Monday in August next; upon which Mr Smith 
called for the yeas and nays. Yeas 18, nays 13. 

The yeas are, messrs President, Alston, Clarke, Creagh, Dent, Hill, Hudson, King, 
Lea, Lloyd, McConnell, Rodgers, Ross, Terry, Toulmin, Townsend, Turner and 
Washburn. 

The nays are, messrs Andress, Boyd, Cottrell, Farrar, Frazier, McVay, Oliver, Reese, 
Riddle, Smith, Ward, Wellborn and Wilson. 

So the amendments were postponed. 

Mr Calhoun offered the following amendment, in eighth line, fourth section, 
after 'authority,' insert 'under the direction of the Board of Directors;' which was 
adopted. Mr Cottrell offered an amendment to the bill by way of an additional 
section; which was adopted. 

Mr President laid before the Senate a communication from the President of 
the State Bank, in answer to a resolution of the Senate, asking information on 
the course pursued by the Bank on its executions, &c. which was read, and on 
motion of Mr Calhoun, was ordered to lay upon the table. 

Mr Townsend from the select committee, to which was referred a bill to be en¬ 
titled an act to declare Yattaaba creek, in the county of Henry, a public highway 
and for other purposes, reported it back to the Senate, amended as therein shewn, 
and recommended its passage; in which the Senate concurred. The bill as 
amended, was then read the second time and ordered to be engrossed for a third 
reading on to-morrow. 

On motion of Mr Calhoun, the bill to be entitled an act to aid the Selma and 
Tennessee rail road company, was taken from the table and ordered to be placed 
among the orders of the day. 

On motion of Mr Cottrell the engrossed bill from the House of Representa¬ 
tives, to be entitled an act to regulate the proceedings of the courts and the com¬ 
pensation of witnesses in the counties of Lowndes, Talladega and Butler, was 
taken from the table and read the second time. Mr Clarke offered an amend¬ 
ment as follows: 'And be it further enacted, that the provisions of this act shall 
extend to, and be in force in the county of Benton;' which was adopted. Mr 
Reese offered an amendment, as follows: 'Be it further enacted, that the provis¬ 
ions of the foregoing act shall apply in all its provisions, to the counties of 
Chambers and Randolph, and the Clerks of the circuit and county courts of 
Chambers and Randolph, are required to do and perform all that is required of 
the Clerks of Lowndes to do; which was adopted. On motion of Mr Cottrell 
the constitutional rule requiring bills to be read on three several days, was dis¬ 
pensed with, and the bill read the third time forthwith, and passed the Senate 
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Ordered, that the title of the bill be amended by adding 'and others' after the 
word 'Butler,' and that the Secretary acquaint the House of Representatives 
therewith and ask its concurrence. 

Mr McConnell introduced a bill to be entitled an act to change the location of 
the Penitentiary or State Prison; which was read and ordered to a second read¬ 
ing on to-morrow. 

Mr Alston introduced a bill to be entitled an act for the further prosecution of 
the improvements of the Tombeckbee river and for other purposes; which was read 
the first time, and on motion of Mr Alston, the constitutional rule, which require 
that bills shall be read on three several days, was dispensed with, and the bill 
read the second time forthwith, and on the further motion of Mr Alston it was re¬ 
ferred to the committee on internal improvement and inland navigation. 

Mr Toulmin introduced a bill to be entitled act for the relief of Fanny M. M. 

Sayre; which was read and ordered to a second reading on to-morrow. 

Mr McConnell offered joint resolutions for the call of a Convention; which 
was read the first time and ordered to a second reading on to-morrow. 

The Senate proceeded to the consideration of the bill to regulate punishments 
under the Penitentiary system, it being a special order. Mr Townsend moved 
to strike out the word 'pregnant' and insert 'quick with child,' in the eighth chap¬ 
ter, eighth section and forty-sixth line; which was lost. Mr Townsend moved 
to strike out fifteenth section of the eighth chapter; which was lost. Mr Alston 
moved to strike out the twenty-fourth section of eighth chapter; which the Senate 
refused. Mr Lea moved to strike out thirty-fourth section of eighth chapter; 
which was rejected. Mr Alston moved to strike out the words 'unless such par¬ 
don shall so express upon its face' in the last line of the thirty-fourth section of 
chapter eight; which was rejected. 

On motion of Mr Terry the orders of the day were suspended for the pur¬ 
pose of taking up the message from the House of Representatives. 

Message from the House of Representatives, by mr Garrett — Mr President: 

The House of Representatives has concurred in the resolution of the Senate, pro¬ 
posing to assemble in the Hall of the House, on Saturday the 4th inst. for the 
purpose of electing a judge of the county court of Washington county, and has 
amended the same by adding 'also, a judge of the city court of Wetumpka, and 
a judge of the county court of Covington county;' in which the Senate concurred. 

Mr President laid before the Senate a communication from the President of 
the State Bank, in reply to a resolution of the Senate, asking information upon 
the subject of the Board of Directors increasing the salaries of the cashier, teller, 
clerks and book keepers; which was read, and on motion of Mr Calhoun, refer¬ 
red to the committee on the State Bank. 

The Senate resumed the consideration of the orders of the day. 

And on motion of mr Dent, the Senate adjourned until half past three o'clock 
this evening. 

Evening Session, half past three o'clock. 

The Senate met pursuant to adjournment. 

Mr Calhoun introduced a bill to be entitled an act for the establishment of a 
Public ware house and cotton pres; which was read the first time, and on mo¬ 
tion of mr Calhoun, the constitutional rule requiring bills to be read on three 
several days, being dispensed with, the bill was read the second time forthwith, 
and on motion of mr Calhoun, referred to the committee on propositions and 
grievances. 
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On motion of mr Wilson, Resolved, by the Senate, that the answer of H. 
Perkins, President of the State Bank, in relation to a resolution adopted by the 

Senate, on the .day of Dec. 1839, calling on him for information as to the 

amount of money paid as salaries for the year, 1839, to the cashier, teller and 
book keepers in said bank, is insufficient and does not give the information cal¬ 
led for, and the said President is again requested to give the information called 
for, in said resolution. 

The Senate then resumed the consideration of the orders of the day ; and 
took up the penitentiary code. Mr Townsend moved to amend by striking 
out all after the word 'colleges' where it occurs in the 10th chapter and 10th 
section down to the word 'shall,' in the 26th line, and called for the yeas and 
nays. — Yeas 8; Nays 20. 

The yeas are messrs. Andress, Farrar, Frazier, Reese, Rodgers, Smith, 
Townsend, Ward and Wellborn. 

The nays are, messrs. President, Alston, Boyd, Clarke, Dent, Hill, Hudson, 
King, Lea, Lloyd, McConnell, McVay, Riddle, Ross, Terry, Toulmin, Tur¬ 
ner, Washburn and Wilson. So the Senate refused to adopt the amendment. 

Mr Turner offered an amendment to the 5th section of the 10th chapter, strike 
out 'ferries' and insert 'toll gate keepers,' after 'bridges;' which was adopted. 

Mr Townsend moved to strike out the words 'and all other citizens of this State,' 
after the word 'colleges,' and called for the yeas and nays — Yeas 1; Nays 29. 

Mr Townsend voted in the affirmative. 

Those in the negative, are messrs. President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, 
McConnell, McVay, Reese, Riddle Rodgers, Ross, Smith, Terry, Toulmin, 

Turner, Ward, Washburn, Wellborn and Wilson. So the Senate refused to 
adopt the amendment. Mr Lea moved to amend the 36th section, by insert¬ 
ing the words 'and should the county clerk be absent, from any cause, the du¬ 
ties prescribed to him, may be discharged by any other person designated by the 
other officers present;' which was lost. Mr Calhoun moved to strike out in 
line 4th, sec. 38, the words 'or has expressed or formed an opinion;' which, on 

motion of Mr.was ordered to lay upon the table. Mr Townsend moved 

to strike out the 38th section; which, on motion of Mr Hudson, was laid upon 
the table. 

On motion of Mr Terry, the Senate adjourned until to-morrow morning, 10 
o'clock. 

Saturday, J an. 4, 1840. 

The Senate met pursuant to adjournment. 

Mr Hudson, from the committee on roads, bridges and ferries, to which was 
referred a bill to be entitled an act in relation to establishing or changing public 
roads and private ways, reported the same back to the Senate without amend¬ 
ment, and recommended its passage. The bill was then read the second time, 
and ordered to be engrossed for a third reading on Monday next. 

Mr Hudson, from the same committee, to which was referred the petition of 
sundry citizens of the counties of Benton and Randolph, praying the passage 
of a law authorizing Sheppard Brazleton and M. P. Johnson, to build a toll 
bridge over Tallapoosa river, in the county of Randolph, reported a bill granting 
the prayer of the petitioners. Mr Reese moved to lay the report and bill upon 
the table; which was carried. 

Mr Clarke, from the committee appointed under a resolution of the Senate, 
to wait upon his Excellency the Governor, and request him a copy of his 
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naugural address to the General Assembly, reported that they have performed 
that duty, and have received for answer, that he will, on Monday next, furnish 
the Senate with a copy of the same. 

Mr Riddle asked the Senate to excuse him from the committee raised by the 
Senate, to act with the committee raised by the House of Representatives, to 
examine into affairs and conditions on the Decatur branch bank. The Senate 
refused to excuse him therefrom. 

Mr Riddle then asked and was excused from the joint examining committee. 

The Senate then proceeded to elect a member to supply the place of Mr Rid¬ 
dle ( excused); mr Wilson having received 22 votes, being a majority of the 
whole number given, Mr President thereupon, declared mr Wilson to be elected 
a member of said committee. 

Mr Hudson introduced a bill to be entitled an act to incorporate Franklin 
Academy, in the county of Franklin; which was read the first time, and on 
motion of Mr Hudson, the constitutional rule was dispensed with, and the bill 
read a second time forthwith, and ordered to be engrossed for a third reading 
on Monday next. 

Mr Dent presented the account of R. T. Clyde; which was referred to the 
committee on accounts and claims. 

On motion of mr Dent, Resolved That the committee on I ndian expendi¬ 
tures be instructed to inquire into the expediency of granting some relief to 
J oseph Weeks, an unfortunate soldier, who, by disease, has become unable to 
support himself, and must unavoidably suffer, unless he receives some assistance; 
and as he is foreigner ans a stranger, and no connexion to rely on for help, 
therefore he has appealed to the General Assembly for what assistance they 
may feel proper to give him for which he will ever feel grateful. 

On motion of Mr King, Resolved, That the President of the State Bank, and 
the Presidents of the branches at Decatur, Huntsville, Mobile, and Montgomery 
communicate to the Senate, what amount of money has been paid under the act 
of the last session, entitled an act for the benefit of sixteenth sections; and 
whether they have paid the commissioners of any sixteenth section an amount 
which, together with th annual rent or interest included, has exceeded two 
hundred dollars. 

Mr Wellborn presented the account of Thos. Efurd ; which was referred 
to the committee on Indian expenditures. 

Mr Hill introduced a bill to be entitled an act supplemental and amendatory 
to an act entitled an act to apportion the representatives among the several acoun- 
ties of this State, and to divide the State into senatorial districts, according to 
the late census, approved Feb 2, 1839; which was read the first time, and on 
motion of Mr Cottrell, the constitutional rule was dispensed with, and the bill 
read a second time forthwith, and ordered to be engrossed for a third reading on 
Monday next. 

The Senate then took up the orders of the day, the penitentiary code being 

under consideration. Mr Calhoun offered an amendment to the.chapter 

and 5th section: add at the end thereof the words 'and all the aforesaid persons 
shall be excluded from serving on juries, unless by the consent of both parties;' 
which was adopted. Mr Creagh offered an amendment to the 7th chapter, and 
8th section: strike of the word 'bought' in the 5th line; which was adopted. 

On motion of Mr McConnell, the 10th chapter and 57th section, was amended as 
follows: int eh 4th line after the word 'dollars' add which fine may be reduced 
by the court, in the circumstances justify a reduction." Mr Lea offered an amend- 
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merit to the 16th section of chapter 15: after the word 'execution' insert 'unless 
delay become necessary on account of the situation of the convict, as provided 
for in the 8th chapter;' which was adopted. Mr Creagh moved to strike out 
the words 'one half,' in sec. 19 and chapter 15. Mr Andress moved to lay the 
amendment on the table. Mr Creagh called for the yeas and nays- Yeas 15; 

Nays 13. 

Those who voted in the affirmative are Messrs Andress, Calhoun, Clarke, 
Cottrell, Dent, Frazier, Lea, Lloyd, McConnell, McVay, Oliver, Riddle, Smith, 

Terry and Ward. 

Those who voted in the negative are Messrs President, Alston, Boyd, 

Creagh, Hill, Hudson, King, Reese, Rodgers, Toulmin, Turner, Washburn, and 
Wellborn. So the amendment was laid upon the table. 

Message from the House of Representatives by Mr Garrett- Mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House, for the purpose of electing by joint vote, a judge of the coun¬ 
ty court of Washington county, a judge of the county court if Covington coun¬ 
ty, and a judge of the city county of the city of Wetumpka. 

Whereupon, the Senate repaired to the Hall of the House of Representatives, 
were seated, and Mr President announced the object of the convention of the 
two Houses. 

The two Houses first proceeded to the election of a J udge of the county 
court of Washington county, J OSI AH A. LESTER alone in nomination, and 
having received one hundred, and twenty-five votes, that being the whole num¬ 
ber given, Mr Speaker declared him duly elected J udge of the county court of 
Washington county for the ensuing term of six years. 

The two Houses next proceeded to the election of a J udge of the county court 
of Covington county, J OSI AH J ONES alone in nomination, having received 
one hundred and twenty two votes, that being the whole number given, Mr 
Speaker declared him duly elected J udge of the county court of Covington 
county, for the ensuing term of six years. 

The two Houses then preceeded to the election of a J udge of the city court of 
Wetumpka, DAVID C. NEAL alone in nomination, and having received one 
hundred and eighteen votes, that being the whole number given, Mr Speaker 
declared him duly elected J udge of the city court of Wetumpka. 

The Senate then withdrew to their Chambers, Mr President resumed his chair. 
The Senate proceeded to the orders of the day, the penitentiary code being un¬ 
der consideration. On motion of Mr Lea, the words 'first day of March' in the 
8th chapter, and 50th sec. were stricken out. Mr king offered an amendment. 

Mr Calhoun moved the previous question; which was sustained; the main 
question being on the ordering of the bill ( entitled an act regulating punishments un¬ 
der the penitentiary system) to be engrossed for a third reading on Monday 
next; and the question being put, it was decided in the affirmative. So the bill 
was ordered to be engrossed for a third reading on Monday next. 

Mr President laid before the Senate a communication from the President of 
the State bank, in answer to a resolution adopted by the Senate, calling upon 
him for information in relation to the increase of the salaries of the Cashier. Tel¬ 
ler, and other officers of the Bank, by the board of Directors; which was read, 
and on motion of Mr Calhoun, was ordered to lay upon the table. 

Mr Cottrell, from the judiciary committee, which was required by a resolu¬ 
tion of the Senate, to inquire into the expediency of increasing the chancery 
districts, reported that they have considered of the subject, and report a bill to be 
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entitled an act to divide the State into three divisions; which was read the first 
time, and on motion of mr Lea, the constitutional rule requiring bills to be read 
on three several days, was dispensed with, and the bill read the second time 
forthwith, and on motion of Mr Creagh, its further consideration was postponed 
until Tuesday next, and made the special order for that day. 

On motion of Mr terry, the engrossed bill to be entitled an act to provide for 
the appointment of guardians in certain cases, was taken from the orders of the 
day, ad read the third time and passed the Senate. Ordered, that the title be 
as aforesaid, and that it be sent to the House of Representatives for its con¬ 
currence. 

On motion of mr Smith, the Senate adjourned until Monday morning, ten 
o'clock. 

MONDAY MORNING, J an. 6, 1840. 

The Senate met pursuant to adjournment. 

Mr Rodgers offered the following resolution: Whereas, joint examin¬ 
ing committee appointed to examine the Branch of the Bank of the State of 
Alabama at Decatur, having to make said examination at said bank, and having 
appointed the 12th inst, to meet at said Bank, to commence said examination; 

Therefore, be it resolved by the Senate, That members of said committee, 
appointed on the part of the Senate, have leave to start at any time they may 
think proper, in order to reach the bank at the time appointed by said commit¬ 
tee; which was adopted. 

Mr McConnell, from the judiciary committee, to which was referred the en¬ 
grossed bill from the House of Representatives, to be entitled an act to author¬ 
ize the tax collector of Talladega county, and other counties therein named, to 
receive jury certificates in payments of taxes, reported the same to the Sen¬ 
ate second time and ordered to a third reading on to-morrow. 

Mr Andress, from the committee on propositions grievances, to which 
was referred a bill to be entitled an act for the establishing a public ware-house 
and cotton press, reported the same back to the Senate amended as therein 
shewn; in which the Senate concurred. The bill was then read the second time. 
Mr Toulmin moved to amend the bill by inserting the word 'Mobile," after the 
word 'Stockton,' in the first section. Mr Calhoun moved to lay the amendment 
on the table. Mr Frazier moved the indefinite postponement of the bill and 
amendment. Mr Calhoun called for the yeas and nays. Yeas 11-Nays 18. 

The yeas are Messrs President, Farrar, Frazier, McVay, Rodgers, Smith, 
Terry, Toulmin, Townsend and Ward. 

The Nays are Messrs Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, 
Creagh, Dent, Hill, King, Lea, McConnell, Oliver, Rees, Riddle, Ross, Well¬ 
born and Wilson. The Senate refused to postpone indefinitely. The question 
then recurred upon the to lay the amendment in the table, which 
mr Calhoun, called for the yeas and nays, Yeas 4-Nays 25. 

Those who voted in the affirmative are Messrs Calhoun, Cottrell, Reese and 
Wilson. 

Those voted in the negative are Messrs President, Alston, Andress, 

Boyd, Clarke, Creagh, Dent, Farrar, Frazier, Hill, King, Lea, McConnell, Mc¬ 
Vay, Oliver, Riddle, Rodgers, Ross, Terry, Toulmin, Townsend, Turner, Ward, 
Washburn, and Wellborn. 

The Senate refused to lay the amendment on the table. The amendment of 
mr Toulmin was then adopted; and on the motion of Mr Alston, the bill was order¬ 
ed to lay on upon the table, and 33 copies thereof ordered to be printed. 
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Message from the House of Representatives by Mr Phelan- Mr President: 
The House of Representatives has concurred in the amendments made by the 
Senate to the bill to be entitled an act to regulate the proceedings of the courts 
and the compensation of witnesses in counties of Lowndes, Talladega, and 
Benton. 

Mr Turner presented the petition of sundry citizens of Madison county, in 
relation to election precincts; which were ordered to lay upon the table. 

Mr Turner presented a petition from the President, Directors and Company 
of the Madison turnpike company; which was referred to the committee on 
roads, bridges and ferries. 

Mr Riddle introduced a bill to be entitled an act requiring the J udge of the 
county court of Greene county, to reside at or within three miles of the court 
house of said county; which was read the first time, and on motion of Mr Rid¬ 
dle, the constitutional rule requiring bills to be read on three several days, was 
dispensed with, and the bill read a second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr McConnell asked and obtained leave of absence for Mr Lloyd. 

Mr riddle offered the following resolution: Whereas, this Legislature hav¬ 
ing full confidence of in the solvency of our specie paying banks, and their ability 
ultimately to meet all of their liabilities; whereas, the present suspended 
State of many of the banks in the United States, and the financial embarrass¬ 
ment of the whole country, it is impossible that our banks can continue to pay 
specie, and at the same time afford the usual facilities through discounts, and to 
give that relief to the suffering community, which it is reasonably expected they 
could and should give therefore, 

Be it resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That it be, and it is hereby recom¬ 
mended to the President and Directors of the Bank of the State of Alabama, 
and the branch banks thereof, that continue to pay specie, that they suspend 
specie payments during the present crisis, and until they realize more am¬ 
ple means to redeem their liabilities, or are otherwise directed by the Legisla¬ 
ture , and to discount on their ordinary circulation, to such extent, and such ex¬ 
tent only, as in the sound discretion of the President and Directors of each bank, 
the wants of the community may seem absolutely to require: Provided, That no 
bank or branch bank, shall put or keep in circulation an amount exceeding half 
the capital of their respective banks; which was read the first time. Mr Cal¬ 
houn moved to postpone the further consideration of the same until the first 
Monday in August next; on which motion the yeas and nays were demanded.- 
Yeas 19-Nays 10. 

Those who voted in the affirmative are Messrs Calhoun, Clarke, Cottrell, 
Creagh, Farrar, Frazier, Hill, McVay, Reese, Rodgers, Smith, Terry, Toulmin, 
Townsend, Turner, Ward, Washburn, Wellborn and Wilson. 

Those who voted in the negative are Messrs President. Alston, Andress, 
Boyd, Dent, King, Lea, Oliver, Riddle and Ross. 

So the resolution was postponed. 

Mr Reese introduced a bill to be entitled an act to erect a monument to the 
memory of Major Montgomery; which was read the first time and ordered to a 
second reading on to-morrow. 

Mr Oliver introduced a bill to be entitled an act to amend the law concerning 
the altering of the J udges of the circuit court of this State; which was read 
the first time and ordered to a second time on to-morrow. 
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Mr Creagh introduced a bill to b entitled an act to locate and establish the 
seat of justice for the county of Washington; which was read the first time, and 
on motion of Mr Creagh, the constitutional rule was dispensed with, and the bill 
was read a second time forthwith, and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act to dispose of three-fifths of the capital stock of 
the Branch of the Bank of the State of Alabama at Montgomery, and for other 
purposes, was read the second time, and on motion of Mr Oliver, postponed un¬ 
til Friday next, and made the special order for that day. 

The bill to be entitled an act amendatory of the chancery system, was read 
the second time, and on motion of Mr Townsend, the words 'and the county of 
Pike, shall be included in the chancery court of Clayton,' were inserted after the 
word 'Montgomery,' in the first section, and on motion of Mr Lea, the bill was 
ordered to lay on upon the table. 

the bill to be entitled an act to repeal an act to organize and establish separate 
courts of chancery, was read the second time, and on motion of Mr Terry, or¬ 
dered to lay on the table. 

Engrossed bill from the Flouse of Representatives to be entitled an act to author¬ 
ize the citizens of the town of Columbiana, in Shelby county, to elect a const¬ 
able for said town, was read the second time and ordered to a third reading on to¬ 
morrow. 

Engrossed bill from the Flouse of Representatives to be entitled an act to au¬ 
thorize the commissioners of the 16th section, in township 12, range 12, in 
Wilcox county, to deposit the proceeds thereof in the branch of the bank of 
the State of Alabama at Mobile, was read the second time and ordered to a third 
reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part an act in relation to free negroes and persons of color, was read the 
second time, and on motion of Mr Calhoun, referred to the judiciary committee. 

Engrossed bill from the House of Representatives to be entitled an act to per¬ 
mit the justices of the peace for the two beats which meet in the town of Flor¬ 
ence, to hold their offices in either of said beats and for other purposes, was 
read the second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to pre¬ 
scribe the mode f drawing and summoning the petit jurors for the circuit courts 
of certain counties therein named, was read the second time, and on motion of 
Mr Terry referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to ex¬ 
tend the time of holding the county courts of Chambers county and for other 
purposes, was read the third time and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed preamble and joint resolutions on the subject of claims growing out 
of Indian hostilities in this State, read the third time and passed the Sen¬ 
ate. Ordered that its title be as above. 

Engrossed bill to be entitled an act to amend the 12th section of an act enti¬ 
tled an act to incorporate the Montgomery rail road company, approved J anua- 
ry 15, 1834, was read the third time and passed the Senate. Ordered, that its 
title be as aforesaid and that it be sent to the House of Representatives for its 
concurrence. 

The bill to be entitled an act to abolish the officer of Quarter Master General 
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of this State, was read the second time and referred to the committee on milita¬ 
ry affairs. 

The bill to be entitled an act to secure fees to certain officers in Mobile coun¬ 
ty, was read the second time and ordered to be engrossed for a third reading on 
to-morrow. 

The bill to be entitled an act to change the time of convening the General As¬ 
sembly of the State of Alabama, was read the second time. Mr Lea moved to 
lay the bill on the table; which was carried-Yeas 16, nays 14. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs President, Alston, Andress, Boyd, Dent, Frazier, Hill, Lea, McConnell, 

McVay, Oliver, Riddle, Ross, Terry, Townsend, and Wilson. 

Those in the negative are messrs Calhoun, Clarke, Cottrell, Creagh, Farrar, 
King, Reese, Rodgers, Smith, Toulmin, Turner, Ward, and Wellborn. 

The bill to be entitled an act to incorporate the Wetumpka insurance and 
trust company of the State of Alabama, was read the second time and on motion 
of Mr McConnell, was referred to the committee on the judiciary. 

The bill to be entitled an act concerning fees of clerks of county courts, was 
read te second time, mr Creagh moved to lay it on the table, mr Terry 
moved to postpone the further consideration of the bill until the first Monday 
in August next; which was carried-yeas 21, nays 7. The yeas and nays were 
demanded by Mr Cottrell. 

Those who voted in the affirmative are messrs Alston, Andress Clarke, 

Creagh, Dent, Farrar, Frazier, Hill, King, Lea, McConnell, McVay, Riddle, 

Rodgers, Ross, Smith, Terry, Turner, Ward, Wellborn and Wilson. 

Those in the negative are messrs President, Boyd, Cottrell, Oliver, Reese, 
Toulmin, and Townsend. 

The bill to be entitled an act to regulate the notice of sheriffs sales, was read 
the second time, and on motion of mr Alston, referred to the committee on the 
judiciary. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Mary A. J. Rhodes, was read the third time and passed the Senate.- 
Ordered, that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill to be entitled an act for the relief of William Thomas, was 
read the third time and passed the Senate. Ordered, that the title be as afore¬ 
said and that it be sent to the House of Representatives. 

Engrossed bill to be entitled an act declaring it a penal offence to obstruct 
Big Willis creek and its tributaries in DeKalb county, was read the third time 
and passed the Senate. Ordered, that its title be as aforesaid and that it be sent 
to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to amend an act entitled an act to abolish 
imprisonment for debt, approved, 1st February, 1839, was read the third time 
and the question being put, 'shall the bill pass?' it was decided in the negative- 
yeas 13, nays 15. 

The yeas and nays being demanded, those who voted in the affirmative are 
messrs Alston, Andress, Boyd, Calhoun, Cottrell, Frazier, Hill, King, Terry, 

Turner, Ward, Washburn and Wellborn. 

Those in the negative are messrs President, Clarke, Creagh, Dent, Frazier, 
Lea, McConnell, McVay, Oliver, Rodgers, Ross, Smith, Toulmin, Townsend, 
and Wilson. So the bill was lost. 

Engrossed bill to be entitled an act to incorporate the Planters Hotel in the 
city of Montgomery, was read the third time and passed the Senate. Ordered, 
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that its title be as aforesaid and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the female academy in the town of Livingston, was read the third time 
and passed the Senate. Ordered, that the Secretary acquaint the House of Rep¬ 
resentatives therewith. 

Engrossed bill to be entitled an act to incorporate a male and female academy, 
was read the second time and ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act entitled an act to repeal an act increasing the pay of jurors in the 
county of Henry, approved, J an, 28, 1839, was read the second time and ordered 
to a third reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act for 
the relief of Cyrus Phillips, was read the second time and ordered to a third 
reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate Chappell Hill academy, was read the second time, and on motion of mr 
Lea, referred to the committee on education. 

Engrossed joint resolutions from the House of Representatives in relation to 
the establishment of a Lunatic Asylum in this State, was read the second time, 
and on motion of Mr Calhoun, referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to 
compensate certain persons therein named, was read the third time and passed 
the Senate. Ordered that the Secretary acquaint the House of Representatives 
therewith. 

The bill to be entitled an act in relation to ferries, was read the second time, 
and on motion of Mr Lea, was referred to the committee on roads, bridges and 
ferries. 

Engrossed bill to be entitled an act to incorporate the town of Linden in Ma¬ 
rengo county, was read the third time and passed the Senate. Ordered that its 
title be as aforesaid and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to enforce the duties of the clerks of the 
circuit courts of this State, was read the third time and passed the 
Senate-yeas 23, nays 4. 

The yeas and nays being demanded by Mr Rodgers. The yeas are messrs 
Alston, Andress, Riddle, Boyd, Clarke, Dent, Frazier, Hill, Lea, McConnell, McVay, 
Oliver, Reese, Riddle, Ross, Smith, Terry, Toulmin, Townsend, Turner, Ward, 
Washburn, and Wellborn. 

The nays are messrs President, Creagh, Rodgers, and Wilson. 

Ordered, that the title be as aforesaid, and that the same be sent to the House 
of Representatives for its concurrence . 

Engrossed bill to be entitled an act to incorporate the Alabama and Georgia 
rail road company, was read the third time, and on motion of Mr Smith, the 
blanks in said bill were filled as follows, to wit: the 11th line of the 2d sec¬ 
tion, insert the words 'fifteen hundred;' in the 15th line of the same section, in¬ 
sert 'ten;' in the 1st and 2d line of the 4th section, insert 'fifteen hundred;' in 
the 10th line of the same section, insert 'nine;' int eh 10th line of the same sec¬ 
tion insert 'ten,' in the 18th line of the same section, strike out after 'officers' 

'until the' and insert 'for the term of twelve months;' in the third and fourth 
lines of the 5th section after the word 'the' insert 'on the first Monday in June;' 



128 

in the 14th line of the same section, insert after the word 'within' 'thirty days;' 
in the 7th line of he 7th section, after the word 'to' insert 'six' in the 9th line 
of the 10th section, after the word 'within,' insert 'ten' The bill was then 
passed by the Senate. Ordered that the title be as aforesaid and that it be sent 
to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for the improvement of Elk river shoals 
and Little Muscle shoals in the Tennessee river, was read the third time, and on 
motion of Mr Frazier, referred to a select committee consisting of Messrs Fra¬ 
zier, Terry and Oliver. 

Engrossed bill to be entitled an act to declare Yattaabba creek in the county of 
Henry public highway and for other purposes therein named, was read a third 
time, and on motion of mr Ward, was amended by inserting the words 'or fish 
traps' after 'mills ;' the bill as amended, passed the Senate. Ordered, that its 
title be as aforesaid and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to incorporate the trustees of Montpelier 
Academy in the county of Lowndes, was read the third time and passed the 
Senate. Ordered, that its title be as aforesaid and theat it be sent to the House of 
Representatives for its concurrence. 

Engrossed bill to be entitled an act to improve the navigation of that portion 
of the Tombeckbee known as the Little Beckbee, not heretofore embraced in any 
act for the improvement of the Beckbee river, was read the third time, and on 
motion of Mr King, referred to a select committee consisting of Messrs King, Als¬ 
ton and Boyd. 

Engrossed bill to be entitled an act to amend the laws now in force for the 
collection of taxes in the county of Marengo, was read the third time and pass¬ 
ed the Senate. Ordered, that its title be as aforesaid, and that it be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to alter the mode of selecting grand jur¬ 
ors for the county of Covington, was read a third time and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

The bill to be entitled an act to attach a part of the county of Tuscaloosa to 
Jefferson, was read the second time, and ordered to be engrossed for a third 
reading on to-morrow. 

The bill to be entitled an act explanatory of an act therein named, was read 
the second time, and on motion of Mr Boyd, referred to the committee on the 
judiciary. 

The bill to be entitled an act to appoint an additional surveyor in the county 
of Monroe, was read the second time, and ordered to be engrossed for a third 
reading on to-morrow. 

The bill to be entitled an act for the relief of Fanny M. M Sayre, was read 
the second time and, and on motion of Mr Calhoun, referred to the committee on 
the judiciary. 

J oint resolutions for the call of a convention, was read the second time, and 
on motion of Mr McConnell, referred to the committee on the judiciary. 

The bill to be entitled an act to aid Selma and Tennessee Railroad com¬ 
pany, was read the second time. Mr Wilson offered an amendment by was of 
an additional section. On motion of Mr Calhoun the bill, together with the 
amendment, was referred to a select committee, consisting of Messrs Calhoun, 
Wilson and King. 
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The bill to be entitled an act to change the location of the penitentiary or state 
prison, was read the second time, and on motion of Mr McConnell, referred to 
a select committee, consisting of Messrs McConnell, Dent and Wellborn. 

Engrossed bill to be entitled an act for the better securing the suspended debt 
due to the bank of the State of Alabama and the several branches therefore, at 
Huntsville, Decatur, Mobile, and Montgomery, was read the third time, and 
passed the Senate. Ordered, that the title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to assist works of internal improvement 
in the State of Alabama, was read the third time. Mr Cottrell, offered an 
amendment by way of an additional section; which was adopted. Mr Calhoun 
offered an amendment to come in at the end the fifth section; which was 
adopted. Mr Lea offered an amendment, as follows: in the 9th line of the first 
section, after the word 'bond' insert 'of suitable denominations or amounts;' 
which was adopted. Mr Frazier offered an amendment, which is as follows: 
'Provided, That no bonds shall be endorsed by the State in the manner requir¬ 
ed by this act, previous to the first day of J anuary 1841.' Mr Cottrell mov¬ 
ed to lay the amendment on the table. Mr Terry moved to lay the bill togeth¬ 
er with the amendment on the table, and called for the yeas and mays. Yeas 14 
— Nays 14. 

The yeas are, Messrs President, Alston, Dent, Farrar, Frazier, Hill, McCon¬ 
nell, McVay, Rodgers, Terry, Townsend, Turner, Wellborn and Wilson. 

The nays are, Messrs Andress, Boyd, Calhoun, Clarke, Cottrell, Creagh, King, 
Lea, Oliver, Reese, Ross, Smith, Toulmin, and Washburn. 

The Senate refused to lay on the table. 

On motion of Mr Dent, the Senate adjourned until to-morrow morning ten o'- 

clock 

TUESDAY MORNING, J anuary 7th, 1840. 

The Senate met pursuant to adjournment. 

Mr Reese presented the petition of J ames Thompson, former judge of Cham¬ 
bers county court, praying compensation for public services, which was referred 
to the committee on propositions and grievances. 

Mr Oliver from the committee on education, to which was referred the pre¬ 
amble and joint resolution proposing an appropriation of — thousand dol¬ 
lars to the trustees of La Grange and Madison colleges, together with the re¬ 
port of the committee of the board of trustees of Madison college, praying for 
an appropriation for the aid of said college, reported the same back as inexpe¬ 
dient, and asked to be discharged from the further consideration of the same. 

Mr Alston moved to lay the report, together with the accompanying papers 
on the table; which was lost. Senate then concurred in the report of the com¬ 
mittee. 

Mr Wilson from the committee of the State bank, to which was referred joint 
resolutions in relation to the increase of the salaries of the cashiers and other 
officers of the State bank and branch bank at Huntsville, by the presidents and 
directors of said banks, reported an additional resolution in lieu of the amend¬ 
ment proposed, and recommended its passage; in which the Senate concurred. 

Engrossed joint resolutions of the Senate and House of Representatives; were 
read the third time and passed the Senate. 

Mr Terry from the committee on the State bank, to which was referred a re¬ 
solution calling upon the State Treasurers to transmit to the Senate a statement 
of the amount and the time when due, of all the State bonds that have been is- 
I 
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sued for banking purposes, according to the provisions of the several acts of the 
General Assembly, reported that they sought and obtained that informa¬ 
tion and transmit the same to the Senate, and ask for the printing thereof; in 
which the Senate concurred. On motion of mr Terry the tabular statement of 
the liabilities of the State of Alabama on account of State bonds issued for the 
purpose of creating banking capital, was laid on the table, and five hundred 
copies thereof, ordered to be printed. 

Mr Terry from the same committee, to which was referred the resolution 
calling upon the president of the State bank and the president and the several 
branches thereof, to inform the Senate whether they have dealt in cotton or oth¬ 
er produce of the country, since their establishment; reported that they have 
sought and obtained that information from all the presidents except the president 
of the State bank, who informed the chairman that his report of the transac¬ 
tion above, would be ready in a few days, the answers of all the branches have 
been received and are herewith submitted to the Senate, asking for the printing 
of the report of the president of the branch bank at Mobile, and that the an¬ 
swers from Huntsville, Decatur and Montgomery, are entirely satisfactory; in 
which the Senate concurred. On motion of mr Terry the answer of the pre¬ 
sident of the branch bank at Mobile, was ordered to lay on the table and thirty- 
three copies thereof to be printed. 

Mr Calhoun from the committee on the judiciary, to which was referred a bill 
for the compensation of tales jurors in the several counties of this State, recom¬ 
mended that the same should not pass; in which the Senate concurred. 

Mr Andress from the committee on propositions and grievances, to which was 
referred a resolution inquiring into the expediency of building a public ware¬ 
house in the city of Mobile, reported that the object of said resolution in em¬ 
braced in a bill now before the Senate, and asked to be discharged for the fur¬ 
ther consideration of said resolution; in which the Senate concurred. 

Mr Andress from the same committee, to which was referred the petition of 
Thomas Malone and others, reported that the existing law on that subject is suf¬ 
ficient, and asked to be discharged from the further consideration of the same; 
in which the Senate concurred. 

Mr Terry from the select committee, to which was referred the bill to im¬ 
prove the navigation of the Tombeckbee river above its junction with the War- 
ror, reported that owing to an oversight the clerk has not engrossed the amend¬ 
ment proposed to be stricken out, and further, reported the bill back to the Se¬ 
nate as it is and recommended its passage,; in which the Senate concurred: the 
bill was then read the third time. Mr Lea move to lay the bill on the table. 

Mr Calhoun offered the following resolution in relation to the same subject: 
Resolved, That the bill be recommitted to the committee on internal improve¬ 
ment and inland navigation, with instructions to report a bill to provide for the 
adoption of a system of improvement applicable to the rivers in the State gen¬ 
erally, and to which the three per cent, fund shall be applied. Mr King mov¬ 
ed to lay the resolution on the table, and called for the yeas and nays. Yeas 12 
-Nays 17. 

The yeas are, messrs President, Alston, Boyd, Dent, Farrar, Frazier, Hill, 

King, Lea, Rodgers, Terry and Turner. 

The nays are, messrs Andress, Calhoun, Clarke, Cottrell, Creagh, McConnell, 
McVay, Oliver, Reese, Ross, Smith, Toulmin, Townsend, Ward, Washburn, 

Wellborn and Wilson. 
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The Senate refused to the resolution on the table; the question was then 
taken on the adoption of the resolution and carried. 

Mr Frazier from the select committee, to which was referred an engrossed 
bill for the improvement of Elk River Shoals and Little Muscle Shoals in the 
Tennessee river, reported the bill back to the Senate with an amendment and 
therewith recommended its passage; in which the Senate concurred. Mr Cal¬ 
houn moved to refer the bill to the committee on internal improvement and in¬ 
land navigation, with the same instructions as above ; which was adopted. On 
motion of Mr Frazier the blank in the bill was ordered to be filled with the 
word 'five.' Mr Lea offered an amendment to come in at the end of the last 
section; which was adopted. Mr Lea then moved to lay the bill on the table; 
which was lost: the question was then taken on the passage of the bill, which 
was carried. Yeas 15-Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are. 
messrs President, Boyd, Clarke, Creagh, Frazier, Hill, King, McConnell, Mc- 
Vay, Reese, Rodgers, Smith, Terry, Toulmin and Turner. 

Those in the negative are messrs Alston, Andress, Calhoun, Cottrell, Dent, 
Farrar, Lea, Oliver, Ross, Townsend, Ward, Washburn, and Wilson. 

So the bill passed. Ordered that its title be as aforesaid and that it be 
sent to the House of Representatives for its concurrence. 

Mr President laid before the Senate a communication from the president of 
the State bank, in compliance of a resolution of the Senate in relation to the 
operations of that institution, connected with cotton; which was read and on 
motion of mr Cottrell ordered to lay on the table, and that 33 copied thereof 
be printed. 

Mr President laid before the Senate a further communication from the presi¬ 
dent of the State bank in compliance with a resolution of the Senate, requiring 
him to inform the Senate what amount of money has been paid under the act of 
last session entitled an act for the benefit if 16th sections; which was read, and 
on motion of mr Lea referred to the committee on education. 

Message from His Excellency, the Governor, by T. B. Tunstall: 

EXECUTIVE DEPARTMENT, } 

Tuscaloosa, January 7th, 1840. 

Sir- I n compliance with a request of the Senate, I have the honor to lay be¬ 
fore that body a copy of the Address delivered by me, in presence of the two 
Hoses of the General Assembly on the 18th ultimo, on taking the oaths of of¬ 
fice as Governor of the State of Alabama, for the two succeeding years. 

A. P. BAGBY. 

Hon. Green P. Rice, President of the Senate. 

On motion of mr Cottrell, 500 copies of the inaugural address was ordered to 
be printed. 

Mr Calhoun moved to reconsider the vote ordering that the communication 
from the president of the State bank laid upon the table and 33 copies there¬ 
of be printed; which was lost. On motion of mr Calhoun, the documents 
accompanying the communication from the president of the State bank, con¬ 
taining a statement of the transactions of the bank in cotton, was ordered to 
lay upon the table. 

On motion of Mr Dent the engrossed bill to be entitled an act to attach part 
of the county of Tuscaloosa to J efferson county, was taken from among the 
orders of the day, and read a third time, and on motion of Mr Dent, was amend¬ 
ed with an additional section by way of engrossed ryder: the bill then passed 
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the Senate. Ordered that its title be an act as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Mr Terry offered the following preamble and resolutions: 

Whereas on the 8th of January, 1815, the most unparalleled and decisive 
victory ever achieved, so far as we are informed by history, wither in Europe 
or America: And whereas, this General Assembly, are clearly of opinion that 
this glorious result was brought about mainly by the unusual sagacity and indomi¬ 
table military ardor of the Commander-in-Chief, Andrew J ackson, together 
with the entire spirit of subordination both of officers and soldiers, who with 
but one spirit and one object, and that, was victory or death, met the hither¬ 
to invincibles of Wellington's army, on the aforesaid 8th of January, on the 
plains of New Orleans, and then and there, by their heroic and unrivalled mili¬ 
tary prowess, taught them a lesson, that will deter any foreign foe from ever 
attempting again to invade our shore: And whereas, it is the deliberate opinion 
of the General Assembly, that for the emulation of those who succeeded us, each 
annual return of this memorable day, should be commemorated in some appro¬ 
priate way: And whereas, information has been received by various members 
of this General Assembly, that General Andrew J ackson is expected to be in 
the city of New Orleans, by invitation, from the citizens of said city, on the 
said 8th of J anuary, in the year of our Lord, one thousand eight hundred and 
forty; therefore, 

Be it resolved by the Senate and House of Representatives of 
the State of Alabama in General Assembly convened, That we do hereby 
earnestly request the venerable patriot of the hermitage, General Andrew J ack¬ 
son, to return to his residence by way of the city of Tuscaloosa, where his 
friends desire to have an opportunity to show hin that respect, due to his dis¬ 
tinguished public services. 

Resolved further, That the Governor be requested to transmit a copy of the 
foregoing preamble and resolutions to the Governor of the State of Louisiana, 
with a request to him, to have the same presented to General J ackson, if in the 
city of New-Orleans. 

Resolved, That the doorkeepers of the Senate and House of Representatives 
are hereby directed to proceed to illuminate in the ususal way, on the night of 
the 8th of this instant, their respective Houses in communication of the glori¬ 
ous victory won by the American arms on the aforesaid 8th of J anuary, 1815. 

Which preamble and joint resolution were adopted. 

Mr Cottrell introduced a bill to be entitled an act increasing the authority of 
the board of control, which was read the first time, and on motion of Mr Cot¬ 
trell the constitutional rule requiring bills to be read on three several days was 
dispensed with and the bill was read a second time forthwith: the bill was then 
referred to the committee on the State bank. 

Mr Farrar, who voted with the majority, moved to reconsider the vote re¬ 
fusing to pass the engrossed bill to be entitled an act to amend an act entitled an 
act to abolish imprisonment for debt, approved 1st of February, 1839 ; which 
motion was sustained. Yeas 20-Nays 7. 

The yeas and nays being demanded, those in the affirmative are, messrs Al¬ 
ston, Andress, Boyd, Calhoun, Clarke, Cottrell, Farrar, Frazier, Hill, King, 

Lea, Oliver, Reese, Smith, Terry, Toulmin, Turner, Ward, Washburn, and 
Wellborn. 

Those in the negative are, Messrs President, Creagh, McConnell, McVay, 
Rodgers, Townsend and Wilson. 
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So the Senate reconsidered the vote, and on motion of Mr Terry the bill was 
referred to the committee on the judiciary. 

Mr Wellborn from the select committee, to which was referred that part of 
His Excellency, the Governor's message, that relates to the boundary line be¬ 
tween this State and the State of Georgia, together with various documents in 
relation thereto, reported the accompanying resolution and recommended its 
adoption. Joint resolutions in relation to the line between Georgia and Ala¬ 
bama, were read the first time, and on motion of Mr Calhoun, the constitution¬ 
al rule requiring bills and joint resolutions to be read on three several days was 
dispensed with, they were read a second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Turner moved to adjourn until Thursday morning ten o'clock; which 
was lost. Yeas 8-Nays 19. 

The yeas and nays being demanded those who voted in the affirmative are, 
messrs President, Lea, McConnell, Smith, Terry, Townsend, Turner, and Well¬ 
born. 

Those in the negative are messrs Alston, Andress, Calhoun, Clarke, Cottrell, 
Creagh, Farrar, Frazier, Hill, King, McVay, Oliver, Reese, Rodgers, Ross, 

Toulmin, Ward. Washburn and Wilson. 

The Senate refused to adjourn. 

Mr Creagh introduced a bill to be entitled an act allowing compensation to 
certain persons; which was read and ordered to a second reading on to-morrow. 

Mr Boyd introduced a bill to be entitled an act to appoint administrators in 
certain cases; which was read the first time, and the constitutional rule requi¬ 
ring bills to be read on three several days being dispensed with, the bill was 
read the second time forthwith, and referred to the committee on the judiciary. 

Mr Toulmin introduced a bill to be entitled an act to reduce the damages in 
writs of error, appeals or certiorari; which was read and ordered to second 
reading on to-morrow. 

Mr Lea offered the following resolution: Resolved, That the words 'to a cer¬ 
tain day' contained int eh 8th rule, for the government of the Senate, does mean, 
and shall be construed to mean, a day not beyond the probable termination of 
the session; which was, by the rules of the Senate, required to lay over for one 
day. 

Mr McConnell moved to adjourn until to-morrow morning, 10 o'clock; 
which was carried- Yeas 14, Nays 13. 

The yeas and nays were demanded by mr turner. Those who voted in the af¬ 
firmative are messrs President, Andress, Boyd, Clarke, Cottrell, Hill, King, 
McConnell, Rodgers, Ross, Terry, Toulmin, Washburn and Wilson. 

Those in the negative, are messrs, Calhoun, Creagh, Farrar, Frazier, Lea, 
McVay, Oliver, Reese, Smith, Townsend, Turner, Ward, and Wellborn. So 
the Senate adjourned. 

WEDNESDAY, Jan. 8. 1840. 

The Senate met pursuant to adjournment. 

Mr Townsend from the committee on privileges and elections, to which was 
referred a bill entitled an act to abolish and establish certain election precincts 
therein named, reported that they had the same under consideration and 
have amended the same by adding several additional sections, thereto; in 
which the Senate concurred. The bill was then read the second time. Mr 
Townsend offered an amendment, to establish one at the house of James E. 

Allen, in the county of Pike. Mr Calhoun offered an amendment, abolishing 
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an election precinct, at the house of Benjamin Williams, in the county of Tus¬ 
caloosa, and to establish one in lieu thereof, at the house of Alexander Thomp¬ 
son, in said county. Mr Reese offered an amendment abolishing the precinct at 
Caleman's and establishing the one at—, in the county of Chambers; all of 
which amendments were adopted. On motion of Mr Lea, the bill was ordered 
to lay on the table. 

Mr Ward, from the committee on county boundaries, to which was referred 
a bill to be entitled an act to form a certain county therein named, and for other 
purposes, reported the same back to the Senate without amendment, and recom¬ 
mended its passage. The bill was then read the second time, and on motion of 
mr Wellborn, ordered to lay upon the table. 

Mr Wilson offered the following resolution: Resolved, That with the concur¬ 
rence of the House of Representatives, the two Houses will assemble in the 
Hall, on Thursday the 9th inst. at 12 o'clock, noon, for the purpose of electing 
a judge of the county court of Walker county, and a judge of the county court 
for the county of Lauderdale; which was adopted. 

Message from the House of Representatives by Mr Phelan-mr President: 

The House of Representatives has adopted the following resolution: Resolved, 

That a committee of three members of the House of Representatives be appoin¬ 
ted to act with a committee on three to be appointed on the part of the Senate, 
with ful power to send for persons and papers, for the purpose of examining 
into the transactions of the two agents sent by the Bank of the State of Alabama 
to Mobile, for the purpose of making advances on cotton, some time during the 
past year; to ascertain the several individuals to whom advances were made; 
what sum to each; the amount of cotton on which each individual received ad¬ 
vances; at what rate per pound; how much the rate exceeded the then average 
market price of cotton; whether the amount of cotton advanced on to each in¬ 
dividual exceeded the amount of his crop, and by how much; the names of the 
several drawers, endorsers, and acceptors of the bills of exchange taken for the 
advances, by these agents, or either of them; whether the agents disposed of the 
funds of the Bank entrusted to their care, for the purpose of making such ad¬ 
vances jointly or separately; and fully to investigate and bring to light all other 
transactions of said agents or either of them, in any way connected with their 
agency for the Bank, by which the interest of the Bank were in any way affected; 

And further, to inquire particularly whether these agents or either of them, en¬ 
tered into any arrangement or agreement with any person by which they or he 
was to receive any portion of the profits arising from the sale of said cotton, in 
Liverpool or elsewhere; and that said committee be instructed to report the re¬ 
sult of their investigation to the House at as early a day as they can convenient¬ 
ly do so; and have appointed Messrs Clemens, Pearson and Moore of C. said 
committee on the part of the House; in which the concurrence of the Senate is 
requested. 

The House of Representatives has also concurred in the amendment made by 
the Senate of the following bills: 

An act to extend the time of holding the county court of Chambers county; and 

A bill for the relief of Mary A. J. Rhodes. 

On motion of mr Cottrell, the message from the House of Representatives was 
referred to a select committee, consisting of Messrs Cottrell, Calhoun, and Lea. 

Mr Lea offered the following resolutions: 

1. Resolved, That considering how far Alabama is in the back ground in 
point of internal improvement, and the consequent costliness of the necessaries 
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of life; considering also the short term of service, and moderate salary of the 
Governor, it is a reproach upon the State, that there is not yet any house provi¬ 
ded as a residence, at the public expense, for the Governor of the State. 

2. Resolved, That should the people at any time, elect a Governor, poor as 
to property, with a large family, it would be impossible for him to support him¬ 
self, rent or buy a house, and devote as much time as necessary, to the super¬ 
vision, direction and protection of the interest of the State, compared with 
which, the price of a suitable house and lot, is os but little consequence. 

Therefore, Resolved, That with the concurrence of the House of Represen¬ 
tatives, the committee on the State Capitol, on the part the Senate, in con¬ 
nection with such committee as may be designated by the House of Represen¬ 
tatives, proceed forthwith to ascertain the most reasonable terms upon which a 
suitable house and lot, &c. for the exclusive use of the Governor of the State for 
the time being, sufficiently convenient to the State Capitol, can be purchased, 
wither the house now occupied by the Governor, or any other, and that they 
report a bill as early as possible; which, on motion of Mr Calhoun, were post¬ 
poned until Monday next. 

Mr Calhoun moved that the Senate adjourn until to-morrow morning, 10 
o'clock; which was lost- Yeas 13, Nays 13. 

The yeas and nays being required, those who voted in the affirmative, are 
messrs President, Calhoun, Clarke, Cottrell, Dent, Hill, McConnell, Simmons, 
Terry, Townsend, Turner, Ward and Washburn. 

Those in the negative are messrs Alston, Andress, Boyd, Creagh, Frazier, 
King, Lea, McVay, Oliver, Rodgers, Ross, Wellborn and Wilson. 

So the Senate refused to adjourn. 

Mr Wellborn offered the following resolution: Resolved, That a committee 
be appointed to inquire into the propriety of making appropriation for the com¬ 
pensation of the State commissioners, appointed by the Governor to examine 
and mark out the boundary line between this State and the State of Georgia, and 
that they have to report by bill or otherwise; which was adopted, and 
messrs Wellborn, Reese and Clarke, appointed said committee. 

Mr McConnell, who voted with the majority, in ordering the bill to be en¬ 
titled an act for the improvement of the Little Beckbee river, to be referred 
to a committee on internal improvement and inland navigation, moved the 
reconsideration of that vote; which motion was ordered to lay on the table un¬ 
til to-morrow. 

Mr Toulmin introduced a bill to be entitled an act to amend the charter of 
the city of Mobile, and the several acts in relation thereto; which was read and 
ordered to a second reading on to-morrow. 

Mr King introduced a bill to be entitled an act to authorize the citizens of 
fractional township 20, range 17, west, in Pickens county, to avail themselves 
of the provisions of the act for the benefit of the 16th sections, of this State, ap¬ 
proved J an. 31, 1839; which was read, and on motion of Mr King, the consti¬ 
tutional rule, requiring bills to be read on three several days, was dispensed 
with, and the bill read the second time forthwith. 

Mr Townsend moved to adjourn till to-morrow morning 10 o'clock; which 
was carried- Yeas 16; Nays 11. 

It being 11 minutes after 11 o'clock, A.M., Mr Ross demanded the yeas and 
nays, those voting in the affirmative are Messrs President, Calhoun, Clarke, 
Cottrell, Dent, Farrar, Hill, McConnell, McVay, Rodgers, Terry, Toulmin, 
Townsend, Turner, Washburn and Wellborn. 
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Those in the negative, are messrs Alston, Andress, Boyd, Creagh, Frazier, 

King, Lea, Reese, Ross, Ward and Wilson. 

So the Senate adjourned. THURSDAY, MORNING, J an. 9, 1840. 

The Senate met pursuant to adjournment. 

Mr Frazier, from the committee on military affairs, to which was referred the 
bill to be entitled an act to abolish the office of Quarter Master General of the 
State, reported the same back to the Senate, amended as therein shewn; in 
which the Senate concurred. On motion of Mr Creagh, the vote was recon¬ 
sidered on concurring in the report of the committee. Mr Townsend offered an 
amendment to the amendment of the committee, as follows: strike out the words 
in the3d section 'on the public grounds belonging to the State in the vicinity 
of the capitol,' and insert 'upon the lands to be purchased in the city of We- 
tumpka.' Mr Calhoun moved to lay the amendment on the table; which was 
lost. Mr Townsend moved the reference of the bill to a select committee; 
which was lost. The amendments proposed by the committee was then adop¬ 
ted. Mr Terry moved the indefinite postponement of the amendment offered 
by mr Townsend; which was carried- Yeas 17, Nays 11. 

The yeas and nays being desired, those who voted in the affirmative are, messrs 
President, Alston, Andress, Boyd, Clarke, Creagh, Dent, Frazier, Hill, King, 

Lea, McConnell, Rodgers, Terry, turner, Wellborn and Wilson. 

Those who voted in the negative are messrs Cottrell, McVay, Oliver, Reese, 

Ross, Simmons, Smith, Toulmin, Townsend, Ward and Washburn. 

So the amendment was indefinitely postponed. On motion of mr Frazier, 
the word 'bill' was stricken out of the last line of the 4th section, and the word 
'act' inserted in lieu thereof. Mr McConnell offered the following amendment: 

Provided, That the cost shall in no event exceed the sum of two thousand dol¬ 
lars; which was adopted. The bill as amended was then ordered to be engross¬ 
ed for a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan- Mr President: 

The House of Representatives has concurred in the resolution of the Senate pro¬ 
posing to assemble in the Hall of the House of Representatives on Thursday the 
9th inst. at the hour of 12 o'clock noon, for the purpose of electing a J udge of 
the county court, for the county of Walker, and J udge of the county court for the 
county of Lauderdale. 

The House of Representatives has also concurred in the preamble and resolu¬ 
tions of the Senate proposing to invite General Andrew J ackson to return home 
from New Orleans by way of Tuscaloosa, &c. and has amended the same as 
therein shewn; in which the concurrence of Senate is requested. 

The House of Representatives has ordered 140 copies of the report of the 
Cashier of the Branch Bank at Decatur in obedience to a resolution of the 4th 
inst. to be printed for the use of the House and Senate; in which message the 
Senate concurred. 

Mr Oliver, from the committee on education, reported the following resolut¬ 
ion to the Senate and recommended its adoption: Resolved, That the President 
of the board of Trustees of the University, report to the Senate a statement of 
the amount of the University funds, brought down to the last day of November 
last, shewing the amount expended in each year, and for what purpose ; also, the 
amount of funds received each year; and also, what debts and liabilities of the 
University, remained outstanding and unpaid, on the last day of Nov. aforesaid ; 
and also, the appropriations made, and for what purpose, by the board of Trus¬ 
tees at their late meeting ; which was adopted. 
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Mr Oliver, from the same committee, to whom was referred the engrossed 
bill to be entitled an act to incorporate Chappell Hill Academy, reported that 
they have amended the same in the second section, by striking out 'twenty thou¬ 
sand,' and inserting 'ten thousand,' and recommended its passage; in which the 
Senate concurred. 

Engrossed bill to be entitled an act to incorporate Chappell Hill academy, was 
read the second time and ordered to a third reading on to-morrow. 

Mr Smith, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to compensate the certain persons therein named: and 

An act to regulate the proceedings of the courts and the compensation of wit¬ 
nesses in the counties of Lowndes, Talladega, Butler, and others. 

Mr King, from the committee on education, to whom was referred a com¬ 
munication from the President of the State Bank, in reply to a resolution of the 
Senate, asking what amount of money has been paid under the act of the last ses¬ 
sion, entitled an act for the benefit of the sixteenth sections of this State, and 
whether they have paid to the commissioners of any sixteenth section, an 
amount which, together with the annual rent or interest inclusive, has exceeded 
two hundred dollars; have had the same under consideration, and have instruct¬ 
ed me to report, that in one case, the bank did pay an amount, which, together 
with the annual rent or interest inclusive, exceeds the sum of two hundred dol¬ 
lars, under a erroneous construction, of the law; but as the excess is to be re¬ 
claimed on the part of the bank, it is believed by the committee, that no farther 
action of the Senate if necessary, and ask to the discharged from the further con¬ 
sideration of the subject, in which the Senate concurred. 

Mr Calhoun introduced a bill to be entitled an act to change the mode of re¬ 
porting the decisions of the supreme court; which was read the first time, and 
on motion of Mr Calhoun, the constitutional rule requiring bills to be read on 
three several days, was dispensed with, and the bill read a second time forthwith, 
and referred to the committee on the judiciary. 

Mr Calhoun also introduced a bill to be entitled an act to increase the supreme 
court library ; which was read the ifrst time, and on motion, the said rule was 
dispensed with, and the bill was read a second time forthwith, and referred to 
the committee on the judiciary. 

Mr Wilson introduced a bill to be entitled an act to levy a special tax for the 
county of Fayette; which was read the first time, and on motion of Mr Wilson, 
the constitutional rule requiring bills to be read on three several days, was dis¬ 
pensed with, and the bill read a second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Simmons presented the report of the majority of the commissioners of the 
penitentiary; which was referred to the committee on the State prison and peni¬ 
tentiary. 

Mr Rodgers introduced a bill to be entitled an act to provide for the appoint¬ 
ment of a special coroner in certain cases; which was read the first time, and on 
motion of Mr Rodgers, the constitutional rule requiring bills to be read on three 
several days, was dispensed with, and the bill read a second time forthwith, and 
referred to the committee on the judiciary. 

Mr Ward presented the account of J oseph L. Siller and others; which was 
referred to the committee on accounts and claims. 

Mr Townsend, from the select committee, to which was referred a bill to be 
entitled an act to establish in this State, a work of the nature, and in the form of 
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a penny magazine, reported that in the present situation of the financial affairs, 
of the State, they deem it inexpedient to pass the bill; in which the Senate 
concurred. 

Mr Alston introduced a bill to be entitled an act to prevent oppressive law 
suits; which was read and ordered to a second reading onto-morrow. 

Mr Lea introduced a bill to be entitled an act to raise a school fund to aid the 
valueless 16th section in this State; which was read the first time, and on motion 
of Mr McConnell, the constitutional rule requiring bills to be read on three se¬ 
veral days, was dispensed with, and the bill read the second time forthwith, and 
on motion of Mr McConnell, ordered to lay on the table, and that 100 copies be 
printed. 

Mr Terry presented a communication from the Cashier of the Branch of the 
Bank of the State of Alabama at Montgomery; which was referred to the com¬ 
mittee on the State Bank. 

On motion of mr Clarke, the bill to be entitled an act to authorize Sheppard 
Brazleton and M. p. J ohnson, to build a toll bridge over the Tallapoosa river, 
on the main route leading from Alabama, bu the upper route, so called, was ta¬ 
ken from the table and placed among the orders of the day. 

On motion of mr Boyd, the bill to be entitled an act to authorize Lewis R. 
Barnes to receive the property of his wards, J ane B. and Ann Eliza K. Nor¬ 
wood, was taken from the table and ordered to be placed among the orders of 
the day. 

On motion of mr McConnell, the motion proposing to reconsider the vote re¬ 
ferring the bill to be entitled an act to improve the navigation of that portion of 
the Tombeckbee river, known as the Little Beckbee, not heretofore embraced 
in any act for the improvement of the Beckbee river, to the committee on in¬ 
ternal improvement and inland navigation, with instructions, &c. was taken up 
and the vote reconsidered. The question was taken on the adoption of the res¬ 
olution, referred the bill with instructions to the same committee, and carried. 

Yeas 15, Nays 13. The yeas and nays being called for by Mr Calhoun. 

Those who voted in the affirmative are, messrs Andress, Calhoun, Clarke, Cot¬ 
trell, Creagh, Hill, McVay, Oliver, Ross, Smith, Toulmin, Townsend, Ward, 

Wellborn, and Wilson. 

Those who voted in the negative are Messrs President, Alston, Boyd, Farrar, 
Frazier, King, Lea, McConnell, Reese, Simmons, Terry, Turner, and 
Washburn. 

So the resolution was adopted. 

The Senate proceeded to take up the orders or the say. 

The bill to be entitled an act to authorize the citizens of fractional township 
20, range 17, west, in the county of Pickens, to avail themselves of the act for 
the benefit of 16th sections, was on motion of Mr Calhoun, referred to the com¬ 
mittee on education. 

The bill to be entitled an act to divide the State into three chancery divisions, 
was read the second time. Mr McConnell moved to postpone the further con¬ 
sideration of the bill until the first February next, and called for the yeas 
and nays. 

Message from the House of Representatives by Mr Garrett- Mr President 
I am directed by the House of Representatives to invite the Senate to repair to 
the Hall of the House for the purpose of electing by joint vote a J udge of the 
county court of Walker county, and a J udge of the county court of the coun¬ 
ty of Lauderdale. 
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Whereupon the Senate repaired to the Hall of the H. of Representatives, were 
seated, and mr President announced the object of the meeting of the two Houses. 

The two Houses first proceeded to elect a J udge of the county court of Walker 
county-JOHN E. CLANCY, alone in nomination, and having received 124 
votes, that being a majority of the whole number given, Mr Speaker declared 
him duly and constitutionally elected J udge of the county court of Walker 
county. 

The two Houses next proceeded to the election of the county court of Lau¬ 
derdale county-JOHN T. HARROWAY, alone in nomination, and having receiv¬ 
ed 118 votes, that being the whole number given, Mr Speaker declared him duly 
elected J udge of the county court of Lauderdale county. 

The Senate then withdrew from the Hall of the House to their Chamber.-- 
Mr President resumed the chair, and the Senate proceeded to the consideration of 
the motion made by Mr McConnell to postpone till the first of Feb. next, the 
bill to divide the State into chancery divisions. Mr McConnell having called 
for the yeas and nays, the motion was lost. Yeas 5-Nays 24. 

Those who voted in the affirmative are, Messrs Frazier, McConnell, McVay, 
Terry and Ward. 

Those who voted in the negative are Messrs President, Alston, Andress, 

Boyd, Calhoun, Clarke, Cottrell, Creagh, Farrar, Hill, King, Oliver, Reese, 

Rodgers, Ross, Simmons, Smith, Toulmin, Townsend, Turner, Washburn, 

Wellborn and Wilson. 

So the Senate refused to postpone. Mr Creagh moved to strike out the word 
'three,' in first section of the bill; which was lost. Yeas 11-Nays 17. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Creagh, Frazier, King, McConnell, McVay, Ross, terry, Tur¬ 
ner, Ward and Wellborn. 

Those who voted in the negative are Messrs President, Andress, Calhoun, 
Clarke, Cottrell, Farrar, Hill, Lea, Oliver, Reese, Rodgers, Simmons, Smith, 

Toulmin, Townsend, Washburn, and Wilson. 

So the Senate refused to strike out. The bill was then ordered to be engros¬ 
sed for a third reading on to-morrow. 

The Senate then proceeded to the consideration of the amendment offered by 
mr Frazier to the bill entitled ab act to assist works of internal improvement in 
the State of Alabama. Mr King offered the following resolution on the subject: 
Resolved, That the bill with the amendment be referred to the committee on 
internal improvement and inland navigation, with instructions to devise a system 
of internal improvement for the State, applicable to the rivers of this State, as 
well as rail roads. Mr terry moved to postpone the further consideration of the 
subject until the first day of February next, which was lost- yeas 13, nays 13. 

The yeas and nays being demanded by mr Terry, those voting in the affirma¬ 
tive, are messrs President, Clarke, Farrar, Frazier, Hill, McConnell, McVay, 

Rodgers, Simmons, Terry, Turner, Ward and Wilson. 

Those in the negative are messrs Alston, Andress, Boyd, Calhoun, Cottrell, 
Creagh, king, Lea, Oliver, Reese, Ross, Toulmin, and Washburn. 

So the Senate refused to postpone, mr Andress moved to adjourn till to¬ 
morrow 10 o'clock; which was carried.- yeas 16, nays 9. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs President, Andress, Boyd, Calhoun, Clarke, Cottrell, Creagh, Hill, Oli¬ 
ver, Reese, Ross, Simmons, Terry, Toulmin, Townsend, and Washburn. 

Those in the negative, are messrs Alston, Farrar, Frazier, King, Lea, 

McConnell, McVay, Rodgers, Turner and Wilson. So the Senate adjourned. 
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FRIDAY MORNING, Jan. 10,1840. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate the Comptroller's report of the Alabama 
Life Insurance and Trust Company ; which was read, and on motion of Mr Lea, 
was ordered to be laid on the table. 

Mr President also laid before the Senate a communication from the Presi- 
den of the branch bank at Montgomery in reply to a resolution of the Senate, 
calling on the President for information in relation to the increase of the salaries 
of the officers of said bank; which was read. Mr Oliver offered the following 
resolution in relation to referred the communication : Resolved, That the com¬ 
mittee on the State bank, inquire into the propriety of examining into the amount 
of salaries paid said officers and the propriety of changing them as now fixed by 
law; which was adopted. 

Mr President also laid before the Senate a communication from the Cashier of 
the Decatur branch bank, transmitting information in relation to the increase of 
the salaries of the officers of said bank, which was read, and on motion of Mr 
Calhoun, was referred to the committee on the State bank. 

Mr Toulmin presented the petition from the President and Directors of the 
Mobile and New Orleans rail road company; which was referred to the com¬ 
mittee on internal improvement and inland navigation. 

Mr Frazier presented a document in relation to the contested election of Sum¬ 
ter county; which was referred to the committee on privileges and elections. 

Mr Frazier presented the memorial of Jesse A. Collins; which was read and 
referred to the committee on propositions and grievances. 

Mr Lea presented the account of Wm. M. Lacy; which was referred to the 
committee on accounts and claims. 

Mr Andress from the committee on propositions and grievances, to which was 
referred sundry petitions and certificates in behalf of J udge J ames Thompson of 
Chambers county, reported and recommended its passage, a bill to be entitled 
an act to compensate J ames Thompson for public services in Chamber county; 
which was read the first time, and on motion of Mr Reese, the constitutional 
rule requiring bills to be read on three several days was dispensed with, and the 
bill read the second time forthwith, and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

Mr McConnell from the committee on county boundaries, to which was re¬ 
ferred a bill to be entitled an act to alter and designate the boundary line be¬ 
tween J ackson and Marshall counties, reported the same back without amend¬ 
ment and recommended its passage. The bill was then read the second time 
ordered to be engrossed for a third reading on to-morrow. 

Mr McConnell from the same committee, to which was referred the petition 
of sundry citizens of Washington county praying the establishment of a new 
county, reported the same as inexpedient and asked to be discharged from its 
further consideration; in which the Senate concurred. 

Mr Lea from the select committee, to which was referred an engrossed bill 
from the House of Representatives to be entitled an act to regulate the collc- 
tion of debts due by the purchasers of 16th sections, reported that they have had 
the same under consideration and recommended the adoption of sundry amend¬ 
ments to the Senate as follows: Section 1st, in fourth and fifth lines, strike out 
'commissioners of the several township' and insert 'the President and Directors 
of the Bank of the State of Alabama or of the proper branches thereof on the re- 
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commendation of the commissioners of the proper township;' strike out all of 
the first section after the word 'require' in the tenth line and insert lieu there¬ 
of, 'provided the title to land sold as aforesaid, shall never be divested out of 
the township, until the final payment of the whole debt and interest: provided 
also, new notes shall be given by the applicant for extension, and the interest 
paid annually as now required by law according to such forms and under such 
regulations as said President and Directors may prescribe;' strike out section 
2d, and number section 4, section 3, with these amendments the committee re¬ 
commend its passage of the bill; in which the Senate concurred. The bill as 
amended by the committee, was read the second time and ordered to a third 
reading on to-morrow. 

Mr Lea from the select committee, to which was referred an engrossed bill to 
be entitled an act for the relief of the purchasers of 16th sections in this State, 
reported that the object of this bill and its principle provisions are embraced in 
an engrossed bill from the House of Representatives, which is reported by this 
committee and is now in progress before the Senate, which the committee be¬ 
lieve with the amendments made thereto, will supercede the necessity of fur¬ 
ther action of this, and they therefore asked to be discharged from the further 
consideration thereof; in which the Senate concurred. 

Mr Terry presented a communication from the Cashier of the branch bank at 
Decatur, in reply to a resolution adopted by the Senate; which was read and 
referred to the committee on the State bank. 

Mr King introduced a bill to be entitled an act to incorporate the Garden 
academy in the county of Pickens; which was read the first time, and on mo¬ 
tion of Mr King, the constitutional rule requiring bills to be read on three several 
days was dispensed with, and the bill read a second time forthwith and referred 
to the committee on education. 

Mr Wilson introduced a bill to be entitled an act to authorize the President 
and Directors of the State bank and its several branches to extend the debts due 
said banks; which was read the first time, Mr Wilson moved to suspend the 
constitutional rule; which was lost. The question being on ordering the bill to 
a second reading and was carried- yeas 17, nays 11. 

The yeas and nays being demanded, those voting in the affirmative are messrs 
Alston, Creagh, Frazier, Hill, Ling, Lea, McConnell, McVay, Oliver, Reese, 

Rodgers, Ross, Simmons, terry, Turner, Wellborn and Wilson. 

Those in the negative are messrs President, Andress, Calhoun, Clarke, Cot¬ 
trell, Farrar, Smith, Toulmin, Townsend, Ward and Washburn. 

The bill was then ordered to a second reading on to-morrow. 

Mr Simmons from the committee on roads, bridges, and ferries, to which was 
referred a bill to be entitled an act in relation to ferries, reported the same back 
to the Senate and asked to be discharged from the further consideration of the 
same; in which the Senate concurred. The bill was then read the second time, 
mr Terry moved to lay the bill in the table; which was lost. The bill was then 
ordered to be engrossed for a third reading on to-morrow. 

On motion of mr Ward, the bill to be entitled an act to form a certain county 
therein named, and for other purposes, was taken from the table and ordered to 
be place among the orders of the day. 

Mr Simmons from the committee on roads, bridges, and ferries, to which was 
referred the petition of the Madison turnpike company, reported a bill to be en¬ 
titled an act to amend an act entitled an act to charter the Madison turnpike 
company and recommended its passage; the bill was read the first time, and on 
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motion of mr Turner, the constitutional rule requiring bills to be read on three 
several days was dispensed with and the bill read the second time forthwith, and 
on motion of Mr terry, referred to a select committee consisting of Messrs Tur¬ 
ner, Alston and McVay. 

Mr Boyd introduced a bill to be entitled an act to authorize the qualified elec¬ 
tors of township 23, range 2, west, in the county of Sumter, to elect trustees for 
said township; which was read and ordered to a second reading on to-morrow. 

Mr Rodgers offered the following resolution: Resolved, that the committee 
on county boundaries be instructed to inquire whether all counties in this 
State have the number of square miles required by the constitution and if not, 
what legislation is necessary to make them so, with leave to report by bill or 
otherwise; which was adopted. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred a resolution to inquire into the expediency of granting some relief to 
Joseph Weeks (late a soldier in the Seminole war,) reported a bill to be entitled 
an act for the relief of Joseph Weeks, and recommended its passage; the bill was 
read the first time, and on motion of Mr McConnell, ordered to lay upon the 
table. 

Mr Cottrell introduced a bill to be entitled an act to authorize commissioners 
to compel the attendance of witnesses; which was read the first time, and on 
motion of Mr Cottrell, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill was read a second time forthwith, and 
referred to the committee on the judiciary. 

Mr King introduced a bill to be entitled an act to authorize Unice C. Dunly 
to exercise and enjoy the rights and privileges of a free trader; which was read 
and ordered to a second reading onto-morrow. 

The Senate then proceeded to the consideration of the orders of the day. 

The question was taken on the adoption of the resolution offered by mr King 
to refer the bill to be entitled an act to assist works of internal improvement in 
the State of Alabama; which was lost. Yeas 6-Nays 22. 

The yeas and nays being demanded by Mr King, those who voted in the affir¬ 
mative are Messrs Alston, Frazier, Hill, King, McVay, and Rodgers. 

Those voting in the negative are Messrs President, Andress, Boyd, Calhoun, 
Clarke, Cottrell, Creagh, Lea, McConnell, Oliver, Reese, Ross, Smith, Sim¬ 
mons, Terry, Toulmin, Townsend, Turner, Ward, Washburn, Wellborn, and 
Wilson. 

So the Senate refused to adopt the resolution. 

Mr Terry moved the indefinite postponement of the bill. Mr Reese offered 
an amendment to the bill as a substitute for the one offered by Mr Frazier. Mr 
Andress moved to lay the bill, together with he proposed amendment, on the 
table; which was carried. Yeas 19 -Nays 10. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, Creagh, Farrar, King, Oliver, 

Reese, Ross, Simmons, Smith, Toulmin, Townsend, Ward, Washburn and 
Wellborn. 

Those voting in the negative are Messrs President, Frazier, Hill, Lea, Mc¬ 
Connell, McVay, Rodgers, Terry, Turner and Wilson. 

So the bill together with amendments were ordered to lay upon the table. 

The following resolution, to wit: 'Resolved, That in the opinion of this 
Senate the affairs of the Decatur bank should be wound up, and said branch 
bank discounted, and that the committee on the State bank be instructed to 
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prepare and report a bill for this purpose;' having been made a special order 
for this day, being under consideration, Mr Calhoun moved to lay the bill on the 
table; which was carried. 

The bill to be entitled an act to dispose if three-fifths of the capital stock of 
the branch of the bank of the State of Alabama, at Montgomery and for other 
purposes, was read the second time. Mr McConnell moved to postpone the bill 
indefinitely. Mr Cottrell moved to postpone the further consideration of the bill 
until the first day of February next; which was lost: the question then recur¬ 
red on the motion of mr McConnell to postpone indefinitely and carried. Yeas 
16-Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Clarke, Creagh, Farrar, Frazier, Hill, King, Lea, McConnell, 

McVay, Rodgers, Smith, Terry, Turner, Ward and Wilson. 

Those who voted in the negative are, Messrs Alston, Andress, Boyd, Calhoun, 
Cottrell, Oliver, Reese, Ross, Simmons, Toulmin, Townsend, Washburn, and 
Wellborn. 

So the bill was indefinitely postponed. 

Engrossed bill to be entitled an act supplemental and amendatory to an act en¬ 
titled an act to apportion the representatives among the several counties and to 
divide the State into Senatorial districts according to the late census, approved 
February 2, 1839, was read the third time and passed the Senate. Ordered, 
that its title be an act as aforesaid, and that it be sent to the House of Represen¬ 
tatives for its concurrence. 

Engrossed bill to be entitled an act in relation to establishing or changing pub¬ 
lic roads or private ways, was read the third time and passed the Senate. Or¬ 
dered, that the title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate Franklin academy in the 
countyof Franklin, was read the third time and passed the Senate. Ordered, 
to be entitled an act as aforesaid, and that the same be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed bill to be entitled an act for the relief of Cyrus Phillips, was read 
the third time, and on motion of Mr Calhoun, referred to the committee on the 
State Bank, together with the documents presented by Mr Oliver. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act to entitled an act to repeal an actincreasing the pay of jurors in the 
county of Henry, approved J anuary 28thm 1839, was read the third time and 
passed the Senate. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate a male and Female academy, was read the third time and passed the 
Senate. Ordered, that the Secretary acquaint the House of Representatives 
therewith. 

Engrossed bill from the House of Representatives to be entitled an act to 
permit the justices of the peace in the two beats which meet in the town of 
Florence to hold their offices within either of said beats, and for other purposes, 
was read the third time and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the commissioners of the 16th section in township 12, range 12, in Wil¬ 
cox county, to deposit the proceeds thereof in the branch of the bank of the 
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State of Alabama at Mobile, was read the third time and passed the Senate. Or¬ 
dered, that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the citizens of the town of Columbiana in Shelby county, to elect a con¬ 
stable for said town, was read the third time and passed the Senate. Ordered, 
that the Secretary acquaint the House of Representatives therewith. 

The bill to be entitled an act to amend the law concerning the alternating of 
the judges of the circuit courts of this State, was read the second time, and on 
motion of Mr Cottrell referred to the committee on the judiciary. 

The bill to be entitled an act to appropriate one hundred dollars to erect a monu¬ 
ment to Major Montgomery, was read the second time, and on motion of Mr 
Reese referred to a select committee, consisting of messrs Reese, Wellborn, and 
Alston. 

Engrossed bill from the House of Representatives to be entitled an act to 
authorize the tax collector for the county of Talladega and other counties, there¬ 
in named to receive jury certificates in payment for taxes due said counties, was 
read the third time and passed the Senate. Ordered, that the Secretary acquaint 
the House of Representatives therewith. 

Engrossed bill to entitled an act requiring the judge of the county court of 
the county of Greene to reside at or within three miles of the court house of 
said county, was read the third time. Mr Lea offered an amendment by way of 
engrossed ryder, extending the provisions of the act to the county of Perry. On 
motion of mr Lea, the bill was amended, was referred to a select committee, con¬ 
sisting of Messrs. Lea, Turner, and Terry. 

Engrossed bill to be entitled an act to secure fees to certain officers in the 
county Mobile, was read the third time and passed the Senate. Ordered, that 
its title be an act as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill to be entitled an act to locate the seat of justice for the county 
of Washington and for other purposes, was read the third time and passed the 
Senate. Ordered that it be entitled an act as aforesaid, and that it be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to appoint an additional surveyor in the 
county of Monroe, was read the third time and passed the Senate. Ordered, 
that it be entitled an act as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed preamble and joint resolutions in relation to the line between Geor¬ 
gia and the State of Alabama, was read the third time and passed. Yeas 20- 
Nays 7. 

The yeas and nays being demanded by Mr Lea, those who voted in the affir¬ 
mative are Messrs President, Andress, Boyd, Calhoun, Clarke, Cottrell, Creagh, 

King, McConnell, McVay, Reese, Rodgers, Ross, Simmons, Terry, Toulmin, 

Turner, Ward, Washburn, and Wellborn. 

Those in the negative are Messrs Alston, Frazier, Hill, Lea, Smith, Town¬ 
send and Wilson. 

So the resolution passed, and was ordered to be sent to the House of Repre¬ 
sentatives. 

The bill to be entitled an act allowing compensation to a ceratin person, was 
read the second time, and on motion of Mr Calhoun, was ordered to lay upon 
the table. 

The bill to be entitled an act to reduce the damages on writs of error, appeals 
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or certiorari, was read the second time, and on motion of Mr Toulmin, was re¬ 
ferred to the committee on the judiciary. 

The bill to be entitled an act to amend the charter of the city of Mobile, and 
the several acts in relation thereto, was read the second time, and ordered to be 
engrossed for a third reading on to-morrow. 

Engrossed bill to be entitled an act to abolish the office of Quarter Master 
General of the State, was read the third time. Mr Andress moved to postpone 
the further consideration of the same until the first day of February next; which 
was carried. Yeas 17-Nays 12. 

The yeas and nays being desires, those who voted in the affirmative are, 
messrs Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, McVay, Oliver, 

Reese, Ross, Simmons, Smith, Toulmin, Townsend, Ward, Washburn and 
Wellborn. 

Those who voted in the negative are Messrs President, Alston, Boyd, Fra¬ 
zier, Hill, King, Lea, McConnell, Rodgers, Terry, Turner and Wilson. 

So the bill was postponed. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the Chappell Hill academy, was read the third time and passed the Senate. 
Ordered, that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill to be entitled an act to levy a special tax for the county of Fay¬ 
ette, for the purpose if repairing the court house in said county, was read the 
third time and passed the Senate. Ordered, that it be entitled an act as afore¬ 
said, and that the same be sent to the House of Representatives, for its concnr- 
rence. 

The bill to be entitled an act to prevent oppressive law suits, was read the 
second time, and on motion of Mr Cottrell, referred to the committee on the ju¬ 
diciary. 

The bill to be entitled an act to authorize Sheppard Brazleton and M. P. John¬ 
son, to build a toll bridge over the Tallapoosa river, on the main route leading 
from Alabama to Georgia, by the upper route so called, was read the second time, 
and on motion of Mr McConnell, indefinitely postponed. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize Lewis R. Barnes to receive the property of his wards, J ane B. and Ann 
Eliza K. Norwood, was read the second time and ordered to a third reading on 
to-morrow. 

Engrossed bill to be entitled an act to divide the State into three Chancery di¬ 
visions, was read the third time. Mr Cottrell offered an amendment by way of 
engrossed ryder; which was adopted. The blank in the fifth section and 
line, was ordered to be filled with the word 'Henry;' the question was then 
taken upon the passage of the bill; which was carried. Yeas 22-Nays 7. 

The yeas and nays being demanded by Mr McVay. 

Those voting in the affirmative are, messrs President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Farrar, Hill, King, Lea, Oliver, Reese, Rodgers, Ross, Simmons, 

Smith, Toulmin, Townsend, Turner, Washburn and Wilson. 

So the bill was passed. Ordered, that it be entitled an act as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Mr Wellborn from the select committee, to which was referred a resolution re¬ 
quiring them to inquire into and report the propriety of making some allowances 
for the payment of the commissioners appointed by the Governor to examine 
K 
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and mark out the boundary line between this State and Georgia, reported the 
same back to the Senate with the accompanying bill, and recommended its pas¬ 
sage. 

The bill reported by the committee to be entitled an act to compensate certain 
persons therein named, was read the first time, and on motion of Mr Reese, the 
constitutional rule requiring bills to be read on three several days was dispensed 
with, and the bill was read a second time forthwith and ordered to be engrossed for 
a third reading on to-morrow. 

On motion of Mr Calhoun the Senate adjourned until to-morrow morning 10 
o'clock. 

SATURDAY MORNING, Jan. 11. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from the President of 
the Branch bank at Huntsville, in answer to a resolution of the Senate, calling 
on the different Banks for information in relation to the salaries of their respec¬ 
tive officers; which was read and on motion of Mr Rodgers referred to the com¬ 
mittee on the State Bank. 

Mr President also laid before the Senate a communication from the Cashier 
of the Huntsville Branch Bank, in reply to a resolution of the Senate, asking for 
information in relation to the over draft of the President or any Director of the 
different Banks; which was read and on motion of Mr Rodgers, referred to the 
committee on the State Bank. 

Mr President also laid before the Senate documents in relation to the contest¬ 
ed election of Sumter county; which was referred to the committee on privileges 
and elections. 

Mr Reese presented the account of Thomas R. Russell; which was read and 
referred to the committee on Indian expenditures. 

Mr Wellborn presented a memorial from numerous citizens of the county of 
Barbour, in relation to the retailing of spirituous liquors; which was read and re¬ 
ferred to the committee on propositions and grievances. 

Mr Calhoun from the judiciary committee, which was referred the petition 
of J oel T. Rives, for making coffins, reported that said demand is not of such 
a character as to be chargeable to the State, and is rather a county charge; they 
do not express however, the opinion that the county is chargeable; in which the 
Senate concurred. 

Mr Calhoun from the same committee, to which was referred, engrossed joint 
resolutions in relation to the establishment of a Lunatic Asylum, in this State, re¬ 
ported that it is inexpedient to pass the same; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill to be enti¬ 
tled an act for the relief of Fanny M. M. Sayre, reported that it would be inexpe¬ 
dient to pass the bill; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill to repeal 
in part an act in relation to free negroes and persons of color; on the question of 
concurring in the report of the committee, there were, Yeas 13-Bays 13. The 
yeas and nays being called for by Mr Creagh. 

Those who voted in the affirmative are, messrs Alston, Andress, Calhoun, Cottrell, 
King, Lea, McVay, Rodgers, Simmons, Terry, Toulmin, Turner, And Wilson. 

Those who voted in the negative are Messrs President, Clarke, Creagh, Farrar, 
McConnell, Oliver, Reese, Ross, Smith, Townsend, Ward, Washburn, and Wellborn. 

So the Senate refused to concur in the report. 
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Mr Lea moved to lay the report and bill on the table; which was lost. Yeas 13 
-Nays 13. 

The yeas and nays being desired, those voting in the affirmative are messrs Alston, 
Andress, Calhoun, Clarke, Cottrell, Lea, McVay, Rodgers, Simmons, Terry, Toulmin, 
Turner, and Wilson. 

Those voting in the negative are Messrs President, Creagh, Farrar, King, McCon¬ 
nell, Oliver, Reese, Ross, Smith, Townsend, Ward, Washburn, and Wilson. 

So the Senate refused to lay on the table. 

Mr Andress moved the indefinite postponement of the bill; which was lost. 

Yeas 12-Nays 13. The yeas and nays being demanded by Mr McConnell. 

Those voting in the affirmative are, messrs Alston, Andress, Calhoun, Cottrell, Lea, 
McVay, Rodgers, Simmons, Terry, Toulmin, Turner, and Wilson. 

Those voting in the negative are Messrs President, Clarke, Creagh, Farrar, Mc¬ 
Connell, Oliver, Reese, Ross, Smith, Townsend, Ward, Ward, Washburn and Wellborn. 

So the Senate refused to postpone indefinitely. 

Mr Creagh moved to amend the bill by striking out the seventh section. Mr 
Calhoun moved to strike out the sixth and seventh. Mr Terry moved to post¬ 
pone the further consideration of the bill until the 20th of the instant, upon which 
motion, Mr McConnell called for the yeas and nays. The motion was carried. 

Yeas 15-nays 12. 

Those voting in the affirmative are, messrs Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Lea, McVay, Rodgers, Simmons, Smith, Terry, Toulmin, Turner and Wilson. 

Those voting in the negative are, messrs President, Creagh, Farrar, King, McCon¬ 
nell, Oliver, Reese, Ross, Townsend, Ward, Washburn, and Wellborn. 

So the bill was postponed. 

Mr Calhoun from the judiciary committee, to which and referred the bill to be 
entitled an act to change the mode of reporting the decisions of the Supreme 
court, reported that they have amended the same as therein shewn, and with said 
amendment recommended its passage; in which the Senate concurred; the bill 
was then read the second time. Mr Calhoun offered an amendment; which was 
adopted. Mr Lea offered an amendment to come in at the end of the second 
section, which was adopted; the bill as amended was then ordered to be engros¬ 
sed and read a third time on Monday. 

Mr Calhoun from the same committee to which was referred the bill to be en¬ 
titled an act to increase the Supreme court library, reported that it is inexpedient 
to pass the same; in which the Senate refused to concur. Mr Calhoun offered 
an amendment to strike out all after the enacting clause, and insert a substitute 
in place thereof; which was adopted. The bill was then read the second time 
and ordered to be engrossed for a third reading on Monday next. 

Mr Calhoun from the same committee, to which was referred the bill to be 
entitled an act to prescribe the mode of drawing and summoning the petit jurors 
for the circuit courts of certain counties therein named, reported that it is inex¬ 
pedient that it should pass; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill to be en¬ 
titled an act to appoint administrators in certain cases, reported that they have 
amended the same as therein shewn, and with said amendments recommended its 
passage; in which the Senate concurred; the bill was then read the second time 
and ordered to be engrossed for a third reading on Monday next. 

Mr Calhoun from the same committee, to which was referred the communica¬ 
tion of William V. Thompson, asked to be discharged from its further consider¬ 
ation; in which the Senate concurred. 
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Mr Calhoun from the same committee, to which was referred a bill to be en¬ 
titled an act to regulate the notice of Sheriffs sales, reported the same back to the 
Senate, amended as therein shewn; and as amended recommended its passage; in 
which the Senate concurred; the bill was then read the second time, and on motion 
of Mr Ross, ordered to lay on the table. 

Mr Simmons from the committee on the State Penitentiary, who were instructed 
by resolution to inquire whether any contract had been made for the erecting of a 
Penitentiary, if so, who were the parties legally or beneficially interested, and a 
brief statement of the terms, conditions, limitations, and securities; and are there 
any, and what additional legal provisions are necessary to more perfectly secure 
the interest of the State in authorizing and prosecuting the erection of the neces¬ 
sary buildings, and that the committee may report by bill or otherwise, made the 
following report: That in the prosecution of the first branch of the inquiry, your 
committee called on one of the Commissioners appointed to contract for the 
election of the buildings &c. of the Penitentiary, from whom they received a 
communication herewith reported to the Senate, the information contained in 
that communication does not embrace all of the information sought to be obtain¬ 
ed by the resolution; the committee states that the building was unanimously let 
to William H. Thomas, as the undertaker, and at the time of making the contract, 
he alone was known to the commissioners, as interested therein; but that since 
that time, J ohn H. Thomas, J ohn G. Graham and J oseph Bradford, informed 
the commissioners that they were interested in the contract, and that they were 
to share, and share alike, either in profit or loss; this is all of the information the 
Commissioners has given is on that head apart from the report made by the 
Commissioners to the Senate. 

We have received no certain information as to who are the securities, but are 
informed that the above last named persons are the securities of the undertaker; 
however, on this point the commissioner was silent; as will be observed by a re¬ 
ference to his communication. The terms, conditions, and limitations of the con¬ 
tract are reported as fully to the Senate as they are known to your committee. 

Your committee are of opinion that it was the intention of the Members of 
the last General Assembly, who voted for the location of the Penitentiary at We- 
tumpka, to have it located at or near West Wetumpka, and have instructed me 
to report a bill for that purpose. They also think it advisable to increase 
the number of commissioners by the appointment of two others, to act in con¬ 
junction with those already appointed, which will be found embraced in the bill 
hereunto submitted. 

The above report, on motion of Mr Lea, was ordered to lay on upon the table. 

Mr Calhoun from the committee on the judiciary, to which was referred the 
joint resolutions for the call of a Convention, reported that it is inexpedient they 
should pass. On concurring in the report, the yeas and nays were called for by 
Mr King, which were Yeas 12-Nays 16. 

Those who voted in the affirmative are, messrs President, Alston, Boyd, 

Creagh, Frazier, King, Lea, McVay, Rodgers, Terry, Turner and Wilson. 

Those who voted in the negative are, Messrs Andress, Calhoun, Clarke, 

Cottrell, Farrar, McConnell, Oliver, Reese, Ross, Simmons, Smith, Toulmin, 

Townsend, Ward, Washburn and Wellborn. 

So the Senate refused to concur. The joint resolutions were then read a se- 
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cond time. Mr Terry moved their indefinite postponement; which was lost. 

Yeas 12-Nays 16. The yeas and nays being demanded, those who voted in 
the affirmative are, messrs President, Alston, Boyd, Creagh, Frazier, King, 

Lea, McVay, Rodgers, Terry, Turner, and Wilson. 

Those in the negative are Messrs Andress, Calhoun, Clarke, Cottrell, Farrar, 
McConnell, Oliver, Reese, Ross, Simmons, Smith, Toulmin, Townsend, Ward, 
Washburn and Wellborn. 

So the Senate refused to postpone indefinitely. Mr King offered the follow¬ 
ing amendment, to come in at the end of the 3d resolution: 'and every person 
voting neither for nor against a convention, shall be considered as voting against 
it, and so returned.' Mr Cottrell called for the previous question; which was 
carried: the resolutions were then ordered to be engrossed and read a third time 
on Monday next. 

Mr Calhoun from the same committee, to which referred certain resolutions 
in relation to the University of Alabama, reported them back to the Senate and 
recommended their adoption. On motion of Mr Alston the report and resolu¬ 
tions were laid upon the table. 

Mt Calhoun offered the following resolution: Resolved, That the Secretary 
of the Board of Trustees be directed to furnish to the Senate all the communi¬ 
cations of the agents of the University to the Board of Trustees, in relation to a 
settlement of his account with the University, and that the agent furnish the 
Senate with the amount he proposes to charge the University as agent for the 
University, since his appointment; which was adopted. 

Mr Lea from the select committee, to which was referred the engrossed bill 
to be entitled an act requiring the J udge of the county court of Greene county 
to reside at or within three miles of the court house of said county, reported an 
amendment by striking out the word 'J une' in the 4th line and 1st section, and 
insert 'J anuary.' The committee also recommended the adoption of the amend¬ 
ment by way of engrossed ryder which was reported with the bill; in which the 
Senate concurred. The bill was read a third time and amended and passed the 
Senate. Ordered, that the bill be amended by adding 'and for other purposes,' 
and the same be sent to the Flouse of Representatives for its concurrence. 

Mr Townsend moved to adjourn until ten o'clock on Monday morning ; which 
was lost. Mr Cottrell moved to adjourn till Monday morning eleven o'clock; 
which was lost. On motion of Mr Cottrell the Senate adjourned until to-mor¬ 
row morning 9 o'clock. 

MONDAY MORNING, JAN. 13, 1840. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate documents in relation to the contested 
election from Sumter county; which was referred t the committee on privileges 
and elections. 

Mr Smith presented the account of Joseph Lacy; which was read and refer¬ 
red to the committee on accounts and claims. 

Mr Smith from the committee on enrolled bills, reported that they have exam¬ 
ined and find correctly enrolled a preamble and joint resolutions. 

Mr McConnell presented a petition from sundry citizens of Benton county 
praying to be attached to the county of Talladega; which was referred to the 
committee on county boundaries. 

Mr Andress presented the petition from sundry citizens of Monroe county in 
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relation to the seat of justice of said county; which was referred to the committee 
on propositions and grievances. 

Mr Calhoun from the judiciary committee, to which was referred the bill to 
be entitled an act to incorporate the Wetumpka insurance and trust company of 
Alabama, reported the same back to the Senate without amendment; the bill 
was then read a second time, and ordered to a third reading on to-morrow. 

Mr Wellborn from the committee on Indian expenditures, to which was refer¬ 
red tht account of Harrell Hobdy, for provisions and forage furnished Captain 
Morare's company of mounted volunteers, then int eh service of the United 
States, for the suppression of Indian hostilities during the late Creek Indian 
war, reported back to the Senate a bill to be entitled an act for the payment of 
a certain claim growing out of the late Creek I ndian war, and recommended its 
passage; the bill was read and ordered to a second reading on to-morrow. 

Mr Calhoun from the judiciary committee, to which was referred a bill to pro¬ 
vide for the appointment of a special coroner in certain cases, reported an 
amendment by striking out all after the enacting clause and substituting another 
in lieu thereof; in which the Senate concurred; the bill was then read the second 
time and ordered to be engrossed for a third reading on to-morrow. 

Mr Oliver from the committee on education, to which was referred a bill to be 
entitled an act to incorporate the Garden Hill academy, in the county of Pick¬ 
ens, reported it back to the Senate without amendment; the bill was was read 
the second time and ordered to be engrossed for a third reading on to-morrow. 

On motion of Mr Wilson, Resolved, That the President of the State Bank 
be requested to inform the Senate, or as near thereto as may be practicable, what 
the Bank Attorney for said Bank, is allowed for his services for 1839. 

2d. Resolved, Does said Bank Attorney receive a salary or commission for 
collection, or both; of a commission, what amount foes he get as commission on 
the amount sued on, or the amount actually collected. 

Mr Oliver presented a communication from the President of the Branch 
Bank at Montgomery, in answer to a resolution of the Senate asking informa¬ 
tion as to the amount of money paid out by that bank under the act of last ses¬ 
sion, entitled an act for the benefit of sixteenth sections; which was read and 
ordered to lay on the table. 

Mr Terry presented the account of A. R. Thomas; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr McConnell introduced a bill to be entitled an act to amend an act enti¬ 
tled an act to incorporate the town of Talladega; which was read the first time, 
and on motion of Mr McConnell the constitutional rule requiring bills to be read 
on three several days was dispensed with, and the bill read a third time forth¬ 
with, and ordered to be engrossed for a third reading on to-morrow. 

Mr Boyd introduced a bill to be entitled an act to for the relief of settlers on six¬ 
teenth sections; which was read and ordered to a second reading on to-morrow. 

On motion of Mr Andres, Resolved, That the committee on the judiciary be 
instructed to inquire whether any person holding at the time of his election, or 
after, any one of the following offices, is eligible to a seat as a member of this 
Senate, to wit: J udges of the county court, Attorney for th State bank or any 
of its branches, Solicitors, Trustees of the University, Reporter of the supreme 
court decisions, Directors of the State bank or branches thereof, and to report 
at as early a day as practicable. 
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Mr Calhoun introduced a bill to be entitled an act to amend the charter of the 
Cahawba an Marion rail road company; which was read the first time, and on 
motion of Mr Calhoun the constitutional rule requiring bills to be read on three 
several days was dispensed with and the bill read the second time forthwith, 
and ordered to be engrossed for a third reading on to-morrow. 

Mr McConnell introduced a bill to be entitled an act for the relief of J oshua 
Dodson; which was read ordered to a second reading on to-morrow. 

Mr Cottrell introduced a bill to be entitled an act for the relief of Theophilus 
L. Toulmin; which was read the first time, and on motion of Mr Cottrell the 
constitutional rule requiring bills to be read in three several days was dispensed 
with, and the bill read the second time forthwith, and referred to the committee 
on the judiciary. 

Mr Wellborn from the committee on Indian expenditures, to which was referred 
the account of David Stone against the United States, for provisions and forage 
furnished the troops during the late Creek war, under the command of Captain 
Morris J onagin and Wellborn, reported back t the Senate a bill to be entitled 
an act for the payment of certain claims therein named, and recommended its 
passage; the bill was then read the first time and ordered to a second reading 
on to-morrow. 

The Senate then proceeded to take up the orders of the day. The bill to be 
entitled an act to regulate punishments under the penitentiary system was read 
the third time. Mr Calhoun offered an amendment to the fourteenth chapter and 
fourth section to come in at the end of the third line after the word 'life,' 'or for 
more than twenty-one years;' which was adopted. The question was then taken 
on the passage of the bill; which was carried. Yeas 15-Nays 13. 

The yeas and nays being demanded by mr Calhoun, those who voted in the 
affirmative are Messrs President, Alston, Boyd, Clarke, Frazier, King, Mc¬ 
Connell, McVay, Oliver, Rodgers, Simmons, Terry, Toulmin, Turner and 
Washburn. 

Those who voted in the negative are Messrs Andress, Calhoun, Cottrell, 

Creagh, Farrar, Lea, Reese, Ross, Smith, Townsend, Ward, Wellborn and 
Wilson. 

So the bill passed. Ordered, that it be entitled an act as aforesaid, and that 
it be sent to the Fiouse of Representatives for its concurrence. 

Message from his Excellency the Governor, by his private Secretary: 

EXECUTIVE DEPARTMENT , Tuscaloosa, J anuary 13, 1840. 

Sir: In compliance with a resolution of the Senate, requiring the President 
of a Board of Trustees of the University of Alabama, to report to the Senate a 
statement of the University fund, brought down to the last day of November 
last, shewing the amount expended in each year, and for what purpose; also, the 
University, remain outstanding and unpaid, on the last day of November afore¬ 
said; and also, applications made and for what purposes, by the Board of Trusr- 
tees at their late meeting, I have the honor to state that I am unable to respond 
to any of the points contained in said resolution, I would respectfully suggest 
that the information sought might probably be obtained by reference to the Se¬ 
cretary of the board and State Treasurer, who are respectively the deposi¬ 
tories of the records of the board and of the funds of the University. 

A. P. BAGBY. 

Hon. G. P. Rice, President of the Senate. 
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On motion of Mr Terry, the message was referred to the committee on edu¬ 
cation. 

The resolutions offered by Mr Lea, having been postponed until to-day, were 
taken up for consideration, and the question being on their adoption, was lost. 
YEaslO-NAysl7. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Alston, Lea, Reese, Rodgers, Terry, Toulmin, Terry, Well¬ 
born, and Wilson. 

Those who voted in the negative are, Messrs Andress, Boyd, Clarke, Cottrell, 
Creagh, Farrar, Frazier, King, McConnell, McVay, Oliver, Ross, Simmons, 

Smith, Townsend, Ward and Washburn. 

So the Senate refused to adopt the resolution. 

Engrossed bill to be entitled an act to compensate J ames Thompson, for pub¬ 
lic services in Chamber county, was read the third time and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act to alter and designate the boundary lines 
between the counties of Jackson and Marshall, was read the third time, and on 
motion of Mr Frazier, postpone until to-morrow. 

Engrossed bill from the House of Representatives, to be entitled an act to 
reguate the collection of debts due by the purchasers of 16th sections, was read 
the third time and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Message from the House of Representatives by Mr Phelan- Mr President: 

The House of Representatives has concurred in the amendment made by the 
Senate to the bill to be entitled an act to incorporate Chappell Hill academy. 

The bill to be entitled an act to authorize the President and Directors of the 
State Bank and its several branches, to extend the debts due said bank, was 
read the second time, and on motion of Mr Wilson, was referred to the commit¬ 
tee on the State Bank. 

Engrossed bill to be entitled an act in relation to ferries, was read the third 
time and passed the Senate. Ordered, that its title be an act as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

The bill to be entitled an act to form a certain county therein named, and for 
other purposes was read the second time. Mr Wellborn offered the following 
amendment: Strike out all after the word 'line,' in the 12th line, down to the 
words 'shall discontinue;' in the 18th line in the 1st section, and insert the follow¬ 
ing, 'to the Barbour county line, thence along said line west to Pea river, and 
east to the Chattahoochee river, thence down said river to the beginning, so as 
to exclude any portion of the territory of Barbour county;' which was adopted. 

Yeas 16-Nays 10. 

The yeas and nays being demanded by Mr Wellborn, those who voted in the 
affirmative are, messrs President, Calhoun, Clarke, Creagh, King, McConnell, 

McVay, Reese, Simmons, Smith, terry, Toulmin, Turner, Washburn, Well¬ 
born and Wilson. 

Those who voted in the negative are messrs Alston, Andress, Cottrell, Fra¬ 
zier, Lea, Oliver, Rodgers, Ross, Townsend, and Ward. 

Mr Creagh moved to lay the bill upon the table; which was carried, Yeas 
22-Nays 4. 

The yeas and nays being demanded, those who voted in the affirmative are, 
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messrs President, Alston, Andress, Calhoun, Clarke, Creagh, Farrar, Frazier, 

King, Lea, McVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, Terry, 

Townsend, Ward, Washburn, and Wilson. 

Those who voted in the negative are Messrs Cottrell, Toulmin, Turner and 
Wellborn. 

So the bill was laid upon the table. 

On motion of Mr Reese, the orders of the day were suspended for the pur¬ 
pose of taking from the table the engrossed bill to be entitled an act to assist 
works of internal improvement in the State of Alabama. Mr Frazier moved to 
lay the substitute offered by Mr Reese, upon the table; which was lost. Yeas 
13-Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Andress, Farrar, Frazier, King, McVay, Rodgers, Smith, 

Terry, Toulmin, Tuner, Ward and Wilson. 

Those who voted in the negative are Messrs Alston, Boyd, Calhoun, Clarke, 
Cottrell, Creagh, Lea, McConnell, Oliver, Reese, Ross, Simmons, Townsend 
and Washburn. 

So the Senate refused to lay the substitute on the table. 

The question was then taken on the adoption of the substitution; which was 
carried. Yeas 16-Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Boyd, Calhoun, Clarke, Cottrell, Creagh, Farrar, Lea, McCon¬ 
nell, Oliver, Reese, Ross, Simmons, Toulmin, Townsend, and Washburn. 

Those who voted for in the negative are, Messrs President, Andress, Frazier, 
King, McVay, Rodgers, Terry, Turner and Wilson. 

So the substitute was adopted. Mr Terry offered an amendment by way of 
additional section. Mr Cottrell moved to lay the amendment on the table; which 
was carried. Yeas 14-Nays 12. The yeas and nays being demanded by mr 
Terry, those who voted in the affirmative are messrs Alston, Andress, Calhoun, 
Cottrell, Creagh, Farrar, Lea, Oliver, Reese, Ross, Simmons, Toulmin, Town¬ 
send and Washburn. 

Those who voted in the negative are, Messrs President, Boyd, Clarke, Fra¬ 
zier, King, McConnell, McVay, Rodgers, Terry, Turner, Ward and Wilson. 

The amendment was laid on the table. 

Mr Terry moved a call of the House; which was carried. Yeas 14-Nays 12. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Boyd, Clarke, Creagh, Farrar, Frazier, King, McVay, Rod¬ 
gers, Terry, Toulmin, Turner, Ward, and Wilson. 

Those who voted in the negative are Messrs Alston, Andress, Calhoun, Cot¬ 
trell, Lea, McConnell, Oliver, Reese, Ross, Simmons, Townsend, and Washburn. 

So the call was sustained by the Senate. Mr Alston offered an amendment 
to come in after the words 'Linden rail road company,' by inserting 'the De- 
mopolis and Woodville rail road company;' which was carried. Yeas 18- Nays 8. 

The yeas and nays having been demanded by mr Terry, those who voted in the 
affirmative are, messrs President, Alston, Boyd, Clarke, Cottrell, Creagh, King, 

Lea, McConnell, McVay, Oliver, Reese, Ross, Terry, Toulmin, Turner, Ward 
and Wilson. 

Those in the negative are Messrs Andress, Farrar, Frazier, Rodgers, Sim¬ 
mons Smith, Townsend and Washburn. 

So the amendment was adopted. Mr Alston offered an amendment as fol¬ 
lows: 'and that the last mentioned company shall not issue more than fifty thou- 
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sand dollars;' which was adopted. Mr. King offered an amendment. Mr. 

Townsend moved the previous question; which was sustained. Yeas 15 — 

Nays 12. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Lea, Reese, 

Ross, smith, Toulmin, Townsend Ward and Washburn. 

Those who voted in the negative are messrs Clarke, Farrar, Frazier, King 
McConnell, McVay, Oliver, Rodgers, Simmons, Terry, Turner and Wilson. 

The previous question was put, shall the bill pass? And was decided in the af¬ 
firmative. Yeas 15 — Nays 10. 

The yeas and nays were demanded by mr Terry, those who voted in the affirmative 
are, messrs Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, Creagh, Lea, McConnell, 
Oliver, Reese, Ross, Simmons, Toulmin and Washburn. 

Those who voted in the negative are messrs President, Farrar, Frazier, McVay, Rod¬ 
gers, Smith, Terry, Turner, Ward and Wilson. 

So the bill passed. Ordered, that it be sent to the House of Representatives 
for its concurrence. 

The Senate then resumed the consideration of the orders of the day. 

The bill to be entitled an act to authorize Eunice C. Dunly, of Pickens coun¬ 
ty, to exercise and enjoy the rights and privileges of a free trader, was read the 
second time, and on motion of mr Calhoun, referred to the committee on the 
judiciary. 

Engrossed bill to be entitled an act to authorize Lewis R. Barnes to receive 
the property of his wards, J ane B. and Ann Eliza K. Norwood, was read the 
third time and passed the Senate. Ordered, that its title be as aforesaid, and 
that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to compensate certain persons therein 
named, was read the third time and passed the Senate. Yeas 14 — Nays 13. 

The yeas and nays were demanded by mr Washburn, those who voted in the 
affirmative are messrs President, Boyd, Calhoun Clarke, Creagh, McConnell, 

Oliver, Reese, Ross, Simmons, Terry, Toulmin and Turner. 

Those who voted in the negative are messrs Alston, Andress, Farrar, King, 

Lea, McVay, Rodgers, Smith, Townsend, Ward, Washburn, Wellborn, and 
Wilson. 

Ordered, that its title be an act as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

The bill to be entitled an act to authorize the qualified voters of township 23, 
range 2, west, in the county of Sumter, to elect trustees for said township, was 
read the second time and ordered to be engrossed for a third reading on to mor¬ 
row. 

On motion on mr Cottrell, the others of the day were suspended, mr Cot¬ 
trell offered the following resolution: Resolved, That the committee on privi¬ 
leges and elections be instructed forthwith to report to the Senate, the result of 
the count they have made of the ballots in the contested election from Sumter. 

Mr. Andress moved to lay the resolution on the table. Mr Alston moved to ad¬ 
journ until half past three o'clock this evening, mr Townsend moved to ad¬ 
journ until to-morrow morning 10 o'clock; which was lost. Yeas 10 — Nays 14. 

The yeas and nays being demanded, those voting in the affirmative, are 
messrs Alston, Andress, King, Lea, Oliver, Rodgers, Ross, Simmons, Town¬ 
send and Washburn. 

Those voting in the negative, are messrs President, Clarke, Cottrell, Creagh, 
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Farrar, Frazier, McVay, Smith, Terry, Toulmin, Turner, Ward, Wellborn and 
Wilson. So the Senate refused to adjourn. 

The question was then taken on adjourning until half past three o'clock; which 
was lost. Yeas 6 — Nays 18. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs Alston, Andress, Creagh, King, Rodgers and Simmons. 

Those in the negative, are messrs President, Clarke, Cottrell, Farrar, Frazier, 
Lea, McVay, Oliver, Ross, Smith, Terry, Toulmin, Townsend, Turner, Ward 
Washburn, Wellborn and Wilson. 

The question then recurred upon the motion to lay the resolution offered by 
mr Cottrell, upon the table; which was carried. Yeas 15 — Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs. President, Alston, Andress, Clarke, King, Lea, McVay, Oliver, Reese, 

Rodgers, Ross, Simmons, Smith, Ward and Washburn. 

Those who voted in the negative, are messrs Calhoun, Cottrell, Creagh, Far¬ 
rar, Frazier, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson. So 
the resolution was laid upon the table. 

Mr. Cottrell moved that the Senate adjourn until to-morrow morning ten 
o'clock; which was carried. 

TUESDAY MORNING, Jan. 14, 1840. 

The Senate met pursuant to adjournment. 

Mr. President laid before the Senate a document in relation to the contested 
election from Sumter county; which on motion of mr Reese, was referred to 
the committee on privileges and elections. 

Mr. Turner presented a communication from the Presidents of the branch bank 
at Huntsville, in answer to a resolution of the Senate, calling on the different 
State banks to state what amount of money has been paid under the act of the 
last session entitled an act for the benefit of sixteenth sections; which was read, 
and on motion of mr Lea, ordered to lay on the table. 

Mr. Washburn from the committee on accounts and claims, to which was re¬ 
ferred the account of R. T. Clyde, reported the same back to the Senate as not 
being properly authenticated; in which the Senate concurred. 

Mr. Frazier presented the petition of J ames G. Carroll, Adjutant and I nspec- 
tor General; which was read, and on motion of mr Simmons, referred to the 
committee on propositions and grievances. 

Mr. Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, an act for the relief of Mary A. J. Rhodes. 

Mr. Frazier from the committee on military affairs, to which was referred a 
bill to be entitled an act to authorize the erection of a suitable building for the 
preservation and safe keeping of the public arms, reported that the provisions of 
the bill were embraced in a bill heretofore reported from the committee, and 
asked to be discharged from the further consideration of the subject; in which 
the Senate concurred. 

Mr. Frazier from the same committee, to which was referred a petition from 
officers and citizens of the seventh brigade and sixth division of this State, re 
ported that the object of the petition is embraced in a bill which heretofore pas- 
see the Senate, and asked to be discharged from the further consideration of the 
subject; which the Senate concurred. 

Mr. Frazier from the same committee, to which was referred so much of the 
Governor's message as relates to the military, reported that the subject has re¬ 
ceived the action of the Senate in the various matters, reported upon by them, 
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and they asked to be discharged from the further consideration of the subject; 
in which the Senate concurred. 

Mr. Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the account of T. C. Eford, and also accompanying the same is a document 
in favor of Wm. Anglin both for corn furnished the troops during the late Creek 
war, reported them back as inexpedient to allow, in which they ask the con¬ 
currence of the Senate. The Senate concurred. 

Mr. Wellborn asked and obtained leave to withdraw the accounts. 

Mr. Toulmin introduced a bill to be entitled an act for the better regulation 
of school in the county of Mobile; which was read the first time, and on mo¬ 
tion of mr Toulmin, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill read the second time forthwith, 
and ordered to be engrossed for a third reading on to-morrow. 

Mr. Toulmin also introduced a bill to be entitled an act for the relief of John 
B. Hogan, of the county of Mobile; which was read the first time, and on mo¬ 
tion of mr Toulmin, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill was read the second time forth¬ 
with. mr Simmons moved the indefinite postponement of the bill; which was 
carried. Yeas 17 — Nays 11. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
President, Alston, Andress, Boyd, Calhoun, Clarke, Cottrell, Farrar, King 
McConnell, McVay, Ross, Simmons, Smith, Townsend, Ward, and Wilson. 

Those in the negative, are messrs Creagh, Frazier, Hill, Lea, Reese, Rodgers, 
Terry, Toulmin, Washburn and Wellborn. So the bill was postponed. 

Message from the House of Representatives by mr Phelan — mr President: 

The House of Representatives has passed a bill to be entitled an act making ap¬ 
propriations for the payment of the members of the General Assembly and the 
officers of the Two Houses and for other purposes, in which the concurrence of 
the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act mak¬ 
ing appropriations for the payment of the members of the present General As¬ 
sembly and the officers of the two Houses and for other purposes, was read the 
first time. mr. Reese moved to dispense with the constitutional rule requiring 
bills to be read on three several days; which was lost, mr Terry moved to lay 
the bill on the table; which was lost. Yeas 12 — Nays 16. 

The yeas and nays being demanded, those voting in the affirmative, are messrs 
Calhoun, Creagh, Farrar, King, Lea, McVay, Simmons, Terry, Toulmin, Tur¬ 
ner, Washburn and Wellborn. 

Those in the negative, are messrs President Alston, Andress, Boyd, Clarke, 
Cottrell, Frazier, Hill, McConnell, Reese, Rodgers, Ross, Smith, Townsend, 

Ward, and Wilson. The bill was then ordered to a second reading on to-mor¬ 
row. 

Mr. Cottrell introduced a bill to be entitled an act to amend the laws in rela¬ 
tion to judicial proceedings; which was read the first time, and on motion of mr 
Cottrell, the constitutional rule was dispensed with, and the bill read the second 
time forthwith, and referred to the committee on the judiciary. 

Mr. Calhoun introduced a bill to be entitled an act for leaving a special tax in 
the county of Marengo; which was read the first time, and on motion of mr 
Calhoun, the Constitutional rule requiring bills to be read on three several days 
was dispensed with, and the bill read the second time forthwith, and referred to 
the committee on the judiciary. 
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Mr. Calhoun introduced a bill to be entitled an act to reduce the amount of 
costs on bank suits; which was read the first time, and on motion of mr Cal¬ 
houn, the constitutional rule requiring bills to be read on three several days 
was dispensed with, and the bill read the second time forthwith, and referred to 
the committee on the State bank. 

Mr. Alston introduced a bill to be entitled an act requiring the clerks of the 
circuit and county courts of this State, to keep a reversed index; which was 
read and ordered to a second reading on to-morrow. 

Mr. Alston from the select committee, to which was referred a bill to be en¬ 
titled an act to extend the charter of the Madison turnpike company, reported 
a substitute therefor, and recommended its passage; in which the Senate con¬ 
curred. The bill was then read the second time, and ordered to be engrossed 
for a third reading on to-morrow. 

Mr. Cottrell offered the following resolutions: 

Resolved, That the provision of the constitution requiring such mode to be 
observed in the classification of new additional Senators as shall as nearly as pos¬ 
sible, keep up an equality of members in each of the class of Senators, re¬ 
quire that the Senate shall adopt such mode as will place in each class, an equal 
number of Senators when the whole number of Senators are susceptible of divi¬ 
sion in three equal portions. 

Resolved, That three are but three Senators who are new additional Senators 
and consequently but three Senators subject to classification. 

Resolved, That the Senate will now go into committee of the whole on the 
above resolutions, mr King moved the reference of the resolutions to the com¬ 
mittee on the judiciary: which was lost, mr Clarke moved to postpone the 
further consideration of the resolution until Monday next, and make them the 
special order for that day; which was lost. Yeas 6 — Nays 21. 

The yeas and nays were demanded by mr Calhoun, those voting in the af¬ 
firmative, are messrs President, Andress, Clarke, King, McVay and Wellborn. 

Those in negative, are messrs. Alston, Boyd, Calhoun, Cottrell, Creagh, 

Farrar, Frazier, Hill, Lea, Reese, Rodgers, Ross, Simmons, Smith, Terry, 

Toulmin, Townsend, Turner, Ward, Washburn and Wilson. So the Senate re¬ 
fused to postpone. The third resolution was adopted. 

The Senate the resolved itself into a committee of the whole, mr McVay in 
the chair: after some time spent therein, mr President resumed the chair, for the 
purpose of receiving a message from the House of Representatives, by mr Gar¬ 
rett: and again mr McVay in the chair, the committee continued some time in 
session, and after having considered of the subject referred to them, rose. Mr. 
President resumed the chair, and mr McVay from the committee of the whole, 
reported back to the Senate the resolutions referred to them, together with the 
following amendments, to wit: 

2. Resolved, That the secretary furnish the Senate with a list of the Senators 
shewing exactly the periods at which their terms of office will respectively 
expire, as soon as practicable; and also to designate the detracts which they 
represent in the Senate. 

3. Resolved, That the President appoint a committee of five, to report 
whether there are any Senators liable to be classed at this session of the legisla¬ 
ture, and if so: the number so liable; and designate the districts which are liable 
to be classified. Mr. Townsend moved to lay the report on the table; which 
was lost. 

On motion of Mr. Townsend, the Senate adjourned until to-morrow morning, 
10 o'clock. 
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WEDNESDAY MORNING, J an. 15, 1840. 

The Senate met pursuant to adjournment. 

Mr. President laid before the Senate, a communication from the cashier of the 
branch bank at Decatur, in reply to a resolution of the Senate, in relation to pay¬ 
ments on 16 th sections, which was read, and on motion of Mr. Calhoun, was re¬ 
ferred to the committee on education. 

Mr. President also laid before the Senate, a documents in relation to the con¬ 
tested election from Sumter county; which on motion of mr Reese, was refer¬ 
red to the committee on privileges and elections. 

Mr. Smith, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to incorporate a Female Academy in the town of Livingston: and 

An act to extend the time of holding the county courts of Chambers county, 
and for other purposes. 

Mr. Terry, from the committee on the State Bank, to which was referred a 
bill from the House of Representatives, for the relief of Cyrus Phillips, repor¬ 
ted the same back to the Senate without amendment, for such action thereon 
as the Senate may deem proper. The bill was then read the third time and 
passed the Senate. Ordered, that the secretary acquaint the House of Repre¬ 
sentatives therewith. 

Mr. Andress, from the committee on propositions and grievances, to which 
was referred the petition of Jesse A. Collins, reported that it is inexpedient to 
grant the prayer of said petitioner, and asked to be discharged from the further 
consideration thereof; in which the Senate concurred. 

Mr. Terry, from the committee on the State Bank, to which was referred a 
bill to be entitled an act increasing the authority of the Board of Control, re¬ 
ported the bill back to the Senate as inexpedient to be passed, and asked to be 
discharged from the further consideration of the same. Mr. Alston moved to lay 
the bill and report upon the table. Mr. Creagh moved to postpone the further 
consideration of the report and bill, till the first Monday in February next; 
which was carried. Yeas 27 — Nays 3. 

The yeas and nays being demanded by mr Cottrell, those who voted in the affirma¬ 
tive, are messrs President, Alston, Andress, Boyd, Calhoun, Clarke, Creagh, Farrar, 
Frazier, Hill King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Rodgers, Ross, 

Simmons, Smith, Terry, Toulmin, Turner, Ward, Washburn, and Wellborn. 

Those who voted in the negative, are messrs. Cottrell, Townsend, and Wilson. 

Message from the House of Representatives — Mr. President: The House 
of Representatives concur in the resolutions of the Senate proposing the appoint¬ 
ment of joint select committee, to examine the State Bank and Branches, at 
Huntsville, Montgomery, and Mobile, and proposing that the two Houses will 
adjourn on the 15 th instant, to meet again on the third Monday in April next, 
and has amended the fourth resolution by striking out the works "the fifteenth 
day in February,” and the words "third Monday of April;” in which the concur¬ 
rence of the Senate is respectfully requested. The House has elected the fol¬ 
lowing, as committees on the part of the House: 

For the State Bank — messrs McAlpin, Moore of P. and Cook. 

Branch Bank, at Huntsville. — messrs Abercrombie, Baker and McAlister 

Branch Bank, at Montgomery.— messrs Chilton, Taylor and Pettit. 

Branch Bank, at Mobile, — Walker of L. Pearson and Young. 

Mr. Calhoun moved that the Senate disagree to the amendments made by the 
House. Mr. Terry moved to lay the message on the table; which was lost. 

Yeas 11 — Nays 19. 
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The yeas and nays were demanded. Those who voted in the affirmative, are messrs President, Clarke, 
Farrar, Frazier, Hill, Lea, McVay, Rodgers, Ross, Terry, and 
Townsend. 

Those in the negative, are messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, 

King, Lloyd, McConnell, Oliver, Reese, Simmons, Smith, Toulmin, Turner, Ward, 

Washburn, Wellborn and Wilson. So the Senate refused lay on the table. 

The question then recurred upon the motion to disagree to the amendments 
made by the House of Representatives; which was carried. Ordered, that the 
secretary acquaint the House of Representatives therewith. 

Message from the House of Representatives, by mr Phelan — Mr President: 

The House of Representatives has concurred in the amendments made by the 
Senate, to the bill to be entitled an act to regulate the collection of debts due by 
the purchasers of sixteenth sections. 

Mr. President laid before the Senate, a communication from the President of 
the State bank, in answer to a resolution adopted by the Senate, in relation to 
the salary, fees, & c. of the Bank Attorney; which was read, and on motion of 
mr King, was ordered to lie upon the table. 

Mr. Terry introduced a bill to be entitled an act to prohibit certain foreign 
corporations from exercising corporate privileges in the State of Alabama; which 
was read the first time, and on motion of Mr. Terry, the constitutional rule re¬ 
quiring bills to be read on three several days, was dispensed with, and the bill 
read a second time forthwith, and referred to the committee on the judiciary. 

Mr. Simmons offered the following joint resolution: 

Resolved, by the Senate and House of Representatives of the State 
of Alabama, in General Assembly convened, That a committee of three 
be appointed by the Senate, to act with such committee as may be ap¬ 
pointed on the part of the House of Representatives, who shall proceed as 
ceed as soon as practicable, to the city of Wetumpka, and examine the present 
location of the penitentiary, and change the same if in their opinion, the public 
interest requirement it; and shall have full power to send for persons and papers, and 
investigate all matters in relation to the same. Mr. Clarke moved to lay the 
resolution on the table; which was lost. On motion of mr Calhoun, the follow¬ 
ing words were stricken out: "and change the same if in their opinion, the pub¬ 
lic interest require it." mr Calhoun offered the following amendment, to come 
in at the end of the resolution: "and they shall examine as to the most suitable 
site for the penitentiary, and report to the General Assembly, the site selected 
by them; " which was adopted, and the resolution thus amended, was adopted; 
and messrs Cottrell, Ross and Turner, were appointed said committee on the 
part of the Senate. Ordered, that it be sent to the House of Representatives for 
its concurrence. 

Mr. Turner introduced a bill to be entitled an act in relation to clerk's fees; 
which was read the first time, and on motion of mr Turner, the constitutional 
rule was dispensed with, which require that bills be read on three several days, 
and the bill was forthwith read the second time. Mr. Toulmin offered to amend 
by a proviso, exempting the county of Mobile from the provisions of the bill: 
which was adopted. The bill was then ordered to be engrossed and read a 
third time on to-morrow. 

On motion of mr Terry, Resolved, That W. W. Payne be permitted to ap¬ 
pear before the Senate, in person or by attorney, during the pending of all ques¬ 
tions bearing upon the contested election from the county of Sumter, between 
Samuel B. Boyd and said W. W. Payne; and that said Boyd be allowed coun¬ 
cil, if desired by him, in said contested election. 
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Mr. Cottrell introduced a bill to be entitled an act to prevent fraudulent as¬ 
signments: which was read, and the constitutional rule requiring bills to be read 
on three several days, dispensed with, and the bill read a second time forthwith, 
and referred to the committee on the judiciary. 

Mr. King, from the committee on education, to which was referred a bill to 
be entitled an act to authorize the citizens of fractional township twenty, in 
range seventeen, west, to avail themselves of the provisions of the act for the 
benefit of the sixteenth sections of this State, reported that they have amended 
the same as therein shewn, by additional section; and asked the concurrence 
of the Senate; also recommended its passage; in which report, the Senate con¬ 
curred. The bill was then read a second time and ordered to be engrossed for 
a third reading on to-morrow. 

Mr. Smith, from the committee on enrolled bills, reported that they have 
examined and find correctly enrolled bills of the following titles, to wit: 

An act to repeal an act entitled an act increasing the pay of J urors in the 
county of Henry, approved J an. 28, 1839: 

An act to authorize the commissioners of the sixteenth sections in township 
twelve, range twelve, in Wilcox county, to deposit the proceeds thereof, in 
the branch of the bank of the State of Alabama, at Mobile. 

On motion of mr Lea, the bill to be entitled an act to raise a school fund, to 
aid the valueless sixteenth sections in this State, was taken from the table and 
read a second time. Mr. Lea the offered an amendment to the tenth section and 
first line, after 'contravening,' insert the words 'or coming in purview of;' 
which was adopted. Mr. Creagh moved to strike out the word 'four' in the last 
line of the fourth section; which was lost. The bill was then ordered to be en¬ 
grossed for a third reading. 

Mr. McConnell who voted with the majority on postponing the bill to be en¬ 
titled an act for the relief of John B. Hogan, of Mobile; moved a reconsidera¬ 
tion of that vote. On motion of mr Terry, the further consideration of the 
motion, was postponed until to-morrow 11 o'clock. 

Mr Terry introduced a bill to fix the salaries of the several bank officers; 
which was read the first time, mr Terry moved to dispense with the constitu¬ 
tional rule to give the bill a second reading forthwith; which was lost. 

Mr Calhoun moved to adjourn till to-morrow morning 10 o'clock; which was 
carried. Yeas 20 - Nays 9. 

The yeas and nays being demanded by mr Terry, those voting in the affirmative 
are messrs. President, Andress, Boyd, Calhoun, Creagh, Farrar, Hill, King, Lea, 

Lloyd, McConnell, McVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, 

Toulmin and Washburn. 

Those voting in the negative are, messrs. Alston, Clarke, Cottrell, Terry, 
Townsend, Turner, Ward, Wellborn and Wilson. 

So the Senate adjourned. 

THURSDAY MORNING, J anuary 16 th, 1840. 

The Senate met pursuant to adjournment. 

Mr. President laid before the Senate a document in relation to the contested 
election from Sumter county; which on motion of mr Calhoun, was laid upon 
the table. 

Mr Washburn presented the account of W. M. Lacy; which was read and 
referred to the committee on accounts and claims. 

Mr Boyd presented the petition of sundry citizens of Sumter county in rela- 
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tion to an election precinct; which was read and referred to the committee on 
privileges and elections. 

Mr. Washburn presented the account of Augustine Lynch; its reading being 
dispensed with, it was referred to the committee on accounts and claims. 

Mr. Alston presented the memorial of Mary Bryan; which was referred to 
the committee on the judiciary. 

Mr. Washburn from the committee on accounts and claims, to which was re¬ 
ferred sundry accounts reported to the Senate a bill to be entitled an act making 
appropriations for the payment of certain claims against the State; which was 
read and the constitutional rule being dispensed with, was read the second time 
forthwith, mr Calhoun offered to amend the bill by an additional section; 
which was adopted. Mr. Smith offered an amendment to come in immediately 
next preceding the word 'fifty' where it occurs in the seventeenth line of sec- 
ion one, and insert 'one hundred and;' which, on motion of mr Calhoun, was 
laid on the table: the bill was then ordered to be engrossed for a third reading 
on to-morrow. 

Mr. McConnell from the committee on county boundaries, to which was re¬ 
ferred a resolution instructing them to inquire if all the counties of this State 
have the number of square mile required by the constitution, and if not, what 
legislation is necessary to make them so? reported that some counties are below 
the constitutional limits, and further reported that it is inexpedient to legislate 
on the subject at present; which report was ordered to be laid upon the table. 

Mr. Terry presented a communication from the cashier of the branch bank at 
Mobile in answer to a resolution of the Senate requiring information as to the 
overdrafts of any of the officers, & c. of any of the banks of this State; which 
was read and referred to the committee on the State bank. 

Mr President laid before the Senate a communication from B. F. Porter, agent 
for the University, in answer to a resolution adopted by the Senate; which was 
read and referred to the committee on education. 

Message from the House of Representatives by mr Garrett — mr President: 
the House of Representatives respectfully request of the Senate, a committee 
of conference, on the disagreement of the two Houses to the amendment made 
by the House, to the resolutions of the Senate raising joint committees to examine 
the State bank and branches thereof, at Huntsville, Montgomery and Mobile, 
and has appointed as a committee on the part of the House, messrs. Young, 

Moore of mad. and Cook. 

On the question of concurring in the message from the House of Representa¬ 
tives; it was carried. Yea 16 — Nays 9. 

The yeas and nays being demanded, those voting in the affirmative, are messrs. 
President, Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Lloyd, McCon¬ 
nell, Oliver, Reese, Simmons, Smith, Ward, Washburn and Wilson. 

Those in the negative, are messrs.: Clarke, Farrar, Hill, King, McVay, Rodg¬ 
ers, Ross, Terry and Townsend. 

So the Senate concurred: and appointed messrs. Cottrell, Lea and Terry, the 
said committee of conference. 

Mr. President laid before the Senate a communication from the cashier of the 
branch bank at Mobile in answer to a resolution of the Senate, inquiring what 
amount of money had been paid by that bank under the law for the benefit of 
sixteenth sections in this State, passed at the last session of the legislature; 
which was read and laid upon the table. 

Mr. President also laid before the Senate a communication from the cashier of 
L 
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the branch of the bank of the State of Alabama at Mobile, transmitting his cer¬ 
tificate to the number of day's of service by each of the directors, under the 
act of the legislature approved February 2d, 1839; which was read and refer¬ 
red to the committee on the State bank. 

Mr. Calhoun asked and obtained leave to withdraw the account of R. T. 
Clyde. 

Mr. Smith from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to authorize Lewis R., Barnes to receive the property of his wards, 
Jane B. and Ann Eliza K. Norwood: and 

An act to regulate the collection of debts due by the purchasers of sixteenth 
sections. 

Mr. Turner presented the account of the sheriff of Madison county; which 
was read and referred to the committee on accounts and claims. 

Mr. Toulmin from the committee on privileges and elections, together with a 
majority of said committee, to whom was referred the memorial of W. W. 

Payne in the contested election between the memorialist and Samuel B. Boyd, 
from the county of Sumter: who entered upon the discharge of their duties on 
Friday, December 13 th, 1839, and reported the following as the result of their 
investigations: — 

The committee first commenced their labors with opening a box containing 
the ballots cast for senator at the last August election, and found returned pack¬ 
ages of votes from the following precincts: — 


1 . 

Paynesville, 

FOR BOYD 

, 71 

FOR PAYNE, 77 

2. 

Bluffport, 

ii 

18 


ii 

54 

3. 

Meltons, 

n 

57 


ii 

47 

4. 

Livingston, 

ii 

245 


ii 

86 

5. 

Bagbysville 

ii 

29 


ii 

37 

6. 

Washington's Store, 


ii 

38 


" 15 

7. 

Yarboroughs 


ii 

38 


" 44 

8. 

Gainesville, 

ii 

188 


ii 

218 

9. 

Mount Pleasant, 

ii 

36 


ii 

28 

10. 

J ones' Bluff, 


ii 

37 


" 75 

11. 

Ropers' Store, 

ii 

22 


ii 

22 

12. 

Black's Bluff, 


ii 

23 


" 21 

13. 

Patton's Hill, 


ii 

101 


" 130 

14. 

Gaston, 

ii 

146 


ii 

166 

15. 

Dansborough, 


ii 

55 


" 28 

16. 

J amestown, 


ii 

114 


" 80 

17. 

Bellmont, 

ii 

36 


ii 

119 




1,254 


1,247 


And found twelve hundred and fifty-four votes gives for Samuel B. Boyd, and 
twelve hundred and forty-seven for Winter W. Payne. On motion of mr 
Turner, it was resolved that the parties be permitted to appear before the com¬ 
mittee in person or by council or both, as they may think proper. 

The committee found upon reading the notice from the said Winter W. Payne 
to Samuel B. Boyd, that the said Payne contested the election upon the three 
following grounds, to wit: 1 st. That many votes were polled for the said 
Boyd, at the different precincts, which were illegal and ought to have been re¬ 
jected. 2dly. That votes in some of the precincts for the said Payne, were 
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improperly thrown out. 3dly. on the grounds that there was an error in count¬ 
ing out the votes at other of the precincts, by which the returns for the said 
Payne, is less by five votes than he is justly entitled to. 

The committee proceeded, first to count all the votes given at the different 
precincts, and for whom given, and by whom given; upon counting th votes 
given at the precinct at Washington's store, the committee found the ticket, 
number thirteen, with the names following on it, at the head of the list, the 
name of Samuel B. Boyd then for 'representatives' written, then follows the 
names of John Coates, Blake Little and Wm. B. Ochiltree; and the opposite the 
name of Coates, the words 'for senate' were written: the question being put, 
shall this vote be counted for Boyd? was decided in the affirmative: the above 
vote, number 13, was given by Williams Robinson. 

The committee also found in counting the votes from the precincts at Wash¬ 
ington's store, that two tickets for mr Boyd had number 28 on them; one of 
the tickets with Boyd's name alone on it: the committee suppose to have been 
given for one of the candidates for Congress through mistake, as it was about the 
same size, color and appearance of the Congress ticket; given Boyd one of the 
tickets having the names of representatives, &c. on it, it makes his number the 
same as given him by the managers at the election, and by counting both, it 
gives him one more than returned by the managers: vote number 28 was given 
by William J. Anderson. 

At the Gainesville precinct, the committee found two tickets less for Boyd, 
and two less for Payne, than the original return. At the precincts for Blacks' 

Bluff, the committee found one more vote for Payne than the original return. 

At the precinct at Gaston's the committee found three tickets less for Boyd 
than shown by the original return, and one more ticket for Payne. At J ames- 
town precinct, the committee found one more vote for Boyd than shown by the 
original return. At the precinct at Bellmont, the committee found one ticket 
less for Boyd, and two tickets more for Payne than shown by the original return. 

From the county made by the committee, it appears tha Boyd, (counting one 
of the tickets numbered 28) has five votes less than shown by the original return, 
and mr Payne two votes more; which will make the number of votes given for 
each the same, being twelve hundred and forty-nine each. 

The committee notice that there is shown by the evidence, that at the Sumter- 
ville precinct, their were three tickets found, two of them for Payne, and one for 
Boyd, neither of these have been counted. I n conclusion, the committee state, 
that as shewn by the evidence, there were one hundred and seventy-seven votes 
contested by te two parties, of that number sixty-eight have been considered 
illegal by the committee; that of the illegal votes cast for S. B. Boyd, there 
are thirty-seven; for W. W. Payne, there are thirty-one; and that there are 
from fifteen to twenty of the contested votes which do not appear to have been 
cast for either Boyd or Payne, which makes a difference of six votes, and gives 
W. W. Payne a majority of six votes over Boyd. 

It may be proper to remark that at some of the precincts there is not a cor¬ 
respondence of the numbers heretofore shewn between the polls, as reported by 
the managers or clerks, and the tickets as sealed up and returned here. In some 
instances the tickets are muddy, and some have no numbers, or the numbers are 
obliterated, and the number of tickets deficient at some of the precincts and grea¬ 
ter at others, but the committee counted all the tickets for each, which were sent 
sealed up. 
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It appears to the committee that it is proper that they should state to the Senate 
that at the Dansborough precincts, all the tickets seem to have been deposited in 
the same box, and that each ballot contains not only the names of the candidates 
for the State and county officers, but in nearly every instance, also the name of 
the candidate for Congress. The committee return to the Senate the whole 
quantity of boxes, bundles, &c. and most earnestly ask to discharged. 

The committee from the results of the above recommend to the Senate the 
adoption of the following resolutions: 

Resolved, 1st. That Samuel B. Boyd, is not entitled to his seat, as Senator 
on this floor: 

2nd. Resolved, That W. W. Payne, is entitled to the seat as Senator from 
the county of Sumter. 

Signed, T. L. TOULMIN, 

D. B. TURNER, 

JOSEPH P. FRAZIER, 

WM. WELLBORN. 

Mr Lea from the same committee on the same subject, (the contested election 
from Sumter county,) made the following report: 

Mr President and gentlemen of the Senate: As a member of the committee on 
privileges and elections, I must ask leave very respectfully to differ from the ma¬ 
jority of that committee on the subject of the contested election from Sumter 
county: in doing so, (very briefly) I shall say nothing intentionally to interrupt 
the uniform harmony and good feeling which has existed amongst us a commit¬ 
tee during the whole course of the long, tedious and truly laborious investiga¬ 
tion, but as we different as to many, very many of the contested votes, I must be 
allowed to state it as my honest belief, that the result of the investigation for nu¬ 
merous reasons, is not in my opinion to be relied upon as an accurate decision 
between the parties- conceeding to the majority of the committee the merit of 
doing what in their honest judgment was impartial justice, I must be permitted: 
think still an egregious wrong would be done to the gentleman who now occu¬ 
pies the seat by turning him out. There were one hundred and seventy-seven 
contested votes, therefore at least one hundred and seventy-seven distinct ques¬ 
tions submitted for the decision of the committee; of these decisions a majority of 
six are in favor of the gentleman contesting; I am decidedly of the opinion that if 
any rule or set of rules shall be fixed in the minds by which all these contested 
votes shall be tested a greater majority will be found in favor of the gentleman 
occupying his seat than six. Take the rule that an individual voting, shall be 
considered prima facia, a legal voter, which is the broadest and most liberal rule 
take the rule the 'amnuus vovertendi,' as applied to persons who have at any time 
gone beyond the limits of the county or State through gone for many years; take the 
rule recognized by our statute laws as the mixed blooded persons in the case of wit¬ 
nesses, or our constitution expressing it 'free white persons'- take an or all of 
these rules, and let them be applied with precision, and according to may con¬ 
struction and understanding of the voluminous testimony taken in the county of 
Sumter, Boyd is entitled to retain his seat. 

Again, I do not assent to the proposition than an actual enumeration of the 
votes sent seated up the Capital, is a grade evidence equal to the calculation 
made by the managers and clerks in the first instance at the different precincts 
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where the tickets and tallies have been taken and kept for the sake of accuracy by 
so many men at the box itself, they are more likely to be right than a committee 
here; some of the tickets may have been lost after counting out late at night at 
some of the boxes or by some other means, as by te report of the committee ap¬ 
pears to be probably the case, in the present instance. I cannot bring my mind to 
the belief that the clerks and managers at the different precincts, and those also 
at the Court house of the county, whose sworn duty it was to keep and compare 
the polls correctly were altogether or otherwise guilty of so egregious a blunder, 
or such gross neglect in an election (all along known to be warmly contested,) 
as to make a miscalculation of seven votes. They gave Boyd a majority of 
seven; the majority of the committee here given Payne a majority of six by their 
investigation, making a difference in the two results of thirteen votes. The in¬ 
vestigation before the committee has been tedious and tiresome in the extreme, 
ad acquitting them entirely of intentional errors, I may be permitted to attribute 
the descrepancy to the length and difficulty of the investigation and the impos¬ 
sibility of keeping in view at all times any rule or system of rules; by which every 
contested vote was lost or defaces. 

True enough, the majority of the committee may have the argument of being 
more able than, and equally as impartial as myself-yet it is hardly to be sup¬ 
posed than any member of the committee is satisfied that exact justice could have 
been done from the means of information at our command and in such an event I 
prefer relying for justice, truth and certainty, upon the original returns form the 
county itself, rather than on the calculations here of the committee, however 
anxious they may have been to do justice between the parties. 

HENRY C. LEA, 

J anuary 16, 1840. 

On motion of Mr Terry, the further consideration of the majority and minori¬ 
ty reports were postponed until Monday next, eleven o'clock, A.M. and made 
the special order for that time. On motion of Mr Cottrell, Forty copies of the 
majority and minority reports were ordered to be printed under the supervision 
of the committee of privileges and elections. 

Mr President laid before the Senate, a communication from the Cashier of the 
State Bank, in obedience to an act to compensate the Directors of the Bank of 
the State and its several branches, approved the 2d February, 1839; which was 
read and referred to the committee on the state Bank., 

Mr President also laid before the Senate, a communication from the Secretary 
of the Board Trustees of the University of Alabama; which was read and refer¬ 
red to a select committee, consisting of Messrs Calhoun, Alston and Terry. 

Mr Calhoun presented the account of R. T. Clyde; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Wellborn from the committee on Indian expenditures, to which was refer¬ 
red the account of T. R. Russell, for medical services rendered Jim Henry, late 
a prisoner in the common J ail of Chambers county, reported a bill to be entitled 
an act for the payment of a certain claim therein named, and recommended its 
passage; the bill was read the first time, and ordered to a second reading on to¬ 
morrow. 

Mr Washburn introduced a bill to be entitled an act to authorize Physicians 
who have been licensed by Medical Boards of other States, to practice medi- 
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cine in this State; which was read the first time and ordered to a second reading 
on to-morrow. 

Mr Smith introduced a bill to be entitled an act to change the time of holding 
the Commissioners court for the county of DeKalb, and for other purposes; which 
was read the first time and ordered to a second reading on to-morrow. 

Mr Smith introduced a bill to be entitled an act in relating to sixteenth sections 
in the counties of DeKalb, Cherokee and Marshall; which was read and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
with, it was read the second time forthwith, and referred to the committee on the 
judiciary. 

Mr McConnell introduced a bill to be entitled an act to amend an act entitled 
an act to raise a Board of Commissioners for the improvement of the navigation 
of the Coosa river, and for other purposes; which was read the first time, and the 
constitutional rule, requiring bills to be read on three several days being dispens¬ 
ed with, the bill was read the second time forthwith and referred to the committee 
on internal improvement and inland navigation. 

On motion of Mr Creagh, the bill to be entitled an act to allow compensation 
to certain persons therein named, was taken from the table and ordered to be 
placed among the orders of the day. 

Mr Farrar asked and obtained leave to withdraw the memorial of J esse A. 

Collins. 

Mr Turner moved to take from the table the bill to be entitled an act to change 
the time of convening the General Assembly of the State of Alabama; which was 
carried. Yeas 18-Nays 12. The yeas and nays being demanded by Mr Terry. 

Those voting in the affirmative are, Messrs Andress, Calhoun, Clarke, Cot¬ 
trell, Creagh, Farrar, Frazier, King, Lloyd, Reese, Rodgers, Simmons, Smith, 

Toulmin, Turner, Ward, Washburn and Wellborn. 

Those in the negative are Messrs President, Alston, Boyd, Hill, Lea, Mc¬ 
Connell, McVay, Oliver, Ross, Terry, Townsend and Wilson. 

The bill was then taken from the table and read the second time. Mr Well¬ 
born moved the previous question; which was sustained. The main question be¬ 
ing on ordering the bill to be engrossed for a third reading, and being put, was 
decided in the affirmative. Yeas 18-Nays 12. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, King, Lloyd, Reese, 

Rodgers, Simmons, Smith, Toulmin, Turner, Ward, Washburn and Wellborn. 

Those who voted in the negative, are messrs President, Alston, Boyd, Hill, McCon¬ 
nell, McVay, Oliver, Ros, Terry, Townsend and Wilson. 

The was then ordered to be engrossed for a third reading on to-morrow. 

The Senate took up mr McConnell's motion to reconsider the vote postponing 
indefinitely the bill to be entitled an act for the relief of J ohn B. Hogan, of 
Mobile; the question being on reconsidering said vote; which was carried. 

Yeas 15-Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Creagh, Farrar, Hill, Lea, Lloyd, Oliver, Reese, Smith, Turner, Terry, Toulmin, 

Washburn and Wellborn. 

Those who voted in the negative, are messrs. President, Alston, Andress, Boyd, 
Calhoun, Clarke, Cottrell, Farrar, King, McVay, Ross, Simmons, Ward and Wilson. 

So the vote was reconsidered, and the question recurring again upon the mo¬ 
tion to postpone the bill indefinitely, and decided in the affirmative. Yeas 15- 
Nays 13. 
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The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Boyd, Clarke, Calhoun, Cottrell, Farrar, King, Lloyd 
McVay, Oliver, Ross, Simmons, and Ward. 

Those who voted in the negative, are messrs Creagh, Frazier, Hill, Lea, McConnell, 
Reese, Rodgers, Smith, Terry, Toulmin, Turner, Washburn and Wellborn. 

So the bill was again postponed indefinitely. 

The Senate then proceeded to take up the orders of the day. 

The bill to be entitled an act to fix the salaries of the bank officers, was read, 
and ordered to a second reading on to-morrow. 

Engrossed bill to be entitled an act to alter and designate the boundary lines 
between the counties of J ackson and Marshall, was read the third time and 
passed the Senate. Ordered, that it be entitled an act, as aforesaid, and that it 
be sent to House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to change the mode of reporting the de¬ 
cisions of the supreme court, was read the third time and passed the Senate. 

Ordered, to be entitled as aforesaid, and that the same be sent to the House of 
Representatives for its concurrence. 

Engrossed bill to be entitled an ac to increase the supreme court library, was 
read the third time and passed the Senate. Ordered, that its title be as afore¬ 
said, and that it be sent to the House of representatives for its concurrence. 

Engrossed bill to be entitled an act to appoint administrators in certain cases, 
was read the third time and passed the Senate. Ordered, that its title be as 
aforesaid, and that it be sent to the House of Representatives for its concurrence. 

Engrossed joint resolutions for the call of a convention, was read the third 
time and passed. Yeas 15-Nays 14. 

The yeas and nays being demanded, by mr King, those who voted in the affirma¬ 
tive, are messrs Calhoun, Clarke, Cottrell, Farrar, McConnell, Oliver, Reese, Ross, 

Simmons, Smith, Toulmin, Townsend, Ward, Washburn and Wellborn. 

Those in the negative, are messrs President, Alston, Boyd, Creagh, Frazier, Hill, 

King, Lea, Lloyd, McVay, Rodgers, Terry, Turner and Wilson. 

Ordered, that the same be sent to the House of Representatives, for its con¬ 
currence. 

Engrossed bill to be entitled an act to amend the charter of the city of Mo¬ 
bile, and the several acts in relation thereto, was read the third time and passed 
the Senate. Ordered, that its title be as aforesaid, and that the same be sent to 
the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to incorporate the Wetumpka insurance 
and trust company of the State of Alabama, was read the third time and passed. 

Yeas 19-Nays 9. 

The yeas and nays were demanded by mr Farrar, those who vote din the affirmative, 
are messrs Alston, Andress, Boyd, Clarke, Cottrell, Creagh, King, Lea, Lloyd, 

McConnell, Oliver, Ross, Simmons, Smith, Terry, Toulmin, Turner, Washburn and 
Wellborn. 

Those in the negative, are messrs President, Farrar, Frazier, Hill, McVay, Rodgers, 
Townsend, Ward and Wilson. 

So the bill passed. Ordered, that its title be as aforesaid, and that it be sent 
to the House of Representatives for its concurrence. 

The bill to be entitled an act for the payment of a certain claim growing out of 
the late Creek Indian war, was read the second time and ordered to be engrossed 
for a third reading on to-morrow. 

On motion of Mr Lea, the orders of he day were suspended. 

Mr Lea offered the following resolution: Resolved, That the chairman of the 
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committee on privileges and elections be instructed to furnish the enate with at 
least two lists of the votes contested in the case of the contested election be¬ 
tween Samuel B. Boyd and Winter W. Payne, shewing the votes rejected by 
the committee; for whom they were cast; and which of them were not given 
for either of them; and that the same be published with the report of the com¬ 
mittee; which was adopted. 

On motion of Mr Terry, Resolved, That the judiciary committee be instruc¬ 
ted to inquire into the expediency and constitutionality of a law prohibiting the 
members of the General Assembly of the State ef Alabama, from becoming in¬ 
debted hereafter to the bank of the State of Alabama or either of the branch 
banks thereof, either by bill of exchange or otherwise, to the amount of one dol¬ 
lar, with instructions to report by bill or otherwise. 

On motion of mr Ross, Resolved, That the committee on the State Capitol be 
instructed to inquire into the expediency of employing some suitable person to 
take care of the State Capitol; and that they report by bill or otherwise. 

The Senate resumed the orders of the day: 

Engrossed bill to be entitled an act to incorporate the Garden Academy, in 
the county of Pickens, was read the third time and passed the Senate. Ordered, 
that it be entitled as aforesaid, and that the same be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act to amend an act entitled an act to incorpo¬ 
rate the town of Talladega, was read the third time and passed the Senate. Or¬ 
dered, to be entitled as aforesaid, and that it be sent to the House of Represen¬ 
tatives for its concurrence. 

Engrossed bill to be entitled an act to provide for the appointment of a spe¬ 
cial coroner in certain cases, was read the third time and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the Hose of Repre¬ 
sentatives for its concurrence. 

The bill to be entitled an act for the relief of settlers on sixteenth sections, 
was read the second time, and on motion of mr Clarke, was referred to the com¬ 
mittee on education. 

Engrossed bill to be entitled an act to amend the charter of the Cahawba and 
Marion rail road company, was read the third time and passed the Senate. Or¬ 
dered, that its title be an act, as aforesaid, and that it be sent to the House of 
Representatives for its concurrence. 

The bill to be entitled an act for the relief of J oshua Dodson, was read the 
second time, and the Senate refused to order it to be engrossed for a third 
reading. 

The bill to be entitled an act for the payment of a certain claim therein named, 
was read the second time, and ordered to be engrossed for a third reading on to- 
morow. 

Engrossed bill to be entitled an act to authorize the qualified electors of town¬ 
ship twenty three, range two, west, in the county of Sumter, to elect trustees 
for said township, was read the third time and passed the Senate. Ordered, to 
be entitled as aforesaid, and that the same be sent to the House of Representa¬ 
tives for its concurrence. 

On motion, the orders of the day were suspended. 

Mr Cottrell introduced a bill to be entitled an act to prohibit members of the 
General Assembly from becoming indebted to the State Bank and Branches; 
which was read the first time, and the constitutional rule being dispensed with, 
it had a second reading forthwith. Mr Rodgers moved to lay the bill on the 
table; which was lost. Yeas 3- Nays 25. 
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The yeas and nays were demanded, those voting in the affirmative are, messrs 
Andress, Creagh and Rodgers. 

Those voting in the negative, are messrs President, Alston, Boyd, Calhoun, Clarke, 
Cottrell, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Sim¬ 
mons, Smith, Terry, Toulmin, Townsend, Turner, Ward, Washburn, Wellborn and 
Wilson. 

The bill was then ordered to be engrossed for a third reading on to-morrow. 

Mr Oliver offered the following resolution: Resolved, That the committee 
on the State Capitol inquire into the propriety inquire into the propriety of ad¬ 
ding additional warmth to the Senate Chamber, and the practicability of using 
stoves for that purposes; and if they deem it necessary to authorize the door¬ 
keeper to make such arrangements, and they shall be empowered so to do; 
which was laid on the table. 

Mr Lloyd, from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to incorporate a Male and Female Academy: and 

An act to permit the justice of the peace for the two beats which meet in the 
town of Florence, to hold their offices in either of the said beats, and for other 
purposes. 

The Senate again resumed the consideration of the orders of the day. 

Engrossed bill to be entitled an act for the better regulation of schools in the 
county of Mobile, was read the third time and passed the Senate. Ordered, 
that its title be as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act ma¬ 
king appropriations for the payment of the members of the present General As¬ 
sembly and the officers of the two Houses, and for other purposes, was read the 
second time, and on motion of Mr King, the constitutional rule requiring bills 
to be read on three several days was dispensed with, and the bill was read the 
third time forthwith, and passed the Senate. Ordered, that the Secretary ac¬ 
quaint the House of Representatives therewith. 

The bill to be entitled an act requiring the clerks of the circuit and county 
courts of this State to keep a reversed index, was read the second time, and on 
motion of mr Townsend referred to the committee on the judiciary. 

Engrossed bill to be entitled an act to extend the charter of the Madison turn¬ 
pike company, was read the third time and passed the Senate. Ordered, that 
its title be as aforesaid, and that it be sent to the House of Representatives for its 
concurrence. 

Engrossed bill to be entitled an act to in relation to clerks fees, was read the 
third time and passed the Senate. Ordered, to be entitled as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to authorize the citizens of fractional 
township twenty, in range seventeen, west, in Pickens county, to avail them¬ 
selves of the provisions of the act for the benefit of the sixteenth sections of this 
State, approved J anuary 31st, 1839, was read the third time and passed the 
Senate. Ordered, that its title be as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

Engrossed bill to be entitled an act to raise a school fund in aid of the value¬ 
less sixteenth sections in this State, was read the third time, mr Calhoun mov¬ 
ed to amend by inserting after 'branches' in the first section as follows: 'out 
of their nett profits, if any there be,' upon the question of its adoption, mr 
Calhoun called for the yeas and nays. 
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Which were YEAS messrs. Calhoun, Creagh, Frazier, King, Oliver, Rodgers, 
Simmons, Toulmin and Turner. 

NAYS- Messrs. President, Andress, Clarke, Farrar, FHill. Lea, Lloyd, Mc¬ 
Connell, McVay, Ross, Smith, Terry, Townsend, Ward, Washburn and Wil¬ 
son. 

So the amendment was lost, mr Calhoun moved to add to the last section the 
following: 'and all laws heretofore passed appropriating money in aid of six¬ 
teenth section, shall be, and the same are hereby repealed, and no other money 
shall be appropriated to them except under the provisions of this act;' which 
was adopted, mr Lea offered the following amendment to come in at the end of 
the fifth section, "And provided, also, That there shall be at least fifteen 
scholars actually sent to school in any township, applying for the benefits of this 
act.' mr King moved to amend the amendment by striking out 'fifteen' and 
inserting 'twenty;' which was lost: the amendment then as offered by mr 
Lea, was adopted, mr King offered the following resolution in relation to the 
bill under consideration: Resolved, That the bill be referred to the committee 
on education, with instructions to amend the bill by striking out the word 'four' 
where it occurs in the fourth section of the bill and insert the word 'three.' 
mr Washburn moved the previous question; which was sustained, and the main 
question, shall the bill pass? being put, it was decided in the affirmative. Yeas 
20- Nays 8. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs. President, Andress, Boyd, Clarke, Farrar, Hill, Lea, Lloyd, McConnell, 

McVay, Reese, Rodgers, Ros, Smith, Terry, Towns4end, Ward, Washburn, 

Wellborn and Wilson. 

Those in the negative are, messrs. Calhoun, Creagh, Frazier, Oliver, Sim¬ 
mons, Toulmin and Turner. 

So the bill passed. Ordered, that it be entitled 'an act' as aforesaid, and that 
it be sent to the House of Representatives for its concurrence. 

On motion of mr Toulmin, Resolved, That either of the parties or their at¬ 
torneys in the contested election from Sumter, have the use of the testimony 
taken on such parts at they may desire to use, upon given a receipt to the Secre¬ 
tary for the return of the same. 

Mr McConnell introduced a bill to be entitled an act to alter the boundaries 
of certain counties therein named; which was read and ordered to a second 
reading on to-morrow. 

The Senate then proceeded to the consideration of the report of te committee 
of the whole on the classification of the new additional Senators, mr Calhoun 
moved to adjourn until half past three o'clock this evening. 

On motion of mr Townsend the Senate adjourned until to-morrow morning 
ten o'clock. 

FRIDAY, January 17th, 1840. 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled 
bills of the following titles, to wit: 

An act to authorize the citizens of the town of Columbiana, in Shelby county, 
to elect a constable for said town: and 

An act to authorize the tax collector for the county of Talladega and other 
counties therein named, to receive jury certificates in payment for taxes due said 
counties. 
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Mr Terry presented the petition of Levi Robins; which was referred to the 
committee on propositions and grievances. 

Mr Cottrell from the committee of conference appointed by the Senate to met 
the committee of conference appointed on the part of the House of Representa¬ 
tives to confer on the disagreement of the Senate to the amendments made by 
the House to certain joint resolutions appointing committees to examine the 
State bank and each branch thereof, reported they have conferred on the subject 
and after consultation have agreed to recommend to their respective Houses to 
fill the first blank in said resolutions, with 'Friday the 31st instant,' and the 
second blank with 'the first Monday in J une next.' mr Calhoun moved to dis¬ 
agree to the report of the committee, mr Terry moved to postpone the consider¬ 
ation of the report of the committee until the first Monday of February next; 
which was lost. Yeas 9- Nays 19. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
President, Clarke, Farrar, King, Lea, McVay, Rodgers, Ross, Terry and Town¬ 
send. 

Those in the negative are, messrs Alston, Andress, Boyd, Calhoun, Cottrell, 
Creagh, Hill, Lloyd, McConnell, Oliver, Reese, Simmons, Smith, Toulmin, 

Turner, Ward, Washburn, Wellborn and Wilson. 

The Senate refusing to postpone: the question then recurred upon the motion 
of mr Calhoun to disagree to the report of the committee; which was carried. 

Yeas 16- Nays 13. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
President, Alston, Andress, Calhoun, Clarke, Cottrell, Creagh, Lloyd, McCon¬ 
nell, Oliver, Reese, Smith, Terry, Toulmin, Ward and Washburn. 

Those in the negative are, Messrs Boyd, Farrar, Hill, King, Lea, McVay, 

Rodgers, Ross, Simmons, Townsend, Turner, Wellborn and Wilson. 

The senate thus disagreeing to the report, mr Cottrell then moved that the 
Senate ask another committee of conference; which was carried. Yeas 18- 
Nays 12. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
Alston, Andress, Boyd, Calhoun, Cottrell, Creagh Frazier, Hill, Lloyd, Mc¬ 
Connell, Oliver, Reese, Smith, Toulmin, Turner, Ward, Wellborn and Wil¬ 
son. 

Those voting in the negative are, messrs President, Clarke, Farrar, King, 

Lea, McVay, Rodgers, Ross, Simmons, Terry, Townsend and Wellborn. 

Whereupon the Senate then proceeded to elect said committee of conference, 
and messrs Cottrell, Alston and reeves having received a majority of the whole 
number of votes, were declared to be elected said committee. 

Mr Toulmin, chairman of the committee on privileges and elections, report¬ 
ed that he had discharged the duty required of him, by the adoption of a reso¬ 
lution on yesterday, and herewith present to the Senate the names of the indi¬ 
viduals whose votes were contested by the contesting parties. 

Mr Wellborn, who voted with the majority, on the adoption of the resolution 
requiring the chairman of the committee on privileges and elections, to furnish 
the Senate with two lists of the votes contested in the case of contested election 
between Samuel B. Boyd and W. W. Payne, &c. moved a reconsideration of 
said vote; which was carried. Yeas 20- Nays 7. 

The yeas and nays were demanded, those voting in the affirmative are, messrs 
President, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, Lea, Lloyd, 
McConnell, McVay, Rodgers, Smith, Terry, Toulmin, Turner, Townsend, 

Wellborn and Wilson. 
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Those voting in the negative are, messrs Andress, Alston, King, Oliver, Ross, 
Simmons and Ward. 

The vote was reconsidered, mr Calhoun moved to amend the resolution by 
striking out the following words, 'and that the same be published with the re¬ 
ports of the committee;' which was adopted: the resolution together with the 
report of the chairman of the committee, on privileges and elections, was order¬ 
ed to lay upon the table. 

Mr Calhoun, who voted with the majority on the passage of the bill to be 
entitled an act making appropriations for the payment of the members of the 
present General Assembly and the officers of the two Houses and for other pur¬ 
poses, moved a reconsideration of that vote; which was carried and the vote 
reconsidered, the bill was then on its third reading, and on motion referred to 
the committee on State printing. 

Mr Lloyd introduced a bill to be entitled an act to declare the Locust Fork of 
the Black Warrior river a public highway; which was read and the constitu¬ 
tional rule dispensed with, it was read the second time forthwith, and referred 
to the committee on internal improvement and inland navigation 

Mr Farrar introduced a bill to be entitled an act to authorize and require the 
judge of the county court and commissioners of roads and revenue for the coun¬ 
ty of St. Clair to levy a special tax; which was read and the constitutional rule 
requiring bills to be read on three several days was dispensed with, and read the 
second time forthwith, and referred to a select committee consisting of messrs 
Farrar, Terry and Clarke. 

Mr Simmons introduced a bill to be entitled an act to amend an act entitled 
an act to incorporate the Coosa bridge company, passed 1836; which was read 
the first time, and the rule aforesaid dispensed with, and the bill read the second 
time forthwith, and referred to the committee on roads, bridges and ferries. 

Mr Lea introduced a bill to be entitled an act to effect a more thorough in¬ 
vestigation of the affairs of the bank of the State of Alabama and its branches; 
which was read the rule requiring bills to be read on three several days be¬ 
ing dispensed with, the bill was read the second time forthwith, and was refer¬ 
red to the committee on the State bank. 

On motion of mr Calhoun, the Senate adjourned until half past 3 o'clock this 
evening. 

EVENING SESSI ON, half past 3 o'clock. 

The Senate met pursuant to adjournment. 

On motion of mr McConnell, the vote referring the bill to be entitled an act 
to amend an act for the improvement of the navigation of the Coosa river to the 
committee on internal improvement and inland navigation, was reconsidered, 
and on motion of mr McConnell, was referred to a select committee. 

On motion of mr McVay, Resolved, That with the concurrence of the 
House of Representatives the two Houses will convene in the Representative 
Hall on the 18th instant, at seven o'clock P.M. for the purpose of electing two 
canal commissioners on the Tennessee river, to fill the vacancies occasioned by 
the resignation of Thomas Fearn and I saac Lane; also Trustees of the University, 
and a Medical Board for the town of Claiborne in the county of Monroe. 

Message from the House of Representatives by mr Garrett-mr President: 
The House of Representatives has passed a bill to be entitled an act in relation 
tion to clerks fees, which came from the Senate in its message, and has amen¬ 
ded the same as therein shewn; in which the concurrence of the Senate is re¬ 
quested. The Senate concurred in the amendment of the House to their bill in 
the message. 
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Message from the House of Representatives by mr Phelan- mr President: 

The House of Representatives has passed a bill to be entitled an act requiring 
the President and Directors of the bank of the State of Alabama and the Presi¬ 
dents and Directors of its several branches, to discharge all their liabilities be¬ 
fore they take their seats at their respective boards; which bill was read the first 
time in the Senate and the constitutional rule requiring that bills shall be read 
on three several days was dispensed with and the bill read the second time forth¬ 
with. mr Cottrell moved to amend the bill by striking out all after the enac¬ 
ting clause and insert a substitute in place thereof, mr Townsend moved to re¬ 
fer the bill and proposed amendment to the committee on the judiciary; which 
did not carry, mr Alston moved to lay the amendment on the table; which 
was lost; Yeas 8- Nays 21. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Alston, Boyd, Farrar, McVay Oliver, Rodgers, Wellborn and Wilson. 

Those voting in the negative, are, messrs President, Andress, Calhoun, Clarke, 
Cottrell, Creagh, Frazier, Hill, King, Lea, Lloyd, McConnell, Ross, Simmons, 

Smith, Terry, Toulmin, Turner, Townsend, Ward, and Washburn. 

On motion of mr Lea, the bill together with the proposed amendment, was 
referred to the committee on the State bank. 

Mr Calhoun from the committee on the judiciary, to which was referred a bill 
for levying a special tax in the county of Marengo, reported the same to the 
Senate without amendment and recommended its passage. The bill was then 
read the second time and ordered to be engrossed for a third reading on to-mor¬ 
row. 

Mr Calhoun from the same committee, to which was referred the bill to au¬ 
thorize Enice C. Dunly of Pickens county to exercise and enjoy the rights and 
privileges of a free trader, reported that it is inexpedient that said bill should 
pass; in which the Senate refused to concur. The bill was read the second time. 

Mr Lea offered am amendment to come in at the end of the bill, to wit: 'Provi¬ 
ded, That the provisions of this act shall be confined to property exclusively ac¬ 
quired by the lady's own effort and shall in on case prejudice the rights of ex¬ 
isting creditors as to property she has or may have in right of her husband.' mr 
Cottrell moved to postpone the bill until the first Monday of February next; 
which was lost. Yeas 13-Nays 15. 

The yeas and nays being demanded by mr Turner, those voting in the affirmative, 
are messrs Andress, Calhoun, Cottrell, Creagh, Hill, Lloyd, McVay, Smith, Terry, 
Toulmin, turner, Wellborn and Wilson. 

Those in the negative, are messrs. President, Alston, Boyd, Frazier, King, Lea, 
McConnell, Oliver, Reese, Rodgers, Ross, Simmons, Townsend, Ward and Washburn. 

The question was then on the adoption of the amendment offered by mr Lea; 
which was carried. The bill was then ordered to be engrossed for a third rea¬ 
ding on to-morrow. 

Mr Calhoun from the same committee, to which was referred the bill to 
amend the law concerning the alternating of the judges of the circuit courts of 
this State, reported that is inexpedient to pass the same; in which the Senate re¬ 
fused to concur. The bill was the read the second time and ordered to be eng 
grossed for a third reading. 

Mr Calhoun from the same committee, to which was referred a bill to be en¬ 
titled an act to prevent oppressive law suits, reported the same back with an 
amendment and recommended its passage. The bill was then read the second 
time, and on motion of mr Lea, referred to a select committee, consisting of 
messrs. Alston, Lea and Boyd. 
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Message from the House of Representatives by mr Garrett- mr President: 

The House of Representatives concur in the proposition of the Senate for a se¬ 
cond committee of conference on the disagreement of the Senate to the amend¬ 
ment made by the House to the Senate's resolution in relation to an adjourn¬ 
ment and reassembling of the General Assembly, and has appointed as a com¬ 
mittee on the part of the House, messrs Hutchinson, Clemens and Porter. 

Mr Calhoun from the judiciary committee, to which was referred the bill for 
the relief Theophilus L. Toulmin, reported the same back amended as therein 
shewn and as amended recommended its passage; in which the Senate concur¬ 
red. The bill was then read the second time and ordered to be engrossed for a 
third reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred a bill to reduce 
the damages on writs of error, appeals and certiorari, reported that is inexpedi¬ 
ent to passs the same; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill to com¬ 
pel the attendance of witnesses, reported the same back without amendment 
and recommended its passage. The bill was the read the second time and or¬ 
dered to be engrossed for a third reading. 

Mr Andress from the committee on propositions and grievances, to which 
aws referred the memorial of J ames G. Carroll, Adjutant and I nspector General 
of the State of Alabama, reported a bill to be entitled an act for the benefit of 
the Adjutant and Inspector General and recommended its passage. The bill 
was read the first time and ordered to a second reading on to-morrow. 

Mr Calhoun from the committee on the judiciary, to which was referred the 
bill to amend the laws in relation to judicial proceedings, reported to the Senate 
that it is inexpedient to pass the same; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill to pre¬ 
vent fraudulent assignments, reported the same back to the Senate and recom¬ 
mended its passage. The bill was then read the second time, and on motion of 
mr Townsend, ordered to lay upon the table. 

Mr Calhoun from the same committee, to which was referred a resolution in¬ 
structing them to inquire into the eligibility of certain officers therein named to 
a seat in the Senate, reported a resolution for the adoption of the Senate, to wit: 

Resolved by the Senate, That any person holding at the time of his election 
the office of judge of the county court, or attorney for the bank of the State or 
any of its branches, or solicitor, or Trustee of the University, or Reporter of 
the Supreme Court decisions, or Director of the State bank or any of its branches 
are ineligible to the General Assembly. On motion of mr Lea, the report was 
laid upon the table. 

Mr Calhoun from the same committee, to which was referred a bill to prohibit 
certain foreign corporations from exercising corporate privileges in the State of 
Alabama, reported that it is inexpedient to pass the same. 

On motion of mr Terry, the Senate adjourned till to-morrow morning ten 
o'clock. 

SATURDAY, Jan. 18, 1840. 

The Senate met pursuant to adjournment. 

Mr Washburn presented the account of Hardin Perkins; which was read and 
referred to the committee on accounts and claims. 

Mr Smith from the committee on enrolled bills, reported as correctly enrol¬ 
led, an act in relation to clerks fees. 

Mr King from the committee on education, to which was referred the bill to 
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be entitled an act for the relief of the settlers on sixteenth sections, reported 
that any further legislation on the subject of the bill was unnecessary, and asked 
to be discharged from its further consideration, and on motion of mr Smith, the 
reported was ordered to lay upon the table. 

Mr Andress from the committee on propositions and grievances, to which was 
referred the petition of sundry citizens of Monroe county, reported a bill to be 
entitled an act to require the Sheriff to hold an election for the purpose of taking 
the votes in regard to moving the court house in the county of Monroe and re¬ 
commended its passage; the bill was read the first time and ordered to a second 
reading on Monday next. 

Mr Oliver from the committee on education, asked to be discharged from the 
further consideration of the communication from the Cashier of the Decatur 
bank, in relation to payments to sixteenth sections, having examined the same; 
in which the Senate concurred, and the committee discharged. 

Mr Washburn, from the committee on education, to which was referred the 
communication of the President of the Board of Trustees of the University of 
Alabama, reported the same back to the Senate with the accompanying resolu¬ 
tions and recommended its adoption: Resolved, That the Secretary of the Board 
of Trustees of the University of Alabama and the State Treasurer, report to the 
Senate the situation of the University fund, the last day of November last, the 
amount expended in each year, and for what purpose, also the amount of funds 
received last year, also what debts and liabilities of the University remained 
outstanding and unpaid on the last day of November, aforesaid, and also the ap¬ 
propriations made and for what purpose, by the Board of Trustees at their last 
meeting; which was adopted. 

Mr Cottrell, from the committee of conference, appointed by the two Houses 
to confer on the disagreement of the Senate to the amendments made by the 
House of Representatives to certain joint resolutions proposing to adjourn, and 
appointing committees to examine the State Bank and each branch thereof, in 
the recess, reported that after consultation, they have agreed unanimously to re¬ 
commend to the two Houses, to fill the first blank in the resolutions with Friday, 
the 24th inst. and the last blank with the second Monday in May next. Mr 
McVay moved to lay the report on the table; which was lost. Yeas 14- 
Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Clarke, Farrar, Frazier, Hill, King, Lea, McConnell, McVay, 

Rodgers, Ross, Simmons, Terry and Wellborn. 

Those who voted in the negative are, messrs Alston, Andress, Boyd, Calhoun, 
Cottrell, Creagh, Lloyd, Oliver, Reese, Smith, Toulmin, Turner, Ward, Wash 
burn and Wilson. 

Mr Terry moved to postpone the further consideration of the report until the 
first day of February next; which was lost. Yeas 10- Nays 20. 

The yeas and nays were demanded by mr Alston, those who voted in the a 
affirmative are, messrs President, Clarke, Farrar, Lea, McConnell, McVay, Rod¬ 
gers, Simmons, Terry and Townsend. 

Those who voted in the negative are messrs Alston, Andress, Boyd, Cottrell, 
Creagh, Frazier, Hill, King, Lloyd, Oliver, Reese, Ross, Smith, Toulmin, Tur¬ 
ner, Ward, Washburn, Wellborn and Wilson. 

Mr Terry then moved to postpone the further consideration of the subject 
until the 23d inst.' which was lost. Yeas 8- Nas 20. 

The yeas ans nays being demanded, those who voted in the affirmative are, 
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messrs Clarke, Farrar, Lea, McConnell, McVay, Rodgers, Simmons, Terry 
and Townsend. 

Those who voted in the negative are, messrs President, Alston, Andress, 

Boyd, Calhoun, Cottrell, Creagh, Hill, King, Lloyd, Oliver, Reese, Ross, Smith, 
Toulmin, Turner, Ward, Washburn, Wellborn and Wilson. 

The question was then taken upon concurring in the report; which was deci¬ 
ded in the affirmative. Yeas 17- Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Andress, Boyd, Calhoun, Cottrell, Creagh, Hill, King, Lloyd, 

Oliver, Reese, Smith, Toulmin, Turner, Ward, Washburn and Wilson. 

Those who voted in the negative are, messrs President, Clarke, Farrar, Fra¬ 
zier, Lea, McConnell, McVay, Rodgers, Ross, Simmons, Terry, Townsend 
and Wellborn. 

Mr Calhoun, from the judiciary committee, to which was referred a bill to 
amend an act entitled an act to abolish imprisonment for debt, approved first of 
Feb. 1839, reported the same back without amendment, and recommended its 
passage. The bill was then read the third time and passed. Yeas 23- Nays 5. 

The yeas and nays being desired, those who voted in the affirmative are, 
messrs. Andress, Boyd, Calhoun, Clarke, Cottrell, Farrar, Frazier, Hill, King, 

Lea, Lloyd, McConnell, McVay, Oliver, Reese, Ross, Simmons, Terry Toul¬ 
min, Turner, Ward, Wellborn and Wilson. 

Those who voted in the negative are, messrs President, Alston, Creagh, 
Rodgers and Townsend. 

Ordered, that its title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

Mr Lea, from the committee on internal improvement and inland navigation, 
to which was referred a bill to be entitled an act to declare the Locust Fork of the 
Black Warrior river, a public highway, reported the same back without amend¬ 
ment, and recommended its passage. The bill was then read the second time 
and ordered to be engrossed for a third reading on Monday next. 

Mr Farrar, from the select committee to which was referred the bill to be en¬ 
titled an act to authorize and require the J udge of the county court and commis¬ 
sioners of roads and revenue of S.t Clair county, to levy a special tax, reported 
the same back to the Senate and recommended its passage. The bill was read 
the second time and ordered to be engrossed fora third reading on Monday next. 

Mr Wellborn presented the account of B. H. Young and B. M. Carter; 
which were referred to the committee on Indian expenditures. 

Mr President laid before the Senate a communication from the Secretary to 
the Board of Trustees, transmitting communications from the agent of the Uni¬ 
versity to the committee appointed by the Board of Trustees to settle with the 
agent; which was read, and on motion of mr Calhoun, referred to the committee 
on education. 

On motion of mr Calhoun, the select committee to which was referred a com¬ 
munication upon the same subject, and from the same source, were discharged 
from the consideration thereof, and it was referred to the committee on edu¬ 
cation. 

Message from the House of Representatives by mr Garrett- Mr president: 

The House of Representatives concur in the resolution of the Senate, proposing 
that the two Houses will convene in the Representative Hall on the 18th inst. 
at 7 o'clock, P.M. for the purpose of electing two canal commissioners on the 
Tennessee river, to fill the vacancies occasioned by the resignation of Thomas 
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Fearn and Isaac Lane; also, Trustees of the University, and a medical board for 
the town of Claiborne, and has amended the same as follows: Add after Claiborne, 
'and a medical board for the town of Talladega;' strike out '18th' and insert 
'20th,' and strike out also, 'Trustees of the University.' 

The House has also passed bills of the following titles: 

An act making appropriations for the payment of certain claims against the 
State of Alabama: and 

An act making appropriations for the payment of claims against the State; in 
all of which the concurrence of the Senate is requested. 

On motion of mr Calhoun, the Senate disagreed to the amendment made by 
the House of Representatives, 'striking out Trustees of the University.' On 
motion of mr McConnell, the message was amended by adding 'also a board of 
commissioners, consisting of three, for the improvement of the navigation of 
Coosa river.' 

Engrossed bill from the House of Representatives to be entitled an act making 
appropriations for the payment of certain claims against the State of Alabama, 
was read the first time, and the constitutional rule was dispensed with, and the 
bill read the second time forthwith, and referred to the committee on accounts 
and claims. 

Engrossed bill from the House of Representatives to be entitled an act mak¬ 
ing appropriations for the payments of claims against the State, was read the first 
time, and on motion of mr Calhoun, said constitutional rule requiring bills to 
be read on three several days, was dispensed with, and the bill read the second 
time and referred to the committee on accounts and claims. 

The Senate then proceeded to the consideration of the report of the commit¬ 
tee of the whole on the subject of the classification of the new additional Sena¬ 
tors, the first and second resolution reported by the committee, were severally 
read and adopted by the Senate. 

Mr Cottrell offered the following resolution as a substitute for the third reso¬ 
lution reported by the committee: Resolved, That the President appointed a com¬ 
mittee of five to designate which of the Senators are the new additional Senators 
as prescribed in the last resolution; which was adopted: and messrs Cottrell, 

Terry, McVay, Turner and Andress were appointed said committee. 

On motion of mr Cottrell, Resolved, further, That said committee of five as¬ 
certain the number of Senators in each of the classes of Senators, and when the 
terms of office of each class will expire and; and also, the best mode of making 
the classification, and report the same to the Senate. 

The Senate then proceeded to consider the report of the judiciary committee 
on the bill to be entitled an act to prohibit certain foreign corporations from ex¬ 
ercising corporate privileges in the State of Alabama, the question, shall the Sen¬ 
ate concur in the report made by the committee? which was lost. Yeas 14- 
Nays 16. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs Alston, Andress, Boyd, Calhoun, Frazier, King, Lea, Oliver, Reese, 

Ross, Simmons, Townsend, Washburn and Wellborn. 

Those who voted in the negative, are messrs President, Clarke, Cottrell, 
Creagh, Farrar, Hill, Lloyd, McConnell, McVay, Rodgers, Smith, Terry, Toul- 
min, Turner, Ward and Wilson. 

The bill was then read the second time, and on motion of mr Terry, the fur¬ 
ther consideration thereof was postponed until Monday morning, eleven o'clock, 
and made the special order for that time. 

M 
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Mr Wellborn introduced a bill to be entitled an act to incorporate the town 
of Salem, in the county of Russell, and State of Alabama; which was read the 
first time, and the constitutional rule requiring bills to be read on three several 
nays, being dispensed with, it was read the second time forthwith, and ordered 
to be engrossed for a third reading on Monday next. 

On motion of mr Alston, the Senate adjourned until half past three o'clock, 
this evening. 

EVENING SESSION. 

The Senate met at half past three o'clock. 

Mr Reese, from the select committee, to which was referred a bill proposing 
the erection of a monument to the memory of Major Montgomery, reported the 
same back to the Senate and recommended its passage. The bill was read the 
second time. Mr McVay moved to lay it on the table; which was lost. The 
bill was then ordered to be engrossed for a third reading on Monday next. 

Mr Farrar from the committee on the State Capitol, to which was referred a 
resolution instructing them to inquire into the expediency of employing some 
suitable person to take care of the State Capitol, reported the following joint 
resolutions, in relation to preserving the State Capitol and furniture; which was 
read the first time and ordered to a second reading on Monday next. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled 
bills of the following titles: 

An act fr the relief of Cyrus Phillips: and, 

An act to incorporate Chappell Hill Academy. 

Message from the House of Representatives, by Mr Garrett- Mr President: 

The House of Representatives has passed a bill to be entitled an act to provide 
a more perfect remedy in cases of unlawful detainer in the city of Mobile, in 
which the concurrence of the Senate is respectfully requested. 

Engrossed bill from the House of Representatives to be entitled an act to pro¬ 
vide a more perfect remedy in cases of unlawful detainer in the city of Mobile, 
was read the first time, and the rule requiring bills to be read on three several 
days, being dispensed with, it was read the second time forthwith, and on motion 
of Mr Toulmin, it was referred to the committee on the judiciary. 

Mr Toulmin presented the petition of sundry citizens of the city of Mobile; 
which was referred to the committee on the judiciary. 

Mr Creagh introduced a bill to be entitled an act to make deeds valid that have 
been passed in good faith and for a valuable consideration, and the formality of 
the seal has been omitted, which was read and the rule requiring bills to be read 
on three several days being dispensed, it was read the second time forthwith and 
referred to the committee on the judiciary. 

Mr Simmons presented the account of J oe White; which was read and refer¬ 
red to the committee on accounts and claims. 

Mr Terry from the committee on the State Bank, to which was referred a bill 
to be entitled an act to authorize the President and Directors of the State Bank 
and its several Branches to extend the debts of said Banks, reported the same 
back to the Senate, without amendment and recommended its passage. The 
bill was read the second time. Mr Calhoun moved the indefinite postponement 
of the bill, which was lost. Yeas 12- Nays 15. 

The yeas and nays being demanded, those voting in the affirmative are, Messrs 
Andress, Calhoun, Clarke Cottrell, Creagh, Farrar, Reese, Smith, Toulmin, 

Townsend, Ward and Washburn. 
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Those in the negative are, Messrs President, Alston, Boyd, Frazier, Hill, 

King, Lea, Lloyd, McConnell, McVay, Rodgers, Ross, Simmons, Terry and 
Wilson. 

On motion of Mr Alston, the bill was then referred to a select committee, con¬ 
sisting of Messrs Alston, McVay and Ross. 

Mr Creagh introduced a bill to be entitled an act to authorize the J udge and 
Commissioners of Roads and Revenue of Baldwin county, to levy a tax for coun¬ 
ty purposes; which was read, and the rule requiring bills to be read on three 
several days, was dispensed with, and ordered to be engrossed fora third reading 
on Monday next. 

Mr Toulmin introduced a bill to be entitled an act to authorize the Alabama 
Life Insurance and Trust Company of Mobile, to reduce and consolidate the 
capital stock of the same; which was read, and ordered to a second reading on 
Monday next. 

Mr Lea introduced a bill to be entitled an act to provide for the payment of a 
certain claim due to the heirs of Darling Massey, deceased which was read; and 
the constitutional rule requiring bill to be read on three several days, being dis¬ 
pensed with, it was read the second time forthwith, and referred to the committee 
on accounts and claims. 

Mr Terry from the committee on the State Bank, to which was referred the 
following resolution: 

Resolved, That the committee on the State Bank, be instructed to ascertain 
the name of the Agent appointed by the State Bank and Branches, to negotiate 
the sale of two millions and half of State Bonds, authorized to be issued by an 
act of the Legislature, approved the 23d day of December, 1837; what steps 
have been taken by said Agent to effect such sale; what amount of said bonds 
have been sold; at what price; when and to whom sold; what amount of the pro¬ 
ceeds of each sale, has been received by the said Bank and Branches, respective¬ 
ly; and what balance, if any, is yet due from said Agent, and the reasons for its 
detention; together with such proceedings as may have been had by the Boards 
of Directors of the several Banks in reference to this matter, and report the same 
to the Senate at as early a day as practicable. 

The committee on the State Bank, to whim was referred the resolution above 
annexed, have had the same under consideration and have endeavored to collect 
the information desired by the resolution; but, without a correspondence with 
each of the Branches of the Bank, and a much greater length of time than the 
committee feel themselves now at liberty to devote to the investigation, it seems 
at most, impossible to obtain themselves, or to give full and perfect information 
on every inquiry. 

The Bonds were prepared at our Seat of Government and sent to Europe by 
way of New York, in two separate parcels-1,200 in the first instance. Alex¬ 
ander Pope, one of our citizens, resident at Liverpool, previous to the 18th of 
J une, 1838, was in the first place, appointed agent to negotiate the bonds- and re¬ 
ceived the first parcel forwarded; but found it difficult, and even imprudent to sel 
a portion without putting all in the London market at the same time. It was 
then too, believed that a better market could be found in the Northern cities of 
the United States; and Mr. Delafield, Cashier of the Phenix Bank, and appointed- 
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ed the forwarding agent, ordered to detain the last parcel of the bonds in the New 
York, till further instructions. 

About the 20th of June, 1838, Messrs. A. F. Hopkins, B. M. Lowe, Presi¬ 
dent of the Branch Bank at Huntsville, and J ohn J. Palmer, President of the 
Phenix Bank, of New Your, were appointed joint agents, to endeavor to effect 
a sale in the United States; and a correspondence carried on with Mr Pose on 
the subject. It was finally ascertained that an advantageous sale could not be 
effected in the United States; and the remaining parcel of bonds forwarded to Mr. 
Pope. Mr Pope seemed to entertain a confident belief, that he could have sold 
the whole amount without difficulty, at par, if they had all been sent on together, 
at first. 

Mr Pope was directed to forward the proceeds when the bonds should be sold, 
as follows: one and a half millions to Mobile for the Bank at this place, and 
the Branches at Montgomery and Mobile- one million to New Orleans, for 
the Branches at Decatur and Huntsville. 

But up to the seventh of November, 1838, was unable to effect any sales- 
after that time, he partially agreed upon a sale of half of the whole amount of 
two and a half millions, with Messrs palmer, McKellup &Co. who, after hav¬ 
ing the terms reduced to writing, on account of the numerous difficulties which 
they alledged that they had ascertained to be in the way, declined comply¬ 
ing. 

So that the Agent was compelled to look out for other purchasers, and id, 
during the month of November and December of the last year, succeed in selling, 
at different times, to the amount of one million two hundred forty-five thousand 
dollars, being one half the whole amount, except five bonds spoiled by the prin¬ 
ter in filling them up at ninety-two cents in the dollars; these bonds are all that the 
committee have been able to learn are yet sold.- Messrs Gowan & Marx, were 
the purchasers, and the bonds are payable at their counting house in London. 

The committee pass no opinion as to whether the rate at which these bonds 
have been sold, is in conformity with the law under which they were issued- 
deducting the necessary commissioners, taking off a portion of the interested that 
would be accruing on account of deferred payment, and including in the esti¬ 
mate of the price given, the difference in exchange, between London and Mobile 
-— as it is not probably a subject of inquiry under the resolution. 

The above statements, the committee collect from a continued correspondence 
kept up from the issuance of the bonds up to the 14th November ultimo, between 
the Agent, Mr. Alexander Pope and the President of the Bank of the State, both of 
whom, from the anxiety manifested throughout the lengthy correspondence ap¬ 
pear to be properly impressed with a sense of the duty imposed on them, and the 
committee cannot see that there has been any want of attention on their part; 
true, the Agent had much difficulty in effecting favorable sales, and a portion of 
the proceeds of the sales is not yet realized, and we are sorry to see that a suit 
against the purchasers of the bonds, has even been spoken of, or that it is ap¬ 
prehended such a step may become necessary; but hope the difficulty may have 
been removed by this time. Without saying more upon the subject, the commit¬ 
tee beg leave to refer the Senate to a communication from the President of the 
Bank to the Agent and the answer of the Agent, which the committee ask may 
accompany this report, and which will be found to contain, probably, most of 
the information desired by the resolution. 
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The committee add, also, the following information-'Amount of specie re¬ 
ceived from A. Pope, Agent.' 


By ship Henry Leeds, 
By ship Shannon, 

By ship Fanny, 

By ship Goddard, 

By ship E. Perkins, 

By ship J ane Ross, 


$150,000 

100,000 

150,000 

100,000 

103,000 

100,000 


$703,000 


Of the above amount, the Bank of the State of Alabama had 

received, $116,666 66 


Branch Bank at Mobile, 

" " Montgomery, 

" Huntsville, 

" " Decatur, 


116,666 66 
116,666 66 
176,000 00 
177,000 00 


$703,000 00 

There is at the date of this report, at the city of Mobile, per 

ship Edwina, 177,350 00 

Out of which the Branch at Mobile will receive, for funds used 
of that Bank's by A. Pope, the Agent at Liverpool, through 
mistake 27,000, 120,000 00 


57,350 00 

Leaving to be divided between, and subject to the order of the 
Bank of the State and the Branches at Montgomery and Mo¬ 
bile, for each the sum of $19,116 66 

The specie above named, from all the information the committee now have at 
command, is to be taken as the proceeds, exclusively, of the same of the Bonds: 
yet the Agent for the sale of our State bonds having been also the Agent through 
whom large amounts of cotton have been disposed of by several of our Banks, 
in behalf of individual shippers, it is highly desirable that the account of sales 
and of proceeds, arising from the town sources should be kept entirely distinct, so 
as to enable the officers of the Bank as well as other State officers, at all times 
to see at once the exact condition of both: the committee, therefore recommend 
to the Senate, the adoption of the following resolutions: 

Resolved, That the President of the State Bank be and he is hereby instruct¬ 
ed to adopt measures by which he shall at all times be in possession of exact in¬ 
formation as to the amount of State bonds sold- by whom, ad to whom, and at 
what price, when and where payable, and how and when the proceeds are or 
where applied or received, so as to give the Legislature accurate information up¬ 
on the subject whenever called on. 

Resolved, That in the opinion of the committee, the State bonds now in mar¬ 
ket and unsold, should forthwith be recalled, and for that purpose, the Governor, 
be, and he is hereby instructed to take the necessary steps, as soon as practicable, 
to recall the remaining unsold balance of bonds issued by the State of Alabama, 
to be disposed of for banking capital, either in the United States or Europe, and 
the same to cancel or cause to be cancelled, so soon as returned. 
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In proposing the above resolutions, the committee would not be understood 
as intimating that the President of the State Bank has been deficient in collect¬ 
ing all the information on the subject, in his power, upon to this date. 

Which, on motion of mr Terry, was ordered to lay upon the table, and that 
thirty three copies thereof be printed. 

The Senate then proceeded to take up the orders of the day. 

Engrossed bill from the House of Representatives to be entitled an act making 
appropriations for the payment of certain claims against the State, was read the 
third time. Mr Lea moved to amend the bill in the seventh line of the first 
section, next preceeding the word 'fifty,' by inserting 'one hundred and.' Mr 
Calhoun moved to lay the amendment on the table; which was lost. Yeas 14; 

Nays 15. 

The yeas and nays being demanded by mr Calhoun, those who voted in the affirma¬ 
tive, are messrs Alston, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, Lloyd, 
Oliver, Reese, Turner, Washburn and Wilson. 

Those voting in the negative are, messrs President, Andress, Boyd, King, Lea, Mc¬ 
Connell, McVay, Rodgers, Ross, Simmons, Smith, Toulmin, Terry, Townsend and 
Ward. 

The question was then taken upon the adoption of the amendment; which 
was lost. On motion of mr Cottrell, the bill was then referred to a select com¬ 
mittee, consisting of messrs Cottrell, Lea, and Creagh. 

The bill to be entitled an act for the payment of a certain claim therein named, 
was read the second time, and referred to the committee on accounts and claims. 

The bill to be entitled an act to authorize physicians, who have been licensed 
by medical boards of other States, to practise medicine in this State, was read 
the second time, and on motion of mr Terry, indefinitely postponed. 

The bill to be entitled an act allowing compensation to certain persons, was 
read the second time and referred to the committee on accounts and claims. 

The bill to be entitled an act to change the time of holding the commissioners 
court of the county of DeKalb, and for other purposes, was read the second 
time, and ordered to be engrossed for a third reading on Monday next. 

Engrossed bill to be entitled an act to change the time of convening the Gen¬ 
eral Assembly of the State of Alabama, wax read the third time and passed. 

Yeas 18- Nays 10. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, King, Lloyd, 

Reese, Rodgers, Simmons, Smith, Toulmin, Turner, Ward and Washburn. 

Those who voted in the negative, are messrs President, Alston, Boyd, Lea, McCon¬ 
nell, McVay, Ross, Terry, Townsend and Wilson. 

Ordered, that the bill be entitled 'an act' as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

The bill to be entitled an act to fix the salaries of the several bank officers, 
was read the second time, and on motion of mr King, referred to the committee 
on the State bank. 

Engrossed bill to be entitled an act for the payment of a certain claim grow¬ 
ing out of the late Creek I ndian war, was read the third time and passed the 
Senate. Ordered, that its title be as aforesaid, that the same be sent to the 
House of Representatives for its concurrence. 

Engrossed bill to be entitled an act for the payment of a certain claim therein 
named, was read the third time and passed the Senate. Ordered, that it be en¬ 
titled 'an act,' as aforesaid, and that the same be sent to the House of Repre¬ 
sentatives for its concurrence. 
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The engrossed bill to be entitled an act to prohibit members of the General 
Assembly from becoming indebted to the State bank and branches, was read the 
third time and passed. Yeas 22- nays 6. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
President, Alston, Boyd, Calhoun, Clarke, Cottrell, Farrar, Frazier, Hill, King, 

Lea, Lloyd, McConnell, McVay, Oliver, Simmons, Smith, Taylor, Toulmin, Turner, 

Ward and Wilson. 

Those who voted in the negative, are messrs Andress, Creagh, Rodgers, Ross, 
Townsend and Washburn. 

Ordered, that the title of the bill be as aforesaid, and that it be sent to the 
House of Representatives for its concurrence. 

The bill to be entitled an act to alter the boundaries of certain counties therein 
named, and for other purposes, was read the second time, and on motion of Mr 
McConnell, referred to a select committee, consisting of messrs McConnell, 

Clarke and Reese. 

Engrossed bill to be entitled an act for levying a special tax in the county of 
Marengo, was read the third time and passed the Senate. Ordered, to be enti¬ 
tled as aforesaid, an sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to enable Unice C. Dundy to exercise and 
enjoy the rights and privileges of a free trader, was read the third time and 
passed the Senate. Ordered, that its title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed bills of the following titles, to wit: 

An act to amend the law concerning the alternating of the J udges of the circuit 
courts of this State: 

An act for the relief of Theophilus L. Toulmin: and 

An act to authorize commissioners to compel the attendance of witnesses; 
were severally read the third time and passed the Senate. Ordered, that their 
titles be as aforesaid, and that they be sent to the House of Representatives 
for concurrence therein. 

The bill to be entitled an act for the benefit of the Adjutant and I nspector 
General, was read the second time, mr Frazier offered to amend the bill by 
two additional sections, and on motion of mr Simmons, the bill and proposed 
amendment was referred to the committee on military affairs. 

Mr Wilson introduced a bill to be entitled an act to repeal in part an act 
therein named; which was read the first time, and the rule requiring bills to be 
read on three several days being dispensed with, the bill was read the second 
time forthwith, and ordered to be engrossed for a third reading on Monday 
next. 

On motion of mr Calhoun, the bill to be entitled an act for the establishment 
of a public warehouse and cotton press, was taken from the table, and made the 
special order of the day for Monday next. 

Mr McConnell offered the following preamble and resolution: 

Whereas, it is important to the citizens of the State of Alabama that constitu¬ 
tional questions should be considered with much deliberation, so that when one 
legislature decides on a question, it may have influence on the opinion of a 
subsequent legislature: therefore, 

Resolved, by the Senate, that the J udges of the supreme court, now holding 
court be, and they are hereby respectfully requested to express their opinion, in 
writing to the Senate, whether a J udge of the county court can, consistently 
with the provisions of the constitution, hold a seat as a member of the legisla- 
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ture: And whether, if the people elect a man holding an office, such as are spe¬ 
cified in the constitution, he may thereupon, previous to his taking his seat 
resign his first office, and constitutionally take upon him the duties of the office 
to which he is last elected . 

On motion of mr Calhoun, the Senate adjourned until Monday morning, ten 
o'clock. 

Monday Morning , J an 20, 1840. 

The Senate met pursuant to adjournment. 

Mr Washburn presented the account of A. R. Thomas; which was read and 
referred to the committee on accounts and claims. 

Mr Calhoun presented the account of Benjamin L. Yancey; which was read 
and referred to the committee on accounts and claims. 

Mr Creagh, from the committee on State printing, to which was referred an 
engrossed bill from the House of Representatives, to be entitled an act making 
appropriations for the payment of the members of the General Assembly, and 
the officers of the two Houses, and for other purposes, reported the same back 
without amendment; which was read the third time and passed the Senate . Or¬ 
dered, that the secretary acquaint the House of Representatives therewith. 

Mr Cottrell introduced a bill to be entitled an act to require certain persons 
to perform military duty at encampments; which was read, and the rule requi¬ 
ring bills to be read on three several days being dispensed with, the bill was 
read the second time, and referred to the committee on military affairs. 

Mr Toulmin introduced a bill to be entitled an act in relation to descents, and 
for other purposes; which was read the first time, and said constitutional 
rule requiring bills to be read on three several days being dispensed with, the 
bill was read the second time forthwith, and referred to the committee on the 
judiciary. 

Mr Simmons introduced a bill to be entitled an act to authorize the appoint¬ 
ment of an architect, to superintend the building of the penitentiary; which 
was read the first time, and said constitutional rule being dispensed with, the 
bill was read the second time forthwith, and on motion of mr Calhoun, the bill 
was referred to the committee on the State prison and penitentiary. 

On motion of Mr Smith, Resolved, That the committee on the State bank 
be instructed to inquire into the propriety of giving to the presidents and direc¬ 
tors of the several banks of Alabama, discretionary power in the collection of 
all debts due or running to maturity, to the said banks, by extending for a time, 
that will enable the several debtors to pay their respective debts, in such instal¬ 
ments as in the discretion of the several presidents and directors, will better 
secure said debts, in all cases taking into consideration the interests of the said 
banks, as well as that of the debtors. 

Mr Wilson introduced a bill to be entitled an act to amend the charter of the 
State bank and its several branches; which was read the first time. Mr Wilson 
moved to dispense with the constitutional rule which was lost. Mr Calhoun 
moved to postpone the bill indefinitely ; which was lost. The bill was then 
ordered to a second reading on to-morrow. 

The Senate then proceeded to the consideration of the orders of the day. 

The engrossed bill from the House of Representatives to be entitled an act to 
repeal in part an act in relation to free negroes and persons of color, was read 
the second time, and ordered to a third reading on to-morrow. 

The Senate proceeded to the consideration of the report of the committee on 
privileges and elections, on the contested election from Sumter county, which 
had been made the special order for to-day at 11 o'clock, A. M. 
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On motion of Mr Calhoun, Resolved, That the resolution adopted by the Se¬ 
nate ordering the reports of the majority and minority of the committee on pri¬ 
vileges and elections to be printed be and the same is hereby rescinded. On 
motion of mr Alston the further consideration of the report of the committee 
was postponed until Wednesday next, at eleven o'clock A. M., and made the 
special order for that time. 

The bill to be entitled an act to prohibit certain foreign corporations from 
exercising corporate privileges in the State of Alabama ,was read the second 
time, and ordered to be engrossed for a third reading on to-morrow. 

The bill to be entitled an act for the establishment of a public warehouse and 
cotton press, was read the second time, mr Frazier offered to amend by an ad¬ 
ditional section, mr Calhoun moved to lay the amendment on the table; which 
was carried. Yeas 22—Nays 7. The yeas and nays being demanded , those 
voting in the affirmative are, messrs President, Alston, Andress, Boyd, Cal¬ 
houn, Clarke, Cottrell, Creagh, Farrar, Hill, Lea, Lloyd, McConnell, McVay- 
Oliver, Ross, Simmons, Terry, Toulmin, Ward, Wellborn and Wilson. 

Those voting in the negative are, messrs Frazier, Reese, Rodgers, Smith, 
Townsend, Turner and Washburn. 

So the amendment was laid on the table, mr Lea offered the following 
amendment, strike out the words 'Blakely, Stockton, Fort Strother and Mobile,' 
and insert 'Cahawba, in Dallas county.' mr Alston moved to lay the amend¬ 
ment on the table, mr Terry moved to postpone the further consideration of 
the bill and proposed amendment until the first Monday in February next; which 
was carried. Yeas 16—Nays 14. 

The yeas and nays being called for, those voting in the majority are messrs 
President, Farrar, Frazier, King, Lloyd, McVay, Rodgers, Simmons, Smith, 

Terry, Toulmin, Townsend, Turner, Ward, Washburn, and Wellborn. 

Those in the negative are messrs Alston, Andress, Boyd, Calhoun, Clarke, 
Cottrell, Creagh, Hill, Lea, McConnell, Oliver, Reese, Ross and Wilson. 

The bill to be entitled an act to authorize the Alabama life insurance and trust 
company of Mobile to reduce and consolidate the capital stock of the same, was 
read the second time ,and was ordered to be engrossed for a third reading on 
to-morrow. 

Joint resolutions in relation to the preserving the State Capitol and furniture, 
were read the second time, and ordered to be engrossed for a third reading on 
to-morrow. 

The bill to be entitled an act to require the sheriff to hold an election for the 
purpose of taking the votes in regard to moving the court house in the county 
of Monroe, was read the second time, and ordered to be engrossed for a third 
reading on to-morrow. 

Engrossed bills of the following titles, to wit-: 

An act to declare the Locust Fork of the Black Warrior river a public highway: 

An act to authorize and require the judge of the county court and commis¬ 
sioners of roads and revenue for the county of St. Clair to levy a special tax. 

An act to authorize the judge and commissioners of roads and revenue of 
Baldwin county to levy a tax for county purposes: 

An act to change the times of holding the commissioners court for the county 
of De Kalb and for other purposes: and, 

An act to incorporate the town of Salem, in the county of Russell, in the 
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State of Alabama; were severally read the third time and passed. The Senate 
ordered, that they be entitled as aforesaid and that they be sent to House of Re¬ 
presentatives for concurrence therein. 

The engrossed bill to be entitled an act to appropriate one hundred dollars to 
erect a monument to the memory of Major Montgomery , was read the third time, 
and on motion of mr Reese, referred to a select committee, consisting of messrs 
Reese, Wellborn and Terry. 

The engrossed bill to be entitled an act to repeal in part an act therein nam¬ 
ed, was read the third time, and on motion of mr Wellborn, postponed until to¬ 
morrow. 

The Senate having gone through the orders of the day, on motion of mr 
Boyd, the bill to be entitled an act to abolish and establish certain election pre¬ 
cincts therein named, was ordered to be taken from the table, and was read the 
second time. On motion of mr Terry, the election precinct established at the 
house of Amos French, in the county of Limestone, was abolished. mrToul- 
min offered an amendment abolishing and establishing certain election precincts 
in the county of Sumter; which was adopted, mr Washburn offered an amend¬ 
ment abolishing the election precinct at Floyd's Old Store, in Tallapoosa coun¬ 
ty, and that in lieu thereof one be established at Col. Mason's, in said county; 
which was adopted . The bill was then ordered to be engrossed for a third 
reading on to-morrow. 

Message from the House of Representatives by Mr Phelan—Mr President: 

The House of Representatives has rescinded from its amendment to the reso¬ 
lution of the Senate proposing to go into certain elections this evening , at seven 
o'clock , and has concurred in the amendment made by the Senate to the 
amendment of the House. 

Mr Andress, from the committee on propositions and grievances, to which 
was referred the petition of Levi Robbins, of Walker county, reported a bill to 
be entitled an act to compensate Levi Robbins, of Walker county, for apprehend¬ 
ing two horse thieves, and recommended its passage. The bill was then read 
the first time, and the constitutional rule, requiring bills to be read on three 
several days being dispensed with, the bill was read a second time forthwith, mr 
Terry offered the following amendment, 'also J ames Francis , for apprehending 
and delivering Lewis Genno. charged and convicted of horse stealing :' On 
motion of mr Calhoun the bill and proposed amendment was referred to the 
committee on the judiciary. 

MrToulmin from the committee on privileges and elections, to which was 
referred the petition of sundry citizens of Sumter county, reported the same 
back to the Senate, and asked to be discharged from the further consideration 
thereof; the prayer of the petitioners having been embraced in a bill now be¬ 
fore the Senate; in which the Senate concurred. 

On motion of mr Calhoun, the Senate adjourned until half past three o'clock 
this evening. 

EVENING SESSI ON, half past three o'clock. 

The Senate met pursuant to adjournment. 

Mr Cottrell, from the committee of five, appointed and directed to designate 
which of the senators are the new additional senators, and also to ascertain the 
number of senators in each of the classes of senators , and when the terms of 
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office of each class will expire, and also the best mode of making the classifi¬ 
cation, reported that they have considered the subject as embraced in the reso¬ 
lutions raising the committee, and after mature reflection, by ballot, determined 
to designate who where the new additional senators. In this manner they pro¬ 
ceeded, when the lot fell on the senators representing the districts of Talladega, 
Cherokee, De Kalb and Sumter; and they therefore designate those senators as 
the new additional senators. Your committee have ascertained that the first 
class of senators consist of nine members, and that their terms of office expire 
on the first Monday in August next; the senators composing this class, are, 
messrs Dent, Frazier, Hill, Riddle, Rodgers, Simmons, Ward, Wellborn and 
Wilson. 

The second class, whose terms of office expire on the first Monday in August, 
A. D. 1841, consist of ten members; they are, messrs President (Rice,) Calhoun, 
Cottrell, Farrar, Hudson, King, Lloyd, McVay, Ross and Toulmin. 

The third class, whose terms of office will expire on the first Monday in Aug¬ 
ust, A. D. 1842, consist of eleven members, as follows : messrs Alston, Andress, 
Clarke, Creagh, Lea, Oliver, Reese, Terry, Townsend, Farrar and Washburn. 

Your committee recommend as the best mode of classification, that on three 
ballots be written the words 'first class,' and that on the other ballot be written 
the words 'second class;' and that the new additional senators draw as their 
names are called, each, one of the ballots from the hat or box; and each sena¬ 
tor shall belong to the class written on the ballot drawn out to his name. If 
a senator refuses to draw, then the Secretary of the Senate shall draw for him. 

On motion of mr Lea the further consideration of the foregoing report was 
postponed until to-morrow. 

Mr Simmons, from the committee on roads, bridges and ferries, to which 
was referred the bill to be entitled an act to amend an act entitled an act to in¬ 
corporate the Coosa bridge company, passed in the year 1836, reported the 
same back to the Senate and recommended its passage. The bill was then read 
the second time, and ordered to be engrossed for a third reading on to-morrow. 

Message from the House of Representatives by mr Garrett—Mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House for the purpose of going into the election by joint voted for two 
Tennessee Canal Commissioners, five members of the Medical Board at Clai¬ 
borne, five members of the Medical Board at Talladega, Trustees of the Uni¬ 
versity of Alabama, and three Coosa river Commissioners. 

Whereupon, the Senate repaired to the Hall of the House of Representatives, 
were seated, and mr President announced the object of the meeting of the two 
Houses. 

The two Houses proceeded to the election of two Tennessee Canal Commis¬ 
sioners to fill the vacancy occasioned by the resignation of Thomas Fearn and 
Isaac Lane; messrs JOHN BOARDMAN and Thomas Foster, alone in nomination: 
and each having received one hundred and one votes, the whole number given, 
mr Speaker declared them duly elected Tennessee Canal Commissioners , to 
fill the vacancy aforesaid. 

The two Houses next proceeded to the election of eighteen Trustees, for the 
University of Alabama, commencing at the first judicial circuit. 

For the first judicial circuit, LORMAN CRAWFORD and J OHN GAYLE alone, 
were in nomination ; and having each received ninety seven votes, the whole 
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number given, mr Speaker declared them duly elected Trustees, as aforesaid, 
for the term prescribed by law. 

For the Second J udicial Circuit, messrs. Daniel H. Norwood, E. D. King 
and Russell B. McCord, were in nomination: 

Those who voted for Mr Norwood, are messrs President, Andress, Boyd, Clarke, 
King, Lea, Lloyd, McConnell, McVay, Oliver, Ross, Smith, Terry, Toulmin, Turner, 
Washburn, and Wellborn, of the Senate ; messrs. Speaker, Abercrombie, Adrian, Ba¬ 
ker, Baldwin, Brindlee, Bates, Bolling , Bynum, Clifton, Clark, Clemens, Chilton, Cobb, 
Cochran, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, Forwood, 

Griffin of M. Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson, J ames 
Kidd, Little, Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 
McMillion of J Mimms, Mooney , Moore of Mar, Moore of P. Moore of W Moores, 

Murphy, Nabors, Norris, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of 
P. Smith of W. Stephenson, Strode, Swanson, Taylor, Towles, Vining , Wade, Walker, 
Williams, of B. Williams of J. Williams of P. Williamson, Wilson of DeK. Wilson 
of J Withers, Womack , Wright and Young, of the House of Representatives—92. 

Those who voted for mr King, are messrs. President, Andress, Calhoun, Clarke, 
Creagh, Farrar, Frazier, Hill, Lea, Lloyd , McConnell, McVay, Reese, Riddle, Rodgers, 

Ross, Simmons, Terry, Townsend , Turner, and Ward , of the Senate ; messrs Speaker, 
Abercrombie, Adrian, Baker, Barclay, Bates, Bolling, Bynum , Clark, Clemens , Clif¬ 
ton, Cobb, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, Forwood, 

Griffin of m Griffin of S. Hancock, Harris, Holly, Horn, Hughs, Hutchinson, J ames, 

Kidd, Little, Mallard, Mann Massey, McAllister, McAlpin, McClanahan , McMillion 
of m McMillion of J. Mimms, Mooney, Moore of Mar. Moore of P. Moore of w. 

Moores, Nabors, Norris, Reeves, Reynolds, Richardson, Seals, Smith of L Smith of 
P. Smith of W. Stephenson, Strode, Taylor Towles, Vining , Walker, Williams of B. 
Williams of P. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, Wright 
and Young of the House of Representatives—90. 

Those who voted for mr McCord are messrs Boyd, Calhoun, Cottrell, Creagh. 

Farrar, Frazier, Hill, King, Oliver, Reese, Riddle, Rodgers, Simmons, Smith 
Toulmin, Townsend, Ward, Washburn, and Wellborn, of the Senate; messrs. Baldwin 
Chilton, Cochran, Murphy, Swanson, and Wade of the House of Representatives—25. 

Messrs Norwood and King, having each received a majority of the whole number of 
votes given mr Speaker declared them duly elected Trustees, as aforesaid , for the term 
prescribed by law. 

For the third judicial circuit, messrs J ames Somerville, Daniel P. Bestor, 

Wm. D. Stone and Thomas Crawford, were in nomination: 

Those who voted for mr Stone, are messrs President, Clarke, Cottrell, Creagh. 
Farrar, Frazier, Hill, King, Lloyd, McVay, Rodgers, Smith, Terry, Toulmin, Townsend 
and Wellborn, of the Senate; messrs Speaker, Adrian , Barclay, Bynum, Clark. 

Clemens , Cobb, Cochran, Cook, Dawson, Douglass, English, Forwood, Griffin of m 
Harris, Holly, Horn Hughs James, Mallard, Mann, Massey, McAllister, McMillion 
of J. Mimms, Moore of Mar. Pettit, Pearson, Taylor, Towles, Vining , Wade, Withers 
and Womack , of the House of Representatives-49. 

Those who voted for mr Somerville, are messrs President, Boyd , Calhoun, Clarke 
Lloyd, McConnell, Simmons, Terry, Townsend, Turner and Wellborn, of the Senate; 
messrs Abercrombie, Adrian , Baker, Baldwin, Barclay, Bolling , Bynum, Chilton. 

Clark, Clemens, Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, 

English, Erwin, Fitzpatrick, Griffin of M Harris, High, Holly, Horn, Hughs, Hutch¬ 
inson, Kidd, Langdon, Little, Massey, McAllister, McAlpin, McClanahan , McMillion 
of B. McPherson. Mimms, Mooney, Moore of Mad. Moore of Mar. Moore of P. Moores 
Murphy , Norris, Norwood, Porter, Reeves, Reynolds, Richardson, Smith of L Smith 
of P. Smith of W. Stephenson , Strode, Swanson, Taylor, Walker, Williams of P. 

Wilson of DeK, and Wright of the House of Representatives—71. 
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Those who voted for mr Bestor, are messrs Andress, Calhoun, Cottrell, Creagh, 
Frazier, Hill, King, Lea, McVay, Oliver, Reese. Rodgers, Ross, Simmons, Smith, Toul- 
min , Turner, Ward and Washburn, of the Senate; messrs. Baker, Baldwin, Bates, 

Bolling, Chilton, Cobb, Crawford, Cromwell, Earle, Erwin, Fitzpatrick, Forwood, 

Griffin of S. Hancock, High, Hutchinson, J ames, Kidd, Little, Mallard, Mann, 

McAlpin, McClanahan , McMillion of B. McMillion of J. McPherson, Moore of P. Moore 
of W. Moores, Murphy, Nabors, Norris, Norwood, Porter, Reeves, Reynolds , Seals, Smith 
of L. Smith of P. Smith of W. Stephenson, Strode, Swanson, Vining, Wade, Walker, 
Williams of B. Williams of J. Williams of P. Williamson, Wilson of Dek. Withers, 

Womack, Wright and Young of the House of Representatives—65. 

Those who voted for mr Crawford are messrs Andress, Calhoun, Cottrell, Creagh, 
Frazier, Hill, King, Lea, McVay, Oliver, Reese, Rodgers, Ross, Simmons, Smith, 

Toulmin, Turner, Ward and Washburn, of the Senate; messrs Speaker, Abercrom¬ 
bie, Bates, Clifton, Earle, Griffin of S. Hancock, Langdon, Mooney, Moore of mad. 

Moore of W. Nabors, Pettit, Pearson, Richardson, Seals, Towles, Williams of B. 

Williams of J. Williams, Wilson of Dek. Wilson of J. and Young of the House 
of Representatives—42. 

Messrs SOMERVILLE and BESTOR, each having received a majority of the 
whole number of votes given , mr Speaker declared them duly elected Trustees, 
as aforesaid, for the term prescribed by law. 

For the fourth judicial circuit, messrs JOHN A. NOOE, WILLIAM RICHARDSON, 
ROBERT M. PATTON and THOMAS M. PETERS, being in nomination: 

Those who voted for mr Nooe are . messrs Boyd, Calhoun, Clarke, Cottrell, Creagh, 
Farrar, Hill, King, Lea, Lloyd, McConnell, McVay, Rodgers, Ross, Terry, Townsend, 

Turner, Ward, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian , Ba¬ 
ker, Baldwin, Barclay, Bates, Bynum, Chilton, Clark, Clemens, Clifton, Cobb, Coch¬ 
ran . Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, For¬ 
wood, Griffin of S. Hancock. Harris , High, Holly, Horn, Hughs, Hutchinson, J ames. 

Kidd, Langdon Little, Mallard, Mann, Massey, McAllister, McClanahan, McMillion of 
B. McMillion of J. McPherson, Mimms, Moore of Mar. Moore of W. Moores, Murphy, 

Nabors, Norris, Norwood, Pearson, Reynolds, Richardson, Smith of L. Smith of W. 
Stephenson, Strode, Towles, Vining, Wade, Walker Williams of B. Williams of P. 
Williamson, Wilson of DeK. Withers, Womack and Wright, of the House of Repre¬ 
sentatives—88. 

Those who voted for mr Patton are, messrs Cottrell, Frazier, Hill, McVay, Oliver, 
Reese, Simmons, Smith, Townsend and Washburn, of the senate ; messrs Speaker, 

Baker, Barclay, Bates, Bolling, Cochran, Cook, Dawson, Douglass, Fitzpatrick, Grif¬ 
fin of m. Griffin of S. Horn, Little, Mallard, McAllister, McAlpin, McMillion of J. 

McPherson, Moocy, Moore of mad. Moore of P. Pettit, Reynolds, Seals, Smith of L. 

Smith of P. Taylor, Towles, Williams of B. Williams of J. and Withers, of the House 
of Representatives — 42. 

Those who voted for mr RICHARDSON are, messrs President, Andress, Boyd, Clarke, 
Creagh, Farrar, King, Lea, Lloyd, McConnell, Oliver, Reese, Ross, Simmons, Terry, 

Turner, Ward and Wellborn, of the Senate; messrs Abercrombie, Adrian, Bolling, 

Clark, Cobb, Crawford, Cromwell ,Earle, English, Erwin, Forwood, Hancock, Harris, 

High, Holly, Hughs, James, Massey, McAlpin, Mimms, Moore of mad. Murphy , Na¬ 
bors Norwood, Pearson, Porter, Reeves, Richardson , Seals, Smith of P. Smith of W. 
Swanson, Taylor, Vining, Williams of P. Williams of J. and Young of the House of 
Representatives—55. 

Those who voted for mr Peters are, messrs President, Andress, Calhoun, Frazier, 
Rodgers and Smith, of the Senate; messrs Abercrombie Baldwin, Bynum, Chilton. 

Clemens , Clifton, Earle, Hutchinson, Kidd. Langdon, Mann, McClanahan , McMillion 
of B. Mooney, Moore of mar Moore of B. Moore of W. Moores Norris, Pettit, Porter, 

Reeves Stephenson, Strode, Swanson. Wade, Walker, Williams ofj. Williamson 
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Wilson of Dek. Wilson of J. Womack, Wright and Young, of the House of Represen¬ 
tatives—40. 

Mr Nooe having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected Trustee as aforesaid, for the term pre¬ 
scribed by law. 

Neither of the others having received a majority of the whole number of votes 
given, the two Houses proceeded to vote a second time. 

Those who voted for mr Richardson are, messrs President, Andress, Boyd, Clarke, 
Creagh, Farrar, King, Lea, Lloyd, McConnell, Oliver, Reese, Ross, Simmons, Terry, 

Turner, Washburn and Wellborn, of the Senate; messrs Abercrombie, Adrian, Baker 
Baldwin, Bolling Clark, Clifton, Cobb, Crawford, Cromwell, Earle , English, Erwin. 

Forwood, Hancock, Harris, High, Holly, Hughs, Hutchinson, James, Kidd, Langdon, 

Little, Mallard, Mann, McAlpin, McMillion of J. Mimms, Moore of mad. Moore of W. 

Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Richardson, Swanson. 

Taylor, Vining , Wade, Williams of P. Williamson, Wilson of Dek. Wilson of J. and 
Young, of the House of Representatives—66. 

Those who voted for mr Patton are, messrs Calhoun, Cottrell, Frazier McVay, 

Smith and Townsend, of the Senate; messrs Speaker, Barclay, Bates, Cochran, Cook 
Dawson, Douglass, Fitzpatrick, Griffin of m Griffin of S. Horn, Massey, McAllister. 
McClanahan , McMillion of B. McPherson, Mooney, Moore of P. Reynolds, Seals, Smith 
of L. Smith of P. Smith of W. Towles, Williams of B. Walker and Young, of the House 
of Representatives—32. 

Those who voted for mr Peters are , mr Rogers, of the Senate ; messrs Bynum, Clif¬ 
ton Clemens, Moore of mar. Moores, Pettit, Stephenson, Walker, Williams of J. 

Womack and Wright, of the House of Representatives—10. 

Mr Richardson having received a majority of the whole number of votes 
given, mr Speaker declared him duly elected Trustee as aforesaid, for the term 
prescribed by law. 

For the fifth judicial circuit messrs WM . II ACKLIN AND THOMPSON M. REC¬ 
TOR, were in nomination , and having each received one hundred and five votes 
that being the whole number given, mr Speaker declared them duly elected 
Trustees as aforesaid, for the term prescribed by law. 

For the sixth judicial circuit, J OHN L. HUNTER, J EFFERSON BUFORD and 
WALTER H. CRENSHAW, were in nomination. 

Those who voted for mr Crenshaw are, messrs Andress, Boyd, Cottrell 
Creagh , Lea, McConnell, Ross, Townsend, Ward and Washburn, of the Senate ; messrs 
Abercrombie , Adrian, Baker, Baldwin, Barclay, Bates, Bolling, Clark, Clemens, Clif¬ 
ton , Cobb, Cook, Crawford, Cromwell, Earle, Erwin, Fitzpatrick, Forwood, Griffin of 
m. Griffin of S. Harris, High, Hughs, Hutchinson, Kidd, Langdon, Little, Mann, Mas¬ 
sey, McAlpin, McMillion of J. McPherson, Mimms, Mooney, Moore of mad. Moore of 
Mar. Moore of w. Moores, Murphy, Nabors, Norris , Norwood, Pearson, Porter, Rey¬ 
nolds, Richardson, Seals, Smith of P. Smith of W. Swanson, Taylor, Vining, Wade 
Walker Williams of P. Williamson, Wilson of Dek. Womack and Young , of the 
House of Representatives—70. 

Those who voted for mr Buford are messrs President Andress, Boyd, Calhoun, 
Clarke, Farrar, Hill, King, Lea. Lloyd, Rodgers, Terry, Turner, Ward and Wellborn 
of the Senate ; messrs Speaker, Abercrombie, Baldwin, Bolling, Clifton, Cochran, Cook 
Crawford, Dawson, Douglass, Earle, Fitzpatrick, Hancock, High, Holly, Horn, James 
Kidd, Langdon, Mallard, Mann, McAllister, McClanahan, McMillion of B. Moore of w. 

Moores , Norris, Norwood, Porter Seals, Smith of P. Smith of W. Swanson, Towles 
Wade, Walker, Williams of B. Williams of J. Williamson, Wilson of Dek. Wilson of 
J. Withers and Womack , of the House of Representatives—59. 

Those who voted for mr Hunter are, messrs President, Calhoun, Clarke, COttrell 
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Creagh, Farrar, Hill, King, Lloyd , McConnell, McVay, Rodgers, Ross, Terry, Town¬ 
send, Turner, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian , Baker, 
Barclay, Bates, Clark , Clemens, Cobb, Cochran, Cromwell, Dawson, Douglass, Erwin, 
Forwood, Griffin of M Griffin of S. Hancock, Harris , Holly, Horn, Hughs, Hutchinson. 
James, Little, Mallard, Massey, McAllister, McAlpin, McClanahan, McMillion of B. 

McMillion of J. McPherson, Mimms, Mooney, Moore of mad. Moore of mar. Moore of 
P. Murphy, Nabors, Pettit, Pearson, Reynolds, Richardson, Taylor, Towles, Vining, 
Williams of B. Williams of J. Williams of P. Wilson of J. Withers and Young , of the 
House of Representatives—70. 

Messrs HUNTER and CRENSHAW having each received a majority of the whole 
number of votes given, mr Speaker declared them duly elected Trustees as 
aforesaid, for the term prescribed by law. 

For the seventh judicial circuit, messrs ELI SHA MERIDITH, J OHN M. BECKET 
and Edward Baptiste, were in nomination. 

Those who voted for mr MERI DITH are, messrs President, Andress, Boyd, Calhoun, 
Cottrell, Creagh, Farrar, Frazier, Hill King, Lloyd, McVay, Oliver, Ross, Simmons, 
Townsend, Ward and Washburn, of the Senate; messrs Abercrombie, Baker, Barclay, 
Bates, Chilton, Clark, Clifton, Cochran, Crawford, Cromwell, Dawson, Douglass, Earle, 
Erwin, Forwood, Griffin of S. Harris, High, Holly, Horn, James, Kidd, Langdon, Little, 
Mallard, Mann, McAllister, McAlpin, McClanahan, McMillion of B. Moore of Mad. 

Moore of W. Moores, Murphy , Norris, Norwood, Pettit, Porter, Reeves, Reynolds, 
Richardson, Seals, Strode, Swanson, Walker, Williamson, Wilson of Dek. and 
Young, of the House of Representatives—66. 

Those who voted for mr BECKET are, messrs Andress, Boyd, Calhoun, Clarke, Cot¬ 
trell, Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd. McConnell, McVay, Oliver, 

Reese, Rodgers, Simmons, Smith, Terry, Townsend, Turner, Ward, Washburn and 
Wellborn , of the Senate; messrs Speaker. Adrian, Baldwin, Barclay, Bates, Bolling 
Bynum, Clemens, Clifton, Cobb, Cook, Cromwell, Earle, Fitzpatrick, Griffin of M. 

Hancock, Horn, Hughs, Hutchinson, James, Massey, McAlpin, McMillion of B. Mc¬ 
Million of J. McPherson, Mimms, Mooney, Moore of mad Moore of mar. Moore of P. 
Nabors, Norwood, Pettit, Pearson, Porter, Reynolds, Smith of L Smith of W. Stephen¬ 
son. Swanson, Taylor, Towles, Vining, Wade, Williams of B. Williams of J. Williams 
of P. Wilson of Dek. Wilson of J. and Withers, of the House of Representa¬ 
tives-73. 

Those who voted for mr BAPTISTSE are, messrs President, Clarke, Lea, McConnell, 
Reese, Rodgers, Ross, Smith, Terry, Turner and Wellborn, of the Senate; messrs 
Speaker, Abercrombie, Adrian, Baker, Baldwin, Bolling , Bynum, Chilton, Clark, Cle¬ 
mens, Cobb, Cochran, Cook, Crawford, Dawson, Douglass, Erwin, Fitzpatrick, For¬ 
wood, Griffin of m Griffin of S. Hancock, Harris, High, Holly, Hughs , Hutchinson, 

Kidd, Langdon, Little, Mallard, Mann, Massey, McAllister, McClanahan , McMillion 
of J. McPherson, Mimms, Mooney. Moore of Mar. Moore of P. Moore of W Moores, 
Murphy, Nabors, Norris, Perarson, Reeves, Richardson, Seals, Smith of L. Smith of 
P. Smith of W. Stephenson, Strode, Taylor, Towles, Vining , Wade . Walker, Wil¬ 
liams of B. Williams of J. Williams of P. Williamson , Wilson of J. Withers and 
Young of the House of Representatives-78. 

Messrs BECKET and BAPTISTE each having received a majority of the whole 
number of votes given, mr Speaker declared them duly elected Trustees as 
aforesaid, for the term prescribed by law. 

For the eighth judicial circuit-Messrs. LEMUEL B. ROBINSON and FRANCIS BUGBY 
alone were in nomination and having each received one hundred and two votes that 
being the whole number given, mr Speaker declared them duly elected trustees as 
aforesaid, for the term prescribed by law. 

For the ninth judicial circuit-Messrs . Philip E. Pearson, J ohn Cochran and 
THOMAS A. WALKER, were nominated. 
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Those who voted for Mr. Pearson are, messrs. President, Andress, Boyd, Cottrell, 
Creagh, Frazier, Hill, King, Lea, Lloyd, McConnell, mCVay , Reese, Rodgers, Ross 
Simmons, Terry, Turner and Washburn of the Senate; messrs Abercrombie , Adrian 
Baker, Barclay, Bolling, Chilton, Clark, Cobb, Cook, Crawford, Dawson, Douglass, 

Earle, Forwood, Hancock, Harris, High, James , Kidd, Langdon, Mallard, McAllister, 
McAlpin, McClanahan, McMillion of J. McPherson, Mimms, Moore of P. Moore of w. 
Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Smith of 
P. Stephenson, Taylor, Vining , Wade, Williams of B. Williams of J. Williams of 
P. Williamson, Wilson of J. Withers and Young of the House of Representatives—69. 

Those who voted for Mr. Cochran are, messrs President, Boyd, Clarke, Cottrell, 
Farrar, Oliver, Reese, Townsend, Turner, Washburn and Wellborn of the Senate; 
messrs. Speaker Baker, Baldwin, Bates, Bolling, Chilton, Clemens, Clifton, Cook, 
Cromwell, Dawson, Douglass, Earle, Erwin. Fitzpatrick, Griffin of m. Griffin of S. 
Hancock, Holly, Horn, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAllister. 
McClanahan, McMillion of B. McMillion of J. Mooney, Moore of mad. Moore of P. 
Moores, Murphy, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Richardson, Smith 
of P. Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Williams of 
B. Williams of J. Williams of P. Wilson of De K. and Withers of the House of Re¬ 
presentatives—67. 

Those who voted for mr Walker are, messrs Andress, Clarke, Creagh, Farrar 
Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Rodgers, Ross, Simmons, 
Smith, Terry and Townsend of the Senate; messrs. Speaker, Abercrombie, Adrian, 
Baldwin, Barclay, Bates, Clark, Clemens, Clifton, Cobb, Crawford, Cromwell, Erwin, 
Fitzpatrick, Forwood, Griffin of m. Griffin of S. Harris, High, Holly, Horn, Hughs, 
Hutchinson, James , Kidd, Langdon, Little, Mann, Massey, McAlpin, McMillion of B. 
McPherson, Mimms, Mooney, Moore of mad. Moore of mar. Moore of w. Murphy Na¬ 
bors, Reeves, Reynolds, Richardson, Seals, Smith of w. Strode, Swanson, Towles, Wil¬ 
liamson, Wilson of De K. Wilson of J. and Young of the House of Representatives 
-69. 

Messrs. Pearson and Walker having each received a majority of the whole 
number of votes given, mr Speaker declared them duly elected trustees as afore¬ 
said, for the term prescribed by law 

The two Houses next proceeded to the election of five members of the medi¬ 
cal board at Claiborne-Messrs. CALEB LINDSEY, ANDREW DENNY, LAW¬ 
RENCE R. MOORE, MILTON AMOS and F. B. CARTER, alone in nomination, and 
having each received seventy -six votes that being the whole number given, mr 
Speaker declared them duly elected members of the medical board at Claiborne 
for the term prescribed by law. 

On motion of mr Oliver, the Senate withdrew from the Hall of the House of 
Representatives to their chamber; mr President resumed his chair, and on mo¬ 
tion of mr King, the Senate adjourned till to-morrow morning ten o'clock. 

TUESDAY, J anuary 21st, 1840. 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled, 
a bill of the following title, to wit: 

An act making appropriations for the payment of the members of the present 
General Assembly and the officers of the two Houses, and for other purposes. 

Mr Frazier from the committee on military affairs, to which was referred a 
bill to be entitled an act for the benefit of the Adjutant and I nspector General, 
and amendment thereto offered, reported that they have amended the amend¬ 
ment by striking out the second section, and recommended the adoption of the 
amendment, and the passage of the bill as amended ; in which the Senate con¬ 
curred: the bill was then read the second time, mr Creagh moved to strike out 
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two and insert 'one' in the first section; which was lost, mr Cottrell offer¬ 
ed to amend by an additional section, mr Creagh moved to lay the amendment 
on the table; which was lost: the amendment was then adopted and the bill 
was ordered to be engrossed for a third reading on to-morrow. 

Mr Washburn from the committee on accounts and claims, to which was re¬ 
ferred a bill making appropriations in favor of Thomas R. Russell, Reported the 
same back to the Senate ; which was read the second time, and ordered to be 
engrossed for a third reading on to-morrow. 

Mr Simmons from the committee on the penitentiary, to which was referred 
a bill to be entitled an act to authorize the appointment of an architect to super¬ 
intend the building of the penitentiary , reported the same back to the Senate 
without amendment and recommended its passage; which was read the second 
time, mr McConnell moved the indefinite postponement of the bill; which 
was carried. Yeas 12-Nays 11. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. 
Calhoun, Clarke, Creagh, Hill, King, Lloyd, McConnell, McVay, Rodgers, 

Smith, Terry, Ward and Wellborn. 

Those in the negative are, messrs. President, Andress, Cottrell, Lea, Oliver, 
Reese, Ross, Simmons, Toulmin, Townsend and Washburn. 

Mr Terry from the committee on the State bank, to which was referred sun¬ 
dry resolutions, reported that the subjects to which they referred have already 
been before the Senate, and asked to be discharged from the further considera¬ 
tion of the same; in which the Senate concurred. 

Mr Terry from the same committee, to which was referred a bill to be enti¬ 
tled an act to effect a more thorough investigation of the affairs of the bank of 
the State of Alabama and its branches, reported the same to the Senate without 
amendment and recommended its passage: the bill was then read a second time 
and ordered to be engrossed for a third reading on to-morrow. 

Mr Terry from the same committee, to which was referred the engrossed bill 
from the House of Representatives to be entitled an act requiring the president 
and directors of the bank of the State of Alabama, and the presidents and direc¬ 
tors of its several branches to discharge all their liabilities before they take seats 
at their respective boards, reported the same, together with the accompanying 
amendment, as inexpedient to be passed; in which the Senate concurred. 

Mr Lea from the select committee , to which was referred the engrossed bill 
to be entitled an act making appropriations for the payment of certain claims 
against the State, reported the same with an amendment, by way of engrossed 
ryder, and recommended its passage ; in which the Senate concurred: the bill 
was then read the third time, mr Toulmin offered an amendment with an ad¬ 
ditional section, which was, on motion of mr Andress, laid on the table: the 
bill was then passed. Ordered, that its title be as aforesaid and that it be sent to 
the House of Representatives for its concurrence. 

The Senate then took up the orders of the day: 

The engrossed bill to be entitled an act to repeal in part an act therein named, 
was read the third time and passed the Senate. Ordered, that its title be as 
aforesaid, and that the concurrence of the House of Representatives be request¬ 
ed therein. 

The report of the committee of five on the subject of the classification of the 
new additional senators, was, on motion of mr Terry, recommitted to the same 
committee. 

Mr Ross, who voted with the majority ordering to a third reading the bill 
N 
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from the House of Representatives , to be entitled an act to repeal in part an act 
in relation to free negroes and persons of color, moved a reconsideration of the 
vote; which was carried, and the voted reconsidered : the bill being on its se¬ 
cond reading, mr Creagh asked and obtained leave to withdraw his amendment, 
proposing to strike out the words 'and seventh.' Mr Calhoun moved to amend 
the bll by striking out 'and seventh,' the same as offered and withdrawn by 
mr Creagh. mr Terry moved the indefinite postponement of the bill and 
amendment; which were lost. Yeas 8-Nays 17. 

The yeas and nays were demanded by mr Terry, those voting in the affirma¬ 
tive are, messrs. Calhoun, Cottrell, Lea, McVay, Simmons, Terry, Toulmin and 
Wilson. 

Those in the negative are, messrs. President, Andress, Clarke, Creagh, Far¬ 
rar, King, Lloyd, McConnell , Oliver, Reese, Rodgers, Ross, Smith, Townsend, 

Ward, Washburn and Wellborn. 

The amendment was then adopted, and the bill ordered to a third reading on 
to-morrow. 

Message from the House of Representatives by mr Phelan-- mr President: 
the House of Representatives has passed a bill to be entitled an act to alter and 
amend the acts therein named and for other purposes; in which the concurrence 
of the Senate is respectfully requested. 

Engrossed bill from the House of Representatives to be entitled an act to alter 
and amend the acts therein named and for other purposes, was read, and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
with, it was read the second time forthwith, and on motion of mr Calhoun re¬ 
ferred to the committee on inland navigation and internal improvements. 

The bill to be entitled an act to amend the charter of the State bank and its 
several branches, was read the second time, and on motion of mr Rodgers re¬ 
ferred to the committee on the State bank. 

The engrossed bill to be entitled an act to prohibit foreign corporation from 
exercising corporate privileges in the State of Alabama, was read the third time 
and passed. Yeas 14-Nays 11. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
President, Cottrell, Clarke, Creagh, Farrar, Lloyd, McConnell, McVay, Rodg¬ 
ers. Terry, Toulmin, Smith, Ward and Wilson. 

Those in the negative are, messrs. Andress, Calhoun, King, Lea, Oliver, 

Reese, Ross, Simmons, Townsend, Washburn and Wellborn. 

Ordered , that its title be as aforesaid ,and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed joint resolutions to provide for taking care of the furniture of both 
Houses of the General Assembly and for other purposes, was read the third 
time, and the question being on filling the blank, mr Terry moved to fill it with 
the word 'five;' which was lost, mr Wellborn moved to fill the blank with 
the word 'four;' which was lost, mr Andress moved to fill with' three fifty 
and on motion of mr King, the voted refusing to fill the blank with the word 
'four,' was reconsidered and the blank was then ordered to be filled with the 
word 'four:' the question was then on the adoption of the resolutions; which 
was carried. Yeas 13-Nays-ll. 

The yeas and nays being called for by mr McVay, those voting in the affir¬ 
mative are, messrs Andress, Clarke, Cottrell, King , Lea, Reese, Rodgers, Ross 
Terry, Toulmin, Townsend, Washburn and Wellborn. 
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Those voting in the negative are, messrs. President, Calhoun, Creagh, Farrar, 
Lloyd, McConnell, McVay, Oliver, Simmons, Smith and Ward. 

Ordered, that the same be sent to the House of Representatives for its con¬ 
currence. 

Mr President laid before the Senate a communication from the judges of the 
supreme court in reply to the resolution adopted by the Senate , requesting them 
to give their opinion in writing as to the eligibility of a judge of the count 
court constitutionally to hold a seat as a member of the legislature, and whether 
if the people elect a man holding an office, such as are specified in the constitu¬ 
tion, he may thereupon, previous to taking his seat, resign the first office, and 
constitutionally take upon him the duties of the office to which he is last elected; 
which communication was read and laid upon the table. 

Engrossed bill to be entitled an act to require the sheriff to hold an election 
for the purpose of taking the votes in regard to moving the court house in the 
county of Monroe, was read the third time and passed the Senate. Ordered, 
that it be entitled as aforesaid, and that it be sent to the House of Representa¬ 
tives for its concurrence. 

Engrossed bills of the following titles , to wit: 

An act to authorize the Alabama life insurance and trust company of Mobile 
to reduce and consolidate the capital stock of the same: 

An act to abolish and establish certain election precincts therein named: and 

An act to amend an act to incorporate the Coosa bridge company, passed 
1886, were severally read the third time and passed the Senate . Ordered , that 
their several titles be as aforesaid, and that they be sent to the House of Repre¬ 
sentatives for concurrence therein . 

Mr Reese presented a communication from the Cashier of the Branch of the 
Bank of the State of Alabama at Montgomery, transmitting a statement of the 
number of days served by each Director since the passage of an act to compen¬ 
sate the Directors of the Bank of the State of Alabama and its several branches; 
which was read and referred to the committee on the State Bank. 

Mr Terry, from the committee on the State Bank, to which was referred a 
statement of the Cashier of the Branch of the Bank of the State of Alabama at 
Huntsville, of the indebtedness of every member of the Legislature , reported 
he same back to the Senate as satisfactory ; which was laid upon the table. 

Mr Terry, from the same committee, to which was referred the statement of 
the Cashier of the State Bank of the indebtedness of the members of the Senate: 
also, the indebtedness of the President, Directors and officers of said Bank, re¬ 
ported the same to the Senate as satisfactory ; which was ordered to lay upon 
the table. 

The Senate then adjourned until to-morrow morning , ten o'clock. 

WEDNESDAY , Jan. 22. 1840. 

The Senate met pursuant to adjournment. 

Mr President laid before the Senate a communication from the Secretary of 
the Board of Trustees, in answer to a resolution adopted by the Senate, requir¬ 
ing him to report to the Senate the situation of the University fund, on the last 
day of November last, &c.; which was read, and on motion of mr King, was re¬ 
ferred to the committee on education. 

Mr Andress presented a memorial from numerous citizens of the county of 
Monroe, in relation to the seat of justice of said county; which was referred to 
the committee on propositions and grievances. 

Mr Terry, from the committee on the State Bank, to which was referred two 
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communication from the President of the State Bank, marked A. and B. in re¬ 
ference to the agency of Alexander Pope, of Liverpool, for the sale of Alabama 
State Stocks, reported them to the Senate, and asked that they may lay upon 
the table, in which the Senate concurred. 

Mr Terry, from the same committee, to which was referred a bill for the ben¬ 
efit of Benjamin Sherrod, and others reported it back to the Senate ; which re¬ 
port and bill was ordered to lie upon the table. 

Mr Washburn, from the committee on accounts and claims, to which was re¬ 
ferred the bil making appropriation to the heirs of Darling Massey, and report¬ 
ed that the have amended the same striking out so much as relates to the in¬ 
terest, in which the Senate concurred. The bill was read the second time 
and ordered to be engrossed for a third reading on to-morrow. 

Mr Washburn, from the same committee, to which was referred a bill from 
the House of Representatives, to be entitled an act making appropriations for 
the payment of claims against the State, reported that hey have amended the 
same by striking out much as relates to the claim of H. J. Shackleford, and by 
adding additional section as therein shewn; in which the Senate concurred. 

The bill was then read the second time, and on motion of Mr Cottrell, the 
constitutional rule was dispensed with, the bill was read the third time forth¬ 
with, and passed the Senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith, and ask its concurrence in the amendment of the 
Senate thereto. 

Mr Washburn, from the same committee, to which was referred the bill from 
the House of Representatives, making appropriations for the payment of claims 
against the State of Alabama, reported that they have amended the same by an 
additional section thereto; in which the Senate concurred. The bill was then 
read the second time and ordered to a third reading. 

Mr Frazier presented the account of J ohn Barker, of Marshall county; which 
was read and referred to the committee on Indian expenditures. 

Mr Lea, from the select committee, to which was referred the bill to be en¬ 
titled an act to prevent oppressive law suits, reported a substitute, which they re¬ 
commended to the Senate and asked its adoption in lieu of the original bill.- 
Mr Calhoun offered an amendment to the substitute, in the eighth line of the first 
section, to strike out the word 'may' and insert 'shall' which was adopted.- 
The Senate then concurred in the report of the committee, and the bill was read 
the second time and ordered to be engrossed for a third reading. 

Mr President laid before the Senate a communication from the State Treasur¬ 
er, in answer to a resolution adopted by the Senate, requiring him to inform the 
Senate of the situation of the University fund, on the last day of November last, 

&c. which communication and accompanying document, were read and referred 
to the committee on education. 

Mr Frazier introduced a bill to be entitled an act to repeal in part an act there¬ 
in mentioned ; which was read, and the rule requiring bills to be read on three 
several days being dispensed with, the bill was read the second time forthwith, 
and referred to the committee on the judiciary. 

Message from the House of Representatives by Mr Phelan -- Mr President: 
The House of Representatives has passed a bill to be entitled an act to authorize 
and require the J udge of the county court and commissioners of roads and reve¬ 
nue for the county of St. Clair, to levy a special tax which originated in the 
Senate ; also, bills, of the following titles, to wit: 

An act to authorize the taking of depositions incertain cases; and 
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An act to alter the time of holding certain court therein named : which ori¬ 
ginated in the House of Representatives. 

The House has adopted the following resolution : Resolved, That with the 
concurrence of the Senate, both branches, of the Legislature will assemble in the 
Hall of the House this evening at seven o'clock for the purpose of electing a 
board of physicians for the town of Talladega, a board of commissioners for the 
Coosa river, and a J udge of the county court of Marion county ; in which the 
concurrence of the Senate is requested. The Senate concurred in the message. 

Engrossed Bill from the House of Representatives to be entitled an act to au¬ 
thorize the taking of depositions in certain cases, and for other purposes, was 
read and ordered to a second reading on to-morrow. 

Engrossed bill from the House of Representatives to be entitled an act to al¬ 
ter the time of holding certain courts therein named, was read and ordered to a 
second reading on to-morrow. 

Mr Toulmin introduced a bill to be entitled an act to establish the tenth judi¬ 
cial circuit; which was read, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, the bill has a second reading forth¬ 
with, and on motion of Mr Calhoun, it was referred to the committee on the 
judiciary. 

Mr Clarke introduced a bill to be entitled an act for the improvement of the 
Coosa river, and for other purposes; which was read, and the constitutional rule 
requiring bills to be read on three several days, was dispensed with, and the bill 
was read the second time forthwith, and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Smith introduced a bill to be entitled an act to exempt the citizens living 
within the limits of the incorporation of the town of J efferson, in the county of 
Cherokee, from working on roads in said county ; which was read, and the rule 
aforesaid being dispensed by the Senate, the bill was read the second time forth¬ 
with and ordered to be engrossed for a third reading on to-morrow. 

Mr Wellborn, who voted with the majority on yesterday, on concurring in 
the report of the committee on the bill requiring the President and Directors of 
the Bank of the State of Alabama, and the President and Directors of its several 
branches, to discharge all their liabilities before they take their seats at their re¬ 
spective boars, moved a reconsideration of that vote ; which was carried. Yeas 
20-Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Boyd, Clarke, Cottrell, Farrar, Hill, King, Lloyd, McConnell, McVay, 

Oliver, Reese, Ross, Smith, Toulmin, Townsend, Turner, Washburn, Ward, 

Wellborn, and Wilson. 

Those who voted in the negative are Messrs President, Andress, Calhoun, 
Creagh, Frazier, Lea, Rodgers, Simmons and Terry. 

The vote being reconsidered, Mr Calhoun moved to postpone the further con¬ 
sideration of the bill until to-morrow ; which was carried. 

The Hour of eleven having arrives, the Senate took up the consideration of 
the report of the committee on privileges and elections, relating to the contested 
election from Sumter county. 

On motion of mr Reese, the Senate adjourned until half past three o'clock, 
this evening. 

EVENING SESSI ON, half past three o'clock. 

The Senate met pursuant to adjournment. 

The Senate again took up the consideration of the report of the committee on 
privileges and elections on the contested election from Sumter county. 
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On motion of Mr Cottrell, the Senate adjourned until half past six o'clock, 
this evening. 

NIGHT SESSION, half past six o'clock. 

The Senate met pursuant to adjournment. 

Mr Reese from the select committee, to which was referred a bill proposing the 
erection of a monument to the memory of Major Montgomery, reported a sub¬ 
stitute, and recommended its passage; in which the report the Senate concurred. 

The bill to be entitled an act to appropriate five hundred dollars, to erect a 
monument to the memory of Major Lemuel D. Montgomery and others, officers 
and soldiers, who fell at the battle of the Horse Shoe, in this State, was read the 
second time. Mr Creagh offered an amendment to come in at the end of the 
words 'Horse Shoe,' 'and they shall have the names of the officers and soldiers 
who fell at said battle, engraved on said monument;' which was adopted. Mr 
Washburn moved an amendment, by adding after the names of 'Morgan, Tal¬ 
bot, and Daily,' the names of 'Robert Gillam and Noah Ford;' which was 
adopted; and on motion, the constitutional rule requiring bills to be read on 
three several days, was dispensed with, and the bill read a third time forthwith, 
and passed. Yeas 16-Nays 2. 

The yeas and nays being demanded by mr McVay, those who voted in the affirm¬ 
ative are, Messrs President, Andress, Clarke, Creagh, Frazier, Hill, King, Lea, Lloyd, 
McConnell, Reese, Ross, Simmons, Terry, Washburn and Wellborn. 

Messrs McVay and Rodgers voted in the negative. 

Ordered, that the bill be entitled an aforesaid, and that it be sent the House 
of Representatives for its concurrence. 

Message from the House of Representatives by mr Garrett- Mr President: I 
am directed by the House of Representatives to invite the Senate into the Hall 
of the House for the purpose of electing by joint vote a Medical Board for the 
town of Talladega, a Board of Commissioners for the Coosa river, and a J udge 
of the County Court of Monroe. 

Whereupon, the Senate repaired to the Hall of the House, were seated. Mr 
President announced the object of the meeting of the two Houses to elect a 
Medical Board consisting of five for the town of Talladega, a Board of Coosa 
river Commissioners, and a J udge of the County Court for the County of 
Marion. 

The two Houses proceeded to the election of five members of the Medical 
Board of Talladega- Messrs John B. WILSON, ADOLPHUS EDWARD, PEAR¬ 
SON, HENRY McKINZIE, JAMES C, FRANCIS, and A. PELHAM, alone in nom¬ 
ination, and having received seventy-nine votes, that being the whole 
number given, mr Speaker declared them duly elected members of the Medical 
Board at Talladega, for the term prescribed by law. 

The two Houses nest proceeded to the election of three Coosa river Com¬ 
missioners- messrs MARTI N J ENNINGS, MARTIN K, RYON, THOMAS H. BRA¬ 
ZIER, GEORGE HILL, GEORGE S. MASSEY, AND HENRY McCAY in nomination. 

Those who voted for mr J ENNI NGS, are messrs Lea, Ross and Washburn, of 
the Senate; messrs Abercrombie, Baker, Barron, Bates, Crawford, Erwin, 

Griffin of s. Langdon, Mallard, Mann, Moore of c. Moore of mad. Moores, 

Nabors, Norris, Norwood, Reeves, Seals, Smith of p. Smith of w. Withers and 
Young of the House of Representatives-25. 
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Those who voted in for mr RYON, are messrs Clarke, McConnell, Reese, and 
Washburn, of the Senate; messrs Abercrombie, Adrian, Clifton, Crawford, 

Griffin of s. Mann, McPherson, Seals, Stephenson and Walker, of the House of 
Representatives-14. 

Those who voted for mr BRAZIER, are messrs President, Andress, Clarke, 
Creagh, Frazier, Hill, King, McConnell, McVay, Reese, Rodgers, Simmons 
and Terry of the Senate; messrs Speaker, Baker, Barron, Bates, Chilton, 

Cobb, Cook, Crawford, Dawson, Douglass, English, Griffin of m. Griffin ofs. 

High, James, Langdon, Massey, McAllister, McAlpin, McClanahan McMillion 
of B. McMillion of J. McPherson, Mimms, Moore of mar. Moore of P. Nabors, 
Norris, Norwood, Richardson, Smith of L. Stephenson, Strode, Taylor, 

Vining, Wade, Williams of B. Williams of J. Williams of P. and Wilson of J. 
of the House of Representatives-53. 

Those who voted for mr HILL, are messrs President, Andress, Clarke, 
Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, McVay, Reese, 

Rodgers, Ross, Simmons, Terry, Washburn and Wellborn of the Senate; messrs 
Speaker, Adrian, Baker, Chilton, Clemens, Cobb, Cook, Dawson, Douglass, 

English, Erwin, High, Hughs, James, Mallard, Massey, McAllister, McAlpin, 
McClanahan, McMillion of B. McMillion ofj. McPherson Mimms, Mitchell 
Mooney, Moore of Mad. Moore of Mar. Moore of P. Moores, Nabors, Pearson, 
Richardson, Smith of L. Smith of P. Smith of W. Strode, Taylor, Vining, 

Walker, Williams of B. Williams of J. Williams of T. Wilson of J. Withers and 
Young of the House of Representatives-64. 

Those who voted for Mr MASSEY, are Messrs President, Creagh, Farrar, 
Frazier, Hill, King, Lea, Lloyd, McVay, Rodgers, Ross, Simmons, Terry and 
Wellborn of the Senate; messrs Speaker, Ambercrombie, Adrian, Barron, Bates, 
Clemens, Cobb, Cook, Dawson, Douglass, English, Erwin, Griffin, of M. High, 
Hughs, James, Langdon, Mallard, Mann, Massey, McAllister, McAlpin, 

McClanahan, McMillion of B. McMillion ofj. Mimms, Mitchell, Mooney, 

Moore of C. Moore of Mad. Moore of Mar. Moore of P. Moores, Norris, 

Norwood, Pearson, Reeves, Richardson, Seals, Smith of L. Smith of P. Smith 
of W. Stephenson, Strode, Taylor, Vining Wade, Walker, Williams of B. 

Williams ofj. Williams of P. Wilson ofj. Withers and Young of the House of 
Representatives-67. 

Those who voted for mr McCAY, are messrs Andress, Farrar, Lloyd, and 
Wellborn of the Senate; messrs Clemens, Griffin of m. Hughs, Mitchell, Mooney, 
Moore of C. Pearson, Reeves and Wade, of the House of Representatives-12. 

Messrs BRAZIER, HILL, and MASSEY, each having received a majority of the 
whole number of votes given, mr Speaker declared them duly elected Coosa 
river Commissioners, for the term prescribed by law. 

The two Houses next proceeded to the election of a J udge of the County 
Court of Marion county-LEROY KENNEDY, alone in nomination, and having 
received seventy-three votes, that being the whole number given, mr Speaker 
declared him duly elected J udge of the county court of Marion county, for the 
ensuing term of six years. 

The Senate then withdrew from the Hall of the House to their chamber. Mr 
President resumed his seat, and on motion of MR Andress, the Senate adjourned 
until to-morrow morning, ten o'clock. 
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THURSDAY MORNING, J anuary 23, 1840. 

The Senate met agreeable to adjournment. 

On motion of Mr Calhoun, Resolved, That with the concurrence of the House 
of Representatives the two Houses, will assemble in the Representative Hall, this 
evening at seven o'clock, for the purpose of electing a President and six Direc¬ 
tors, each, for the Branch Bank at Montgomery, and the Branch at Huntsville. 

On motion of mr King, Resolved, That the Cashier of the Bank of the State 
of Alabama, be requested to furnish the Senate with a statement setting forth 
the actual condition and amount the University Fund, at this time; with also 
a statement of the amount due the State Bank, on notes, given by the President 
of the Board of Trustees, and which are now unsettled and sunning out of date. 

Mr Smith from the committee on enrolled bill, reported as correctly enrolled 
a bill of the following title, to wit: An act to authorize and require the judge 
of the county court and commissioners of roads and revenue for the county of 
St. Clair, to levy a special tax. 

Mr Wellborn presented the account of J oshua T. Hood and S. S. Wakley, 
against State; which was referred to the committee on Indian expenditures. 

Mr Turner presented the petition of sundry citizens of Franklin county; 
which was referred the select committee, consisting of Messrs Turner, Cottrell 
and Boyd. 

The Senate then took up the consideration of the report, which was made 
the special order for this time, on the bill to be entitled an act requiring the Pre¬ 
sident and Directors of the Bank of the State of Alabama, and the President 
and Directors of its several Branches to discharge all their liabilities before they 
take their seats at their respective boards. Mr Wellborn moved to refer the re¬ 
fer the report, together with the proposed amendment and bill, to a select com¬ 
mittee; which the Senate refused. Mr Cottrell moved to lay the report on the 
table. Mr Calhoun moved to lay the report together with the bill upon the 
table; which was carried. Yeas 15-Naysl3. 

The yeas and nays were demanded, those voting in the affirmative are messrs 
President, Andress, Boyd, Calhoun, Clarke, Creagh, Frazier, Hill, Lea, 

McConnell, Reese, Rodgers, Simmons, Terry and Turner. 

Those voting in the negative are messrs Cottrell, Farrar, King, Lloyd, 

McVay, Oliver, Ross, Smith, Toulmin, Ward, Washburn, Wellborn, and 
Wilson. So it was laid on the table. 

The Senate then resumed the consideration of the contested election from 
Sumter county. 

Mr Calhoun offered the following resolution: Resolved, That the resolutions 
reported by the committee be laid on the table for the present, and that the 
Senate will proceed to take the vote on each case where the parties disagree 
to the report of the committee as to any voter. 

On motion of Mr Calhoun, the further consideration of the contested election 
was postponed till to-morrow morning ten o'clock, and made the special order 
for that time. 

Message from the House of Representatives by Mr Phelan- mr President: 

The House of Representatives has concurred in the first amendment made by 
the Senate to the bill to be entitled an act making appropriation for the pay¬ 
ment of claims against the State ; the second amendment has been disagreed 
to by the House. 
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Mr Cottrell moved that the Senate adhere to their amendment; which was 
carried. Yeas 25-Nays 1. 

The yeas and nays being required, those voting in the affirmative, are Messrs 
President, Andress, Calhoun, Clarke, Cottrell, Creagh, Farrar, Frazier, Hill, 

King, Lea, Lloyd, McConnell, McVay, Reese, Rodgers, Ross, Simmons, 

Terry, Toulmin, Tuner, Washburn, Wellborn and Wilson. 

Mr Oliver, voting in the negative. 

Engrossed bill to be entitled an act for the benefit of the Adjutant and I nspec- 
tor General, and for other purposes, was read the third time and passed. Yeas 
16-Nays 1. 

The yeas and yeas being demanded those voting in the affirmative, are 
messrs President, Andress, Calhoun, Clarke, Cottrell, Frazier, King, 

Lea, McConnell, Oliver, Ross, Terry, Toulmin, Turner, Washburn, and 
Wellborn. 

Those in the negative are Messrs Creagh, Farrar, Hill, Lloyd, McVay, 

Reese, Rodgers, Simmons, Smith, Ward and Wilson. 

On motion of mr King, the report of the committee on the State Bank, made 
upon the bill to be entitled an act requiring the President and Directors of the 
State Bank, and the President and Directors of its several Branches, to discharge 
all their liabilities before they take their seat at their respective boards, was 
taken from table; and the question was put upon concurring in the report of 
the committee, and decided in the negative. Yeas 12-Nays 15. 

The yeas and nays being demanded, those voting in the affirmative are messrs 
President, Calhoun, Frazier, Hill, Lea, Reese, Rodgers, Simmons, Terry, 

Toulmin, Turner ad Washburn. 

Those voting in the negative are messrs Andress, Clarke, Cottrell, Creagh, 
Farrar, King, Lloyd, McConnell, McVay, Oliver, Ross, Smith, Ward, Well¬ 
born and Wilson. 

So the report was not concurred in. On motion of Mr Calhoun (who voted 
with the majority) the vote refusing to refer the bill and proposed amendment 
to a select committee, was reconsidered. Mr King offered to amend by proviso, 
to come in after the first section. On motion of Mr Ross, the bill with the proposed 
amendments was referred to a select committee, consisting of Messrs Cottrell, 

Terry and King. 

Engrossed bill to be entitled an act for the payment of a certain claim there¬ 
in named, was read the third time and lost. 

Engrossed bill to be entitled an act to effect a more thorough investigation 
of the officers of the Bank of the State of Alabama and its Branches, was read 
the third time. Mr Creagh offered the following amendment, That the Governor 
shall recommend six persons to both branches of the General Assembly and that 
the election of directors shall be confined to said nomination for each Bank.' mr 
Washburn moved to lay the amendment on the table; which was lost. Yeas 10- 
Nays 16. 

The yeas and nays were demanded, those voting in the affirmative are messrs 
Andress, Clarke, Frazier, King, Lloyd, Lea, McConnell, Oliver, Rodgers, 

Washburn. 

Those in the negative are Messrs President, Calhoun, Cottrell, Creagh, 

Farrar, McVay, Reese, Ross, Simmons, Smith, Terry, Toulmin, Turner, Ward, 
Wellborn and Wilson. 
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Mr Lea moved the previous question; which was lost. Yeas 11-Nays 15. 

The yeas and nays being demanded, those voting in the affirmative are 
messrs Andress, Clarke, Frazier, King, Lea, Lloyd, McConnell, Oliver, Reese, 

Rodgers, and Washburn. 

Those voting in the negative, are Messrs President, Calhoun, Cottrell, Creagh, 
Farrar, McVay, Ross, Simmons, Smith, Terry, Toulmin, Turner, Ward, 

Wellborn and Wilson. 

So the previous question was not sustained. The amendment offered by mr 
Creagh, was then adopted; and the question was taken on the passage of 
the bill, and lost. Yeas 10-Nays 16. 

The yeas and nays being demanded, those voting in the affirmative, are 
messrs President, Creagh, Frazier, King, Lea, McConnell, McVay, Rodgers, 

Ross and Wellborn. 

Those voting in the negative, are messrs Andress, Calhoun, Cottrell, Creagh, 
Farrar, Lloyd, Oliver, Reese, Simmons, Smith, terry, Toulmin, Turner, 

Ward, Washburn, and Wilson. 

Engrossed bill from the House of Representatives to be entitled, an act to re¬ 
peal in part an act in relation to free negroes and persons of color, was read the 
third time and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act making 
appropriations for the payment of certain claims against the State of Alabama, 
was read the third time and passed the Senate. Ordered, that the Secretary ac¬ 
quaint the House of Representatives therewith. 

The engrossed bill to be entitled an act to provide for the payment of certain 
claims due to the heirs of Darling S. Massey, deceased, was read the third time 
and passed the Senate. Ordered, that its title be as aforesaid and that it be sent 
to the House of Representatives for its concurrence. 

The engrossed bill to be entitled an act to prevent oppressive law suits, was 
read the third time and passed the Senate. Ordered, that it title be as aforesaid 
and that the same be sent to the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the taking of depositions in certain cases and for other purposes, was 
read the second time, and on motion of Mr Cottrell, referred to the committee 
on the judiciary. 

The engrossed bill from the House of Representatives to be entitled an act to 
alter the time of holding certain courts therein named, was read the second 
time, and notion, of mr Cottrell, referred to the committee on the judiciary. 

The engrossed bill to be entitled an act to exempt the citizens living within 
the limits of the incorporation of the town of J efferson, in the county of Chero¬ 
kee, from working on roads in said county, was read the third time and passed 
the Senate. Ordered, that its title be as aforesaid and that it be sent to the 
House of Representatives for its concurrence. 

The engrossed bill to be entitled an act to amend an act entitled an act to 
amend an act to establish a board of commissioners for the improvement of the 
navigation of the Coosa river, and for other purposes, approved, February 1st, 

1839, was read the third time and passed the Senate. 

On motion of Mr Washburn, a petition from the grand jurors for the county 
of Tallapoosa, was ordered to be taken from the table and referred to the com¬ 
mittee on the judiciary. 

Mr McConnell introduced a bill to be entitled an act to change the time of 
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holding the circuit court for the county of Morgan ; which was read, and the con¬ 
stitutional rule being dispensed with, it was read the second time forthwith, and 
on motion of Mr Turner, referred to a select committee, consisting of Messrs 
Turner, McConnell, and Frazier. 

On motion of Mr King, the Senate adjourned until to-morrow morning, ten 
o'clock. 

FRIDAY MORNING, Jan. 24, 1840. 

The Senate met pursuant to adjournment. 

Mr Andress presented the account of William Kane ; which was read and re¬ 
ferred to the committee on accounts and claims. 

Mr Frazier from the committee on military affairs, to which was referred a 
bill to be entitled an act to require certain persons to perform military duty at 
encampments, reported the same back to the Senate and asked to be discharged 
from the further consideration thereof; on which the Senate concurred. The 
bill was then read the second time, mr Terry moved the indefinite postpone¬ 
ment of the bill; which was carried.. Yeas 14-Nays 12. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
Clarke, Farrar, Fludson, King, Lea, Lloyd, McConnell, McVay, Rodgers, Reese, 

Simmons, Terry, Wellborn and Wilson. 

Those in the negative are Messrs President, Boyd, Calhoun, Cottrell, Creagh, Far¬ 
rar, Hill, Oliver, Toulmin, Townsend, Turner and Ward. 

So the bill was indefinitely postponed. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill from the House of Representatives to be entitled 
an act to alter and amend the acts therein named and for other purposes, reported 
the same to the Senate without amendment and recommended its passage. The 
bill was then read the second time. Mr Creagh moved to lay the bill on the 
table; which was lost. Mr Calhoun moved to dispense with the constitutional 
rule requiring bills to be read on three several days. Mr Creagh moved to strike 
out all after the word 'due' in the third section; which was lost. The constitu¬ 
tional tule was then dispensed with and the bill read the third time forthwith 
and passed the Senate. Ordered, that the Secretary acquaint the House of Rep¬ 
resentatives therewith. 

Mr Calhoun from the committee on the judiciary, to which was referred the 
bill to establish a tenth judicial circuit of the State of Alabama, reported that 
they have amended the same as therein shewn, and as amended recommended 
its passage. The bill was read the second time, and on motion of Mr Lea, the 
constitution rule was dispensed with, which require the bills be read on three 
several days, and it was read the third time and passed. Yeas 17-Nays 10. 

The yeas and nays being demanded by mr McVay, those voting in the affirma¬ 
tive are Messrs President, Andress, Boyd, Calhoun, Clarke, Cottrell, Creagh, 

King, Lea, Oliver, Ross, Smith, Toulmin, Townsend, Turner, and Wellborn. 

Those voting in the negative are messrs Farrar, Frazier, Hudson, Lloyd, 

McVay, Rodgers, Simmons, Terry, Ward, and Wilson. 

Ordered, that the title be as aforesaid and that it be sent to the House of Rep¬ 
resentatives for its concurrence. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill to alter the time of holding certain courts therein named, reported the same 
back to the Senate and recommended its passage; the bill was then read the se¬ 
cond time, and on motion of mr Washburn, the constitutional rule requiring bills 
to be read on three several days was dispensed with, and the bill read the third 
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time forthwith and passed the Senate. Ordered, that it be entitled an act as 
aforesaid, and that it be sent to the House of Representatives for its concur¬ 
rence. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill from the House of Representatives to be entitled an act to authorize the 
taking of depositions in ceratin cases and for other purposes, reported that they 
had amended the same by striking out the first section and recommended its 
passage; in which the Senate concurred. The bill was then read the second 
time and ordered to a third reading on to-morrow. 

Mr Calhoun from the same committee to which was referred a resolution in¬ 
structing them to inquire into the disqualification of the Senator from Morgan, 
reported, that the subject matter has been embraced in a report previously made 
by the same committee, and asked to be discharged from the further considera¬ 
tion thereof; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill entitled 
an act in relation to sixteenth sections, reported that it is inexpedient to pass the 
bill. On motion of Mr Smith, the report and bill was ordered to be laid on the 
table. 

Mr Calhoun from the same committee, to which was referred the memorial of 
Mary Bryan, praying for authority to manumit a slave, reported that the prayer 
of said memorial ought not be granted; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill re¬ 
quiring clerks of the circuit and county courts to keep a reversed index, reported 
the same back to the Senate without amendment and recommended its passage. 
The bill was then read the second time and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Calhoun from the same committee, to which was referred the bill expia¬ 
tory of an act therein named, asked to be discharged from further considera¬ 
tion thereof, as the subject matter has heretofore been acted on by the Senate; in 
which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred a bill to make 
deeds valid that have been passed in good faith and for a valuable consideration, 
and the formality of seal has been omitted, reported that it is unnecessary to 
pass the same; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the bill to com¬ 
pensate Levi Robbins for apprehending two horse thieves, reported that the claim 
is not authenticated, and therefore said bill ought not to pass. On motion of mr 
Lea, the report and bill was ordered to lie upon the table. 

Mr Calhoun from the same committee, to which was referred the bill in re¬ 
lation to descents and for other purposes, reported that it is inexpedient to pass 
the same; which report and bill, on motion of Mr Toulmin, was ordered to lay 
upon the table. 

Mr Calhoun from the same committee to which was referred the engrossed 
bill from the House of Representatives to provide a more perfect remedy in 
cases of unlawful detainer in the city of Mobile, reported the same and recom¬ 
mended its passage. The bill was read the second time, and on the motion of 
Mr Toulmin, the constitutional rule requiring bills to be read on three several 
days was dispensed with, and the bill was read the third time forthwith and pas¬ 
sed the Senate. Ordered, that the Secretary acquaint the House of Represen¬ 
tatives therewith. 

Mr Cottrell from the committee of five, to which was re-committed the re- 
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port of said committee and certain resolutions, recommended to the Senate to 
amend the said report heretofore made by this committee, by striking out 'Tal¬ 
ladega,' where it occurs in the fifteenth line, and inserting 'Tallapoosa and Ma¬ 
con,' in lieu thereof. On motion of Mr Terry, the further consideration of the 
report and resolutions were postponed until Monday next, and made the special 
order for the day. 

Message from the House of Representatives by Mr Phelan- Mr President: 

The House of Representatives has adhered to its disagreement to the amend¬ 
ment of the Senate to the bill to be entitled an act making appropriations for the 
payment of claims against the State, and ask a committee conference on the 
part of the Senate, to act with the committee of conference appointed by the 
House, composed of Messrs Hutchinson, Bates, and Chilton. 

On motion of Mr Calhoun, the Senate consented to the request of the House, 
asking a committee of conference on the part of the Senate. 

The hour of ten o'clock having arrived, the Senate resumed the considera¬ 
tion of the contested election from Sumter county, it being a special order for 
that time. Mr Hudson moved to postpone the further consideration of the 
special order till to-morrow; which was lost. The Senate first proceeded to 
consider the legality of the votes given for the sitting member (Samuel B. 

Boyd) which were rejected by the committee as illegal, and which the sitting 
member contends are legal votes. On motion of Mr Calhoun, the legality of 
the vote of William D. Tisdall, was first considered: The question of the le¬ 
gality of his vote being put, it was decided in the affirmative. Yeas 14-Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
President, Andress, Calhoun, Cottrell, Hudson, King, Lea, Lloyd, McVay, Oliver, 

Ross, Simmons, Ward, And Wellborn. 

Those who voted in the negative are Messrs Clarke, Creagh, Farrar, Frazier, 

Hill, McConnell, Rodgers, Smith, Terry, Toulmin, Turner, and Wellborn. 

The vote was considered legal by the Senate. The question was next put 
on the legality of the vote of Philip Clayton; which was decided in the negative. 

Yeas 13-Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative are messrs 
Andress, Calhoun, Frazier, Hudson, King, Lea, McVay, Oliver, Rodgers, Ross, Sim¬ 
mons, Ward and Washburn. 

Those voting in the negative are messrs President, Clarke, Cottrell, Creagh, Farrar, 
Hill, Lloyd, McConnell, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and 
Wilson. 

The vote was considered illegal by the Senate. The question was next taken 
upon the legality of the vote given by William Gilmore,; which was decided in 
the negative. Yeas 8-Nays 19. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs President, Andress, Hudson, Lea, McVay, Oliver, Ross, and Ward. 

Those in the negative are messrs Calhoun, Clarke, Cottrell, Creagh, Farrar, 

Frazier, Hill, Lloyd, McConnell, Rodgers, Simmons, Smith, Terry, Toulmin, 

Townsend, Turner, Washburn, Wellborn and Wilson. 

So the Senate concurred the vote illegal. The question was next taken upon 
the legality of the vote given by Charles Sheldon, which resulted as follows: 

Yeas 14-Nays 14. 

The yeas and nays being desired, those voting for its legality are Messrs 
Andress, Calhoun, Cottrell, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, 

Ross, Simmons, Ward, and Washburn. 



206 

Those voting against its legality, are messrs President, Clarke, Creagh, Far¬ 
rar, Frazier, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend, Turner, 

Wellborn and Wilson. 

So the Senate considered it to be illegal. On motion of Mr Wilson, the vote 
on the legality of Charles Sheldon's vote, was reconsidered: and the question 
was then put upon its rejection. 

Those voting for its rejection, are Messrs President, Calhoun, Clarke, Creagh, 
Farrar, Frazier, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend, Turner, 
Wellborn, and Wilson-15. 

Those voting against the rejection of the vote, are messrs Andress, Cottrell, Hill, 
Hudson, King, Lea, Lloyd, McVay, Oliver, Ross, Simmons, Ward and Washburn-13. 

So the vote was considered illegal. The question upon the rejection of the 
vote given by Elza Landrum was next put. 

Those voting for its rejection, are messrs President, Andress, Calhoun, Clarke, 
Cottrell, Creagh, Farrar, Frazier, hill, Hudson, King, Lloyd, McConnell, McVay, 

Oliver, Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward, Wash¬ 
burn Wellborn and Wilson. 

Those voting against its rejection are Messrs Lea and Ross. 

So the vote was rejected. The question upon the rejection of the vote given 
by Benjamin Wallace, was next put. 

Those voting for its rejection, are Messrs President, Calhoun, Clarke, 

Cottrell, Creagh, Farrar, Frazier, hill, Lloyd, McConnell, Oliver, Rodgers, 

Simmons, Terry, Toulmin, Townsend, Turner, Wellborn and Wilson-19. 

Those voting against its rejection, are Messrs Andress, Hudson, King, Lea, 
McVay, Ross, Smith, Ward and Washburn-9. 

So the vote was rejected. The question was next put upon the rejection of 
the vote given by Garland W. Ross. 

Those voting for its rejection are, messrs President, Clarke, Creagh, Farrar, 
Frazier, Hill, Lloyd, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend, 

Turner, Wellborn, and Wilson-16. 

Those voting against its rejection, are Messrs Andress, Calhoun, Cottrell, 
Hudson, King, Lea, McVay, Oliver, Ross, Simmons, Ward, and Washburn -12. 

So the vote was rejected. The question was put on the rejection of the 
vote given by L. D. Strickland. 

Those voting for the rejection, are messrs President, Calhoun, Clarke, Cot¬ 
trell, Creagh , Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, 

McVay, Rodgers, Ros, Smith, Terry, Toulmin, Townsend, Turner, Washburn, 

Wellborn and Wilson -24. 

Those voting against its rejection, are messrs Andress, Oliver, Smith, and 
Ward-4. The vote was rejected. 

Message from the House of Representatives, by Mr Phelan- Mr President: 

The House of Representatives has disagreed to the amendment of the Senate, to 
the bill to repeal in part an act in relation to free negroes and persons of color; 
and ahs also disagreed to the amendment of the Senate, to the bill making ap¬ 
propriations for the payment of certain claims agains the State of Alabama; and 
has referred the bill to the committee of conference, raised this morning. The 
House has also passed a bill to increase the revenue fund, which the concur¬ 
rence of the Senate is requested. The House of Representatives has passed a 
bill, to abolish certain fees therein named, in which the concurrence of the 
Senate is requested. 

On motion of Mr King, the Senate adjourned until half-past three o'clock, 
this evening. 
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EVENING SESSION, half-past three o'clock. 

The Senate met pursuant to adjournment. 

Mr Lea moved to postpone the further consideration of the contested election 
till to-morrow morning ten o'clock; which the Senate refused. 

The first question being put, shall the vote given by W.S. Otterson be re¬ 
jected? 

Those voting for its rejection, are messrs President, Clarke, Creagh, Farrar, 
Frazier, Hill, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend, Tur¬ 
ner, Wellborn and Wilson-15. 

Those against the rejection, are messrs Andress, Calhoun, Cottrell, Hudson, 
King, Lea, Lloyd, McVay, Oliver, Ross, Simmons, Ward and Washburn-13. 

So the vote was rejected by the Senate. The question was next put on the 
rejection of the vote given by Henry Dorman. 

Those voting for its rejection, are messrs President, Clarke, Farrr, Frazier, 
Toulmin and Wellborn — 6. 

Those voting for its rejection, are messrs Andress, Calhoun, Cottrell, 

Creagh, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 

Rodgers, Ross, Simmons, Smith, Terry, Townsend, Turner, Ward, Washburn, 
and Wilson-22. 

So the vote was not rejected by the senate. The question being next put 
upon the rejection of the vote given by Thomas Saunders. 

Those who voted for its rejection are messrs President, Calhoun, Clarke, 
Cottrell, Creagh, Farrar, Frazier, Hill, Hudson, Lloyd, McConnell, McVay, 

Rodgers, Ross, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward, 
Washburn, Wellborn and Wilson — 24. 

Those who voted against the rejection, are messrs. Andress, King, Lea and 
Oliver-4. 

So the vote was rejected. The vote of Ezekiel Eason, was next decided. 

Those voting for its rejection, are messrs President, Andress, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, Lea, Lloyd, McConnell, Oliver, Rodgers, Smith, 
Simmons, Terry, Toulmin, Turner, Ward, Washburn, Wellborn and Wil¬ 
son-22. 

Those voting for against its rejection, are messrs Calhoun, King, McVay, Ross 
and Townsend-5. 

So the vote was rejected. 

Mr Simmons moved to adjourn till to-morrow morning, nine o'clock. 

On motion of mr Terry, the Senate adjourned till tomorrow morning, ten 
o'clock. 

SATURDAY, Jan. 25, 1840. 

The Senate met pursuant to adjournment. 

Mr Washburn presented the account of Joseph W. Pearce; which was refer¬ 
red to the committee on accounts and claims. 

Mr Washburn, from the committee in accounts and claims, to which was re¬ 
ferred a bill allowing compensation to certain persons, reported the same as be¬ 
ing improperly referred to that committee, and asked to be discharged from the 
further consideration thereof; in which the Senate concurred. The bill was 
read the second time; mr Frazier offered the following amendment: And be 
it further enacted, That the provisions of this act shall not be extended and 
apply to the officers and soldiers of all other companies that have been in the 
service of the State or United States' which was adopted. The bill was then 
ordered to be engrossed for a third reading. 
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Mr Calhoun, from the committee of conference, to which was referred the 
disagreement of the two Houses, to the amendment to the bill, making appro¬ 
priations for the payment of claims against the State, reported that in the opin¬ 
ion of the committee, it is expedient that the amendment of the Senate should 
be stricken out; and on the question of concurring in the report of the commit¬ 
tee, it was decided in the negative. Yeas 14-Nays 17. 

The yeas and nays being demanded, those voting in the affirmative, are messrs 
President, Andress, Boyd, Calhoun, Clarke, Hudson, King, Lea, Lloyd, Mc¬ 
Connell, Oliver, Riddle, Rodgers, and Wellborn. 

Those voting in the negative, are messrs. Cottrell, Creagh, Farrar, Frazier, 

Hill, McVay, Reese, Ross, Simmons, Smith, Terry, Toulmin, Townsend, 

Turner, Ward, Washburn, and Wilson. 

So the Senate refused to concur in the report of the committee. 

On motion of mr Calhoun, Resolved, That the clerk be instructed to ask 
leave of the House of Representatives to withdraw the message accompanying 
the bill to establish a tenth judicial circuit. 

Mr McConnell from the select committee, to which was referred the bill to 
alter the boundaries of certain counties, reported the same as inexpedient to 
pass: the question of concurring in the report of the committee, was put and 
decided in the affirmative. Yeas 19-Nays 9. 

The yeas and nays being demanded by mr McConnell, those voting in the 
affirmative are, messrs. President, Andress, Calhoun, Clarke, Cottrell, Dent, 

Farrar, Hudson, Lea, Lloyd, McVay, Oliver, Riddle, Rodgers, Simmons, Smith 
Toulmin, Turner and Wellborn. 

Those voting in the negative are, messrs. Creagh, Hill, King, McConnell, 

Ross, Terry, Townsend, Ward and Wilson. 

So the Senate concurred in the report of the committee. 

On motion of mr Creagh, the special order of the day was suspended, viz: 

(the contested election from the county of Sumter.) 

Mr Creagh introduced a bill to be entitled an act to alter the time of holding 
the spring term of the circuit court in the county of Marengo; which was read 
and on motion of mr Creagh, the constitutional rule requiring bills to be read 
on three several days was dispensed with, and the bill read a second time forth¬ 
with, and said rule being further dispensed with, the bill was taken as engrossed, 
read a third time forthwith and passed the Senate. Ordered, that its title be as 
aforesaid and that it be sent to the House of Representatives for its concur¬ 
rence. 

Message from the House of Representatives by mr Phelan-— mr President 
I am instructed by the House of Representatives to return to the Senate the bill 
to establish a tenth judicial circuit of the State of Alabama. 

Mr Turner introduced a bill to be entitled an act to make public the names 
and extent of the liabilities of bank debtors and for other purposes; which was 
read and on motion of mr Turner, the constitutional rule was dispensed with 
and the bill read the second time forthwith, and referred to the committee on 
the State bank. 

Mr Ross, who voted with the majority on the question of concurring in the 
report made by the committee of conference on the disagreement of the two 
Houses to the amendment made by the Senate to the bill making appropriations 
for the payment of claims against the State, moved a reconsideration of that 
vote; which was carried and the vote reconsidered; and the question again be¬ 
ing put on concurring in the report of said committee, it was decided in the 
affirmative. Yeas 18-Nays 11. 
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The yeas and nays being demanded, those voting in the affirmative are, 
messrs. President, Andress, Boyd, Calhoun, Clarke, Hudson, King, Lea, Lloyd, 
McConnell, Oliver, Riddle, Rodgers, Ross, Toulmin, Ward, Washburn and 
Wellborn. 

Those voting in the negative are, messrs Cottrell, Creagh, Frazier, Hill, Mc- 
Vay, Simmons, Smith, Terry, Turner and Wilson. 

So the report of the committee was concurred in. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith. 

Message from the House of Representatives by mr Phelan-mr President: 
the House of Representatives has concurred in the report of the committee of 
conference on the bill making appropriations for the payment of certain claims 
against the State. 

Mr President laid before the Senate a communication from the cashier of the 
State bank in answer to a resolution adopted by the Senate requiring him to 
transmit to the Senate information as to the actual amount of the University 
fund at this time, the amount of its capital stock at its commencement, and its 
increase from time to time; which communication and accompanying docu¬ 
ments was read, and on motion of mr King, they were referred to the committee 
on education. 

Mr Reese introduced the following preamble and resolution: 

Whereas the boundary line between the State of Alabama and Georgia from 
a point on the Chattachoochee river called Miller's Bend to Nickajack, near 
the Tennessee river, has been marked and permanently established by the re¬ 
spective States, and as there is a strip of unsold and unsurveyed territory along 
and adjoining said line to the great inconvenience of many citizens of Alabama; 
therefore, 

Be it resolved, by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, That the Governor is hereby au¬ 
thorized and required to inform the president of the United States of this fact, 
and request him to issue patents to those who may be entitled to such, living 
on this territory, and that the balance of said territory, should be forthwith sold; 
which was read and on motion of mr Frazier referred to a select committee, 
consisting of messrs. Frazier, Reese, and Wellborn. 

The bill from the House of Representatives to be entitled an act to abolish 
certain fees therein named, was read and ordered to a second reading. 

Message from the House of Representatives, communication the disagreement 
of the House to the amendment of the Senate, to the bill making appropriations 
for the payment of claims against the State of Alabama, and that the same had 
been referred to the committee of conference: also, that they had passed a bill 
to increase the revenue fund. On motion of mr Cottrell, the message was or¬ 
dered to lay on the table. 

The Senate then resumed the consideration of the contested election from the 
county of Sumter, it being a special order for to-day. 

The question was taken on the rejection of the vote given by J ohn Dun- 
marke. 

Those who voted for its rejection are, messrs President, Andress, Calhoun, 
Clarke, Cottrell, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, 

McConnell, McVay, Reese, Riddle, Rogers, Simmons, Smith, Terry, Toulmin, 
Townsend, Turner, Ward, Washburn, Wellborn, and Wilson-28. 

Those voting against its rejection are, messrs Lea, Oliver, and Ross-3. 

So the vote was rejected. 

0 
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The question was next taken on the rejection of the vote given by Thomas J. 
Redman. 

Those voting for its rejection are, messrs Clarke, Creagh, Farrar, Frazier 
Hill, Terry, Toulmin, Turner, Wellborn and Wilson-10. 

Those voting against its rejection are, messrs Andress, Calhoun, Cottrell, 

Dent, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Riddle 
Rodgers, Ross, Simmons, Smith, Townsend, Ward and Washburn-20. 

So the vote of mr Redman was not rejected. 

The question was taken on rejecting the vote given by A.H. Holcomb. 

Those voting for its rejection are, messrs Creagh, Oliver, Terry, Toulmin, 

Turner, Wellborn, and Wilson-7. 

Those voting against its rejection are, messrs. President, Andress, Calhoun, 

Clarke, Cottrell, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, Mc¬ 
Connell, McVay, Reese, Riddle, Rodgers, Ross, Simmons, Townsend, Ward 
and Washburn-23. 

So the vote of mr Holcomb was not rejected. 

Mr Hudson moved to adjourn till three o'clock this evening, mr Wellborn 
moved to adjourn till half past three o'clock: which was carried. Yeas 18- 
Nays 13. 

The yeas and nays were called for by mr Terry, those voting in the affirmative are, 
messrs. President, Andress, Clarke, Creagh, Dent, Farrar, Hudson, King, Lea, Lloyd, 
McConnell, Oliver, Reese, Rodgers, Simmons, Ward, Washburn, and Wellborn. 

Those voting in the negative are, messrs. Boyd, Calhoun, Frazier, Hill, McVay, Rid¬ 
dle, Ross, Smith, Terry, Toulmin, Townsend, Turner and Wilson. 

So the Senate adjourned. 

EVENING SESSI ON, half past three o'clock. 

The Senate met pursuant to adjournment. 

Mr McConnell moved to postpone the further consideration of the special or¬ 
der of the day (the contested election) until Monday morning ten o'clock, 
which was carried. Yeas 17-Nays 10. 

Mr Terry demanded the yeas and nays, those voting in the affirmative are 
messrs, President, Clarke, Dent, Hudson, King, Lea, Lloyd, McConnell, Mc¬ 
Vay, Oliver, Reese, Riddle, Ross, Simmons, Smith, Ward, and Wilson. 

Those voting in the negative are, messrs. Creagh, Farrar, Frazier, Hill, Rodg¬ 
ers, Terry, Toulmin, Townsend, Turner and Wellborn. 

The special order was postponed. 

Mr Reese introduced a bill to be entitled an act to incorporate the Roanoke 
academy in the county of Randolph; which was read, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and ordered to be engrossed for a third reading. 

Message from the House of Representatives by mr Phelan-mr President 
the House of Representatives has passed bills of the following titles: 

An act to alter the mode of collecting and assessing the taxes for Marion and 
Walker counties: 

An act to recall and cancel the unsold bonds issued by the State: 

An act for the relief of J oel Higgins: 

An act to incorporate the Abby Guards in the county of Henry: 

An act for the relief of Cortes S. Kavanaugh: 

An act to change the mode of collecting the debts of the bank of the State of 
Alabama and its several branches : 
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An act to change the manner of bringing suits on bills of exchanged and nego¬ 
tiable paper: 

An act for the benefit of the settlers on public lands within the limits of the 
State of Alabama: 

An act for the relief of Vashti Kirksey and others: 

An act to divorce Elizabeth G. Martin from her husband J oseph F. Martin: 

An act to incorporate the Alabama coal mine and insurance company: 

An act to incorporate the Alabama manufacturing company: 

An act to appoint a commissioner to make titles to lots sold in the town of 
Carrollton: 

An act for the support of paupers in the county of Henry: 

An act to tax suits at law in the county of Washington and for other pur¬ 
poses: 

An act to regulate the collection of the county tax for the county of Coving¬ 
ton and for other purposes: 

An act to compensate the commissioners of roads and revenue in the counties 
of Marshall and Benton: which originated in the House of Representatives, 
and in which the concurrence of the Senate is requested. 

The House of Representatives has passed bills of the following titles, which 
originated in the Senate: 

An act to change the time of convening the General Assembly of the State of 
Alabama: also 

J oint resolutions in relation to the line between Georgia and the State of Ala¬ 
bama: and 

A bill for levying a special tax in the county of Marengo. 

Engrossed bill from the House of Representatives to be entitled an act to tax 
suits at law in the county of Washington, and for other purposes, was read the 
first time, and the constitutional rule requiring bills to be read on three several 
days, was dispensed with, and the bill read the second time forthwith, and or¬ 
dered to a third reading. 

Engrossed bill from the House of Representatives to be entitled an act to 
change the manner of bringing suits on bills of exchange and negotiable paper, 
and the said constitutional rule was dispensed with, it was read the second time 
forthwith, and on motion of mr Townsend, referred to the committee on the 
judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to 
change the mode of collecting the debts of the Bank of the State of Alabama and 
its several branches, was read the first time, and the said rule requiring bills to 
be read on three several days, being dispensed with, the bill was read the second 
time forthwith. Mr Cottrell moved to postpone the bill was read the second 
time forthwith. Mr Cotrell moved to postpone the bill indefinitely. Mr Lea 
moved its reference to the committee on the State Bank. Mr Cottrell then 
moved to lay the bill on the table; which was lost. Yeas 12-Nays 19. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Andress, Cotrell, Creagh, Dent, King, Oliver, Riddle, Sim¬ 
mons, Toulmin, Townsend and Turner. 

Those who voted in the negative are, messrs Boyd, Clarke, Farrar, Frazier, 

Hill, Hudson, Lea, Lloyd, McConnell, McVay, Reese, Rodgers, Ross, Smith, 

Terry, Ward, Washburn, Wellborn and Wilson. 

The bill was then referred to the committee on the State Bank. 

Engrossed bill from the House of Representatives to be entitled an act to in 
corporate the Abby Guards, in the county of Henry, was the first time, and 
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the said rule requiring bills to be read on three several days, was dispensed 
with, and the bill read a second time forthwith, and on motion of mr Dent, was 
referred to the committee on military affairs. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Cortes. D. Kavanaugh, was read the first time, and the said rule requir¬ 
ing bills to be read on three several days, being dispensed with, it was read the 
second time forthwith, and said rule being further dispensed with, it was read 
the third time forthwith, and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act for 
the relief of J oel Higgins, was read the first time, and the said rule requiring 
bills to be read on three several days, being dispensed with, it was read the se¬ 
cond time forthwith, and the said rule being further dispensed with, the bill was 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
call and cancel the unsold bonds issued by the State, was read the first time, and 
said constitutional rule was being dispensed with, the bill was read the second time 
forthwith, and said rule being further dispensed with, it was read the third time 
forthwith, and passed the Senate. Ordered, that the Secretary acquaint the House 
of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to al¬ 
ter the mode of collecting and assessing the taxes for Marion and Walker coun¬ 
ties, was read the first time, and said rule was dispensed with, and the bill read 
the second time forthwith, and the rule being further dispensed with, it was 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act for the 
benefit of settlers on public lands within limits of the State of Alabama, was 
read the first time, and the constitutional rule requiring bills to be read on three 
several days being dispensed with, was read the second time forthwith. 

Mr Reese offered an amendment to strike out 'thirty-eight,' in the first section 
and eighth line. Mr King offered the following amendment: And be it fur¬ 
ther enacted, That the President and Directors of the several banks, be, and 
they are hereby required to loan to the individuals making application for mo¬ 
ney to enter public land, a further sum of five hundred dollars, to purchase a 
hand to work the land.' Mr Terry offered a further amendment: And be it 
further enacted, That the provisions of this act shall apply to all poor persons 
who have purchased lands in this State.'The bill and proposed amendments 
were referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Vashti Kirksey and others, was read the first time, and the rule requir¬ 
ing bills to be read on three several days, being dispensed with, the bill was 
read the second time forthwith. Mr Terry moved to postpone the bill indefi¬ 
nitely. Mr Creagh moved its reference to the committee on the judiciary 
which was referred. The question then recurred upon the motion by mt Ter¬ 
ry, to postpone indefinitely; which was carried. Yeas 19-Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Andress, Calhoun, Cottrell, Frazier, Hill, Hudson, Lloyd, McVay, Oli¬ 
ver, Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward, 

Wellborn and Wilson. 
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Those who voted in the negative are, messrs President, Clarke, Creagh, Far¬ 
rar, Lea, McConnell, Riddle, Ross and Washburn. So the bill was indefinitely 
postponed. 

Engrossed bill from the House of Representatives to be entitled an act to di¬ 
vorce Elizabeth G. Martin from her husband J oseph F. Martin, was read the 
first time, and the said rule requiring bills to be read on three several days, be¬ 
ing dispensed with, the bill was read the second time forthwith, and on motion 
of mr Hudson, referred to the committee on divorce and alimony. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the Alabama coal mine and insurance company, was read the first 
time. MrToulmin moved to dispense with the constitutional rule: which was 
lost. The bill was then ordered to a second reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to 
appoint a committee to make titles to lots sold in the town of Carrollton, was 
read the first time, and the said rule dispensed with, was read the second time 
forthwith, and the rule being further dispensed with, it was read the third time 
forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Engrossed bill to be entitled an act to incorporate the Alabama manufacturing 
company, was read the first time, and on motion of Hudson, referred to the 
committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled an act to reg¬ 
ulate the collection of the county tax, for the county of Covington, and for other 
purposes, was read the first time, and the constitutional rule being dispensed 
with, it was read the second time fortwith, and the rule being further dispens¬ 
ed with, it was read the third time forthwith and passed the Senate. Ordered, 
that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill to be entitles an act for the support of paupers in the county 
of Henry, was read a first time, constitutional rule suspended, read a second 
time, and on motion of mr Ward, referred to a select committee, consisting of 
messrs Ward, Frazier, and Hudson. 

Engrossed bill to be entitled an act to compensate the commissioners of roads 
and revenue, in the counties of Benton and Marshall, was read a first time, con¬ 
stitutional rule suspended, bill read a second time and ordered to a third reading 
on Monday next. 

The Senate then took up the message communicating the disagreement of roads 
House to the amendment made by the Senate to the bill entitled an act to repeal 
in part an act in relation to free negroes and persons of color. Mr Calhoun mov¬ 
ed that the Senate adhere to it amendment. Mr Cottrell moved to postpone 
the further consideration of the subject until the first Monday in February next. 

Yeas 13-Nays 18. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Andress, Boyd, Calhoun, Cottrell, Dent, Hill, Lea, McVay, 

Simmons, Terry, Toulmin, and Wilson. 

Those who voted in negative are, messrs Clarke, Creagh, Farrar, Frazier, 

Hudson, King, Lloyd, McConnell, Oliver, Reese, Rodgers, Ross, Smith, 

Townsend, Turner, Ward, Washburn, and Wellborn. 

The Senate refused to postpone. The question was then taken upon the mo¬ 
tion for the Senate to adhere to its amendment; which was carried. Yeas 17- 
Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative are, 
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messrs President, Boyd, Calhoun, Dent, Hill, Hudson, King, Lea, McVay, 

Oliver, Riddle, Rodgers, Simmons, Terry, Toulmin, and Wilson. 

Those who voted in the negative are, messrs Andress, Clarke, Creagh, Far¬ 
rar, Frazier, Lloyd, McConnell, Reese, Ross, Smith, Townsend, Turner, 

Ward, Washburn, and Wellborn. 

The Senate adhered to its amendment. 

The Senate then took up the orders of the day: 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the taking of depositions in certain cases, and for other purposes, was 
read a third time and passed the Senate. 

Engrossed bill to be entitled an act requiring the clerks of the circuit and coun¬ 
ty courts of this State, to keep a reversed index, was read a third time and passed 
the Senate. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled, 
a bill to be entitled an to change the time of convening the General Assembly of 
the State of Alabama. 

Mr Lloyd from the committee on enrolled bills, reported as correctly enrolled, 
a bill to be entitled an act for levying a special tax in the county of Marengo 
also, joint resolutions in relation to the line between Georgia and the State of 
Alabama. 

Mr Creagh offered the following resolution : Resolved, That the Secretary of 
the Senate furnish to the Tombeckbee river Commissioners, a transcript of all the 
documents that have been presented to the General Assembly, by the late con¬ 
tractor John M. Cooper; which on motion of Mr. Calhoun, was postponed until 
Monday next. 

On motion of Mr Wellborn, the Senate adjourned until Monday morning ten 
o'clock. 

MONDAY, January 27, 1840. 

The Senate met pursuant to adjournment. 

On motion of Mr Calhoun, the message from the House of Representatives 
communicating the disagreement of the House to the amendment made by the Se¬ 
nate to the bill making appropriations for the payment of claims against the State 
of Alabama, and that they had referred the same to the committee raised by the 
House to act with a committee of the Senate on the bill making appropriations 
for the payment of claims against the State, was take from the table, and re¬ 
ferred to he committee of conference raised to act on the bill making appropria¬ 
tions for the payment of claims against the State. 

Mr Cottrell from the select committee, to whom was referred the resolutions 
from the House of Representatives proposing the appointment of a joint commit- 
ttee to investigate the cotton transactions of the State Bank, reported the same 
back to the Senate ; whereupon the resolutions were adopted, and messrs Dent, 
Riddle and Toulmin, were appointed said committee on the part of the Senate. 

Mr Cottrell from the select committee, to whom was referred the bill to be en¬ 
titled an act requiring the President and Directors of the Bank of the State of 
Alabama, and the Presidents and Directors of its several Branches, to discharge 
all their liabilities before they take their seats in their respective boards, and the 
proposed amendments, reported and recommended the adoption of the amend¬ 
ments, in which the Senate concurred ; the bill was read a second time. Mr King 
offered the following proviso, to come in at the end of the one reported by the 
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committee: Provided further, that the consent of their securities or endorsers, be 
first obtained in writing; which was adopted. Mr Simmons offered an amend¬ 
ment, as follows: after the word liabilities,' add the words 'as principal;' which 
on motion of mr Alston, was laid upon the table. Mr Terry offered the following 
amendment: 'And be it further enacted, that in the event of any President, or 
or Director, complying with the provisions of the above acts shall be exempt from 
any tax which may in future be levied upon the inhabitants of this State to redeem 
State bonds, sold for the purpose of raising banking capital for the Bank of the 
State of Alabama and its Branches.' Mr Clarke moved to lay the amendment 
on the table. Mr Hudson moved to postpone the bill and amendment indefinite¬ 
ly: which was lost. Yeas 10-nays 22. 

The yeas and nays being demanded by Mr Hudson, those voting in the affirm¬ 
ative are, messrs President,Calhoun, Frazier, Hudson, Lea, Reese, Rodgers, 

Simmons, Terry and Toulmin. 

Those voting in the negative are, messrs Alston, Andress, Boyd, Clarke, Cot¬ 
trell, Creagh, Dent, Farrar, Hill, King, Lloyd, McConnell, McVay, Oliver, Rid¬ 
dle, Ross, Smith, Turner, Ward, Washburn, Wellborn, and Wilson. 

So the Senate refused to postpone indefinitely. The question then recurred 
upon the motion to lay the amendment offered by Mr Terry, and carried. Yeas 
28-Nays 3. 

Those voting in the affirmative are, messrs President, Alston, Andress, Boyd, 
Calhoun, Clarke, Cottrell, Creagh, Dent, Farrar, Hill, King, Lea, Lloyd, Mc¬ 
Connell, McVay, Oliver, Reese, Riddle, Ross, Simmons, Smith, Toulmin, Ward, 
Washburn, Wellborn and Wilson. 

Those voting in the negative are, messrs Hudson, Rodgers and Terry. 

So the amendment was laid on the table. Mr Oliver offered the following 
proviso to the bill: Provided further, that each President and Director shall 
pay within thirty days after taking their seats, twenty per cent, of their own lia¬ 
bilities as principal to the Bank of the State of Alabama and the branches there¬ 
of.' Mr Wellborn moved to lay the amendment on the table; which was carried. 

Yeas 18-Nays 14. 

The yeas and nays were demanded, those who voted in the affirmative are, 
messrs President, Boyd, Clarke, Cottrell, Dent, Farrar, Frazier, Hill, Lea, Mc¬ 
Connell, Reese, Simmons, Smith, Terry, Toulmin, Turner, Washburn, & Welborn. 

Those voting in the negative are, messrs Alston, Andress, Calhoun, Creagh, 
Hudson, King, Lloyd, McVay, Oliver, Riddle, Rodgers, Ross, Ward and 
Wilson. 

The amendment was laid on the table. Mr Wellborn offered the following 
amendment: Provided, there should occur an entire vacancy of President and 
Directors of either of the Banks aforesaid, his Excellency the Governor shall 
have the power to fill said vacancy;' which amendments was adopted; the bill was then 
ordered to a third reading. Yeas 21-Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Andress, Boyd, Clarke, Cottrell, Creagh, Dent, Frazier, Hill, 

King, Lloyd, McConnell, McVay, Riddle, Ross, Smith, Turner, Ward, Wash¬ 
burn, Wellborn, and Wilson. 

Those voting in the negative are, messrs President, Calhoun, Frazier, Hud- 
don, Lea, Oliver, Reese, Rodgers, Simmons, Terry and Toulmin. 

The bill was ordered to a third reading on to-morrow. 
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Mr Ward from the select committee, to which was referred the engrossed bill 
from the House of Representatives, to be entitled an act for the support of pau¬ 
pers in the county of Henry, reported the same back to the Senate without 
amendment, and recommended its passage; the bill was then read the second time, 
and the constitutional rule, requiring bills to be read on three several days was 
dispensed with, it was read the third time forthwith, and passed the Senate. 

Ordered, that the Secretary acquaint the House of Representatives therewith. 

On motion of Mr Calhoun, the resolution offered by Mr Creagh, requiring 
the Secretary of the Senate to furnish the Tombeckbee river Commissioners with 
a transcript of the documents presented to the General Assembly, by the late 
contractor J ohn M. Cooper, was taken up. Mr Creagh asked and obtained leave 
to withdraw the resolution. 

Mr Oliver introduced a bill to be entitled an act to change the name of a cer¬ 
tain person therein named, which was read, and the constitutional rule, requiring 
bills to be read on three several days being dispensed with, it was read the se¬ 
cond time forthwith; and on motion of Mr Calhoun, referred to the committee on 
the judiciary. 

Mr Calhoun from the committee of conference, to which was referred a disa¬ 
greement of the House to the amendment of the Senate, the bill making appro¬ 
priations for the payment of certain claims against the State of Alabama, report¬ 
ed that they had considered the matters of disagreement of the two Houses in 
relation thereto, agreed to recommend to the two Houses to strike out the 
amendment of the Senate, in which the Senate concurred. 

On motion of Mr McConnell, the Senate proceeded to the consideration of the 
report of the committee of five on the classification of the additional Senators. 

Mr Washburn moved to strike out the words, Tallapoosa and Macon,' Mr 
Simmons offered the following preamble and resolution: Whereas, in the opin¬ 
ion of the Senate, that the district composed of the county of Sumter, and the 
district composed of the counties of Cherokee and DeKalb, are new and addi¬ 
tional districts, and as there is some doubt, what district composes the third ad¬ 
ditional district: Therefore be it Resolved, that the Senators representing the 
two first named districts be classed with the first class, whose time expires the 
present year. Mr Smith moved to lay the resolution on the table, which was 
lost. Yeas 11-Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are, Messrs 
President, Calhoun, Frazier, Lloyd, Rodgers, Terry, Toulmin, Ward, 

Wellborn and Wilson. 

Those voting in the negative are, Messrs Alston, Andress, Clarke, Creagh, 

Dent, Farrar, Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Riddle, 

Ross and Simmons. 

Mr Creagh offered the following resolution, as a substitute for the one offered 
by mr Simmons: Resolved that the Senators composing the first class be re¬ 
quired to draw for and complete the first class ; the Senators composing the 
third class be required to draw for and complete the third class. Mr Hudson 
moved to lay it on the table; which was carried. Yeas 23-Nays 4. 

The yea and nays being demanded, those who voted in the affirmative are, 
messrs President, Alston, Andress, Andress, Calhoun, Clarke, Dent, Farrar, Frazier, 
Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, Riddle, Rodgers, 

Ross, Simmons, terry, Toulmin, Turner and Wilson. 
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Those voting in the negative are, messrs Creagh, Hill, Smith and Wellborn. 

So the substitute offered by mr Creagh was laid on the table. 

The question was then taken upon the adoption of the resolution offered by 
Mr Simmons; which was lost. Yeas 14-Nays 15. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Alston, Andress, Clarke, Dent, Farrar, Hill, Hudson, King, Lea, McConnell, 

McVay, Oliver, Reese and Simmons. 

Those voting in the negative are, Messrs President, Calhoun, Creagh, Fra¬ 
zier, Lloyd, Riddle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Ward, 

Wellborn and Wilson. 

Mr Calhoun offered the following resolution as a substitute for the one report¬ 
ed by the committee: Resolved, That the Senators from Cherokee and DeKalb: 
from Benton; from Talladega; from Macon and Tallapoosa; from Chamber and 
from Randolph; from Pike and Butler; from Conecuh and Monroe; from Clarke, 

Baldwin and Washington; from Marengo, and from Sumter, be required to 
draw from a box containing two tickets with number one on them, and one ticket 
with number two, and seven tickets with number three on them, and that the 
Senator's class shall be be determined by the number on the ticket drawn by him; 
number one, shewing one year, number two, two years; number three, three 
years. Mr Alston moved to lay the resolution on the table; which was carried. 

Yeas 17-Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative, are Messrs 
Alston, Andress, Creagh, Dent, Farrar, Hudson, Lea, Lloyd, McConnell, McVay, 

Oliver, Riddle, Ross, Simmons, Toulmin, Turner and Ward. 

Those voting in the negative are messrs President, Calhoun, Clarke, Hill, Rodgers, 
Smith, Terry, Wellborn, and Wilson. 

So the resolution was laid on the table, the question then recurred upon 
the motion to strike out the words Tallapoosa and Macon,' from the report; 
which was carried. Yeas 20-Nays 5. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Calhoun, Creagh, Dent, Farrar, Hill, Hudson, King, Lea, 

Lloyd, McConnell, McVay, Oliver, Riddle, Rodgers, Ross, Simmons and Ward. 

Those who voted in the negative are Messrs Clarke, Terry, Turner, Wellborn and 
Wilson. 

So the words 'Tallapoosa and Macon' were stricken out. Mr Hudson moved 
to fill the blank with 'Chambers and Randolph.' Mr Reese moved to lay the 
amendment on the table. Mr Turner moved to lay the report and amendment 
on the table; which was lost. Yea 5-Nays 22. 

The yeas and nays being demanded those voting in the affirmative are, Messrs 
Creagh, Smith, Terry, Turner, and Wellborn. 

Those voting in the negative are President, Alston, Calhoun, Clarke, 

Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 

Riddle, Rodgers, Ross, Simmons, Toulmin, Ward, and Wilson. 

The question was then taken upon the adoption of the amendment offered by 
mr Hudson, and lost. Yeas 7-Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
President, Andress, Hill, Hudson, King, Ross and Simmons. 

Those voting in the negative are, Messrs Calhoun, Clarke, Creagh, Dent, 

Farrar, Lea, Lloyd, McVay, Oliver, Reese, Riddle, Rodgers, Terry, Turner, 

Wellborn and Wilson. 
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So the amendment was not adopted. Mr Simmons moved to lay the report 
on the table for the present; which was lost. On motion of mr Dent, who 
voted with the majority, on striking out Tallapoosa and Macon,' said vote was 
reconsidered. The question then recurred on striking out the same; which 
did not carry. Yeas 13-Nays 15. 

The yeas and nays being desired, those who voted in the affirmative, are messrs 
President, Alston, Andress, Calhoun, Dent, Hill, Hudson, Lea, Oliver, 

Rodgers, Ross, Smith, and Washburn. 

Those voting in the negative are messrs Clarke, Creagh, Farrar, Frazier, 

King, Lloyd, McConnell, McVay, Riddle, Simmons, Terry, Toulmin, 

Townsend, Turner and Wilson. 

So the Senate refused to strike out. Mr Dent moved to amend the report, 
by adding after Tallapoosa and Macon, 'Benton, Talladega, Chambers and Ran¬ 
dolph, and Pike and Butler. Mr McConnell moved to lay the amendment on 
the table; which was carried. Yeas 20-Nays 9. 

The yeas and nays being demanded, those voting in the affirmative, are, messrs 
President, Andress, Clarke, Creagh, Farrar, Frazier, Hill, King, Lloyd, 

McConnell, Reese, Riddle, Rodgers, Simmons, Terry, Toulmin, Townsend, 

Turner, Wellborn and Wilson. 

Those voting in the negative are Messrs Calhoun, Dent, Hudson, Lea, 

McVay, Oliver, Ross, Smith, and Washburn. 

So the amendment was laid on the table. The question was then taken 
upon the concurring in the report of the committee; which was carried. Yeas 19- 
Nays 10. 

The yeas and nays being demanded, those voting in the affirmative are messrs 
Andress, Clarke, Creagh, Farrar, Frazier, Hill, King, Lea, Lloyd, McConnell, 

McVay, Reese, Riddle, Rodgers, Terry, Toulmin, Townsend, Turner, Well¬ 
born and Wilson. 

Those voting in the negative, are messrs President, Alston, Calhoun, Dent, 

Hudson, Oliver, Ross, Simmons, Smith, and Washburn. 

So the report of the committee was concurred in. Mr Washburn moved to 
postpone the further consideration of the subject till to-morrow; which was 
lost. Yeas 10-Nays 20. 

The yeas and nays being demanded those who voted in the affirmative, are messrs 
Alston, Andress, Ling, Lea, McVay, Oliver, Ross, Townsend, Ward and Washburn. 

Those voting in the negative, are Messrs President, Calhoun, Clarke, Creagh, 

Dent, Farrar, Frazier, Hill, Hudson, Lloyd, McConnell, Reese, Riddle, Rodgers, 

Simmons, Terry, Toulmin, Turner, Wellborn and Wilson. 

The Senate then proceeded forthwith, in accordance with the report of the 
committee, to prepare for the classification: Messrs Calhoun, Oliver, and Hud¬ 
son, being appointed for tellers, proposed three tickets: two with the words 
'first class,' written upon them; one with the words 'second class,' written upon 
it, all of which were placed in a hat; and the name of Samuel B. Boyd of Sum¬ 
ter county, being first called, appeared and refused to draw; whereupon, the 
secretary of the Senate drew for him, and drew a ticket, with the words 'first 
class, written thereon. The name of Solomon C. Smith of Cherokee and 
DeKalb, being next called, who appeared and refused to draw; whereupon, the 
secretary of the Senate drew for him and drew a ticket, with the words 'second 
class,' written thereon. The name of Solomon Washburn of Tallapoosa and 
Macon, being next called, who appeared and refused to draw; and there being 
but one ticket in the hat, which was drawn out by the secretary and had the 
words 'first class,' written thereon. 
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Message from the House of Representatives, by mr Phelan- Mr President. 

The House of Representatives requests a committee of conference on the part of 
Senate, to act with Messrs Chilton, Clemens, and McAlpin, the committee on 
the part of the House, on the bill to repeal in part an act in relation to free 
negroes and persons of color. Mr McVay moved to take from the table the 
bill to be entitled an act to repeal in act entitled an act to organize and establish 
separate courts of chancery; which was refused. 

Message from the House of Representatives, by mr Phelan- Mr President: 

The House of Representatives has passed bills of the following titles: 

An act to abolish and establish certain election precincts therein named, and 
has amended the same as therein shewn: 

An act to fix the rate of interest to be paid by the State bank and its several 
branches, on the sixteenth section school fund, deposited with them: 

An act to alter the time of holding the spring term of the circuit court in the 
county of Marengo: 

An act relating to the testimony of witnesses in certain cases: 

An act to change the time of holding the county court of the county of Greene; 
which originated in the Senate. 

The House has also, passed bills of the following titles, which originated in 
the House of Representatives: 

An act for the compensation of Fielding Snow, jailor of Benton county: 

An act to incorporate the Pleasant Hill Academy, in the county of Butler: 

An act to repeal in part an act entitled an act to incorporate the town of Liv¬ 
ingston, in the county site of Sumter, approved J an. 10, 1840: 

An act to incorporate the town of Macon, in Clarke county: 

An act to incorporate the Clayton male and female academy: 

An act to regulate the time and places of holding musters in the seventy 
third regiment of Alabama militia: 

An act to change the names' of J ohn and Hannah Thompson, and to make 
them lawful heirs of J ames and J ane Daniel, of Walker county: 

An act to change the names of certain persons therein named, and for other 
purposes: 

An act to incorporate the Shelby mining and manufacturing company: and 

An act to incorporate the Benton male and female academy, in the county of 
Benton. 

On motion of Mr King, the Senate adjourned till half past three o'clock. 

EVENING SESSI ON, half past three o'clock. 

The Senate met pursuant to adjournment. 

On motion of Mr Dent, the report of the judiciary committee, reporting a 
resolution in relation to the eligibility of certain officers holding a seat on the 
floor of the Senate, was taken from the table. Mr Terry moved to postpone 
the further consideration of the report till Saturday next, ten o'clock, and make 
it the special order for that time: which was carried. Yeas 24-Nays 5. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Alston, Andress, Boyd, Clarke, Creagh, Farrar, Hudson, King, Lea, Lloyd, McVay, 

Oliver, Riddle, Rodgers, Ross, Simmons, Smith, Terry, Toulmin, Turner, Ward, 

Washburn, Wellborn and Wilson. 

Those voting in the negative, are Messrs Calhoun, Dent, Hill, Frazier, and 
Townsend. 

On motion of Mr Alston, the engrossed joint resolution of the General As¬ 
sembly of the State of Alabama, touching stay of Bank executions was taken 
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from the message of the House of Representatives, and were read the first time, 
mr Alston moved to dispense with the constitutional rule; which was lost.-Yeas 
19- Nays 13: not being a constitutional majority. 

The yea and nays being demanded, those voting in the affirmative are 
messrs President, Alston, Andress, Boyd, Clarke, Creagh, Hudson, King, Lea, 
McConnell, Oliver, Riddle, Rodgers, Ross, Simmons, Terry, Washburn, 

Wellborn, and Wilson. 

Those voting in the negative are Messrs Calhoun, Dent, Farrar, Frazier, 

Hill, Lloyd, McVay, Reese, Smith, Toulmin, Townsend, Turner, and Ward. 

So the Senate refused to suspend the rule. Mt Townsend moved to postpone 
the resolution indefinitely; which was lost. Yeas 13-Nays 18. 

The yeas and nays were demanded by Mr Townsend, those voting in the 
affirmative are Messrs Andress, Calhoun Clarke, Creagh, Farrar, Frazier, 

Hill, Reese, Smith, Toulmin, Townsend, Turner, Ward and Wellborn. 

Those voting in the negative are Messrs President, Alston, Boyd, Dent, 

Hudson, King, lea, McConnell, McVay, Oliver, Riddle, Rodgers, Ross, 

Simmons, Terry, Washburn, and Wilson. 

The resolutions were then ordered to a second reading. 

The Senate then proceeded to take up the special order of the say, the con¬ 
tested election. The question was first taken upon the rejection of the vote given 
by W. H. Keeland. 

Those who voted for its rejection, are messrs President, Andress, Calhoun, 
Clarke, Creagh, Dent, Farrar, Frazier, Hill, Lloyd, McConnell, Oliver, 

Riddle, Rodgers, Smith, Terry, Toulmin, Townsend, Turner, Wellborn and 
Wilson-21. 

Those who voted against its rejection, are messrs Alston, Hudson, King Lea, 
McVay, Reese, Ross, Simmons, Ward and Washburn.-10. So the vote given 
by W. H. Keeland was rejected. 

The question was nest put on the rejection of the vote given by C. B. McCall. 

Those voting for its rejection, are messrs President. Alston, Clarke, Creagh, 
Farrar, Frazier, Hill, Lloyd, McConnell, Reese, Rodgers, Smith, Terry, Tool- 
min, Townsend, Turner, Wellborn, and Wilson-18. 

Those voting against its rejection, are Messrs Andress, Calhoun, Dent, 

Hudson, King, Lea, McVay, Oliver, Riddle, Ross, Simmons, Ward and 
Washburn-13. The vote was rejected. 

Mr Andress offered the following resolution: Resolved, that with the concur¬ 
rence of the House of Representatives, the Senate will assemble in the Represen¬ 
tative hall, on Tuesday the 18th instant, at half past seven o'clock, P. m. for the pur¬ 
pose of electing a president and six directors for the Branch Bank at Mobile. Mr 
Terry moved to lay the resolution on the table; which was lost. Yeas 14-Nays 17. 

Those voting in the affirmative, are messrs Alston, Clarke, Dent, Farrar, 

Lea, McConnell, Reese, Riddle, Smith, Terry, Toulmin, Turner, Wellborn 
and Wilson. 

Those in the negative are Messrs President, Andress, Calhoun, Creagh, 

Frazier, Hill, Hudson, King, Lloyd, McVay, Oliver, Rodgers, Ross, Simmons, 
Townsend, Ward and Washburn. 

The question was then taken upon the adoption of the resolution; which was 
carried. Yeas 19-Nays 13. 
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The yeas and nays being demanded those voting in the affirmative are 
messrs President, Andress, Boyd, Calhoun, Creagh, Hill, Hudson, King, Lea, 

Lloyd, McConnell, Oliver, Reese, Rodgers, Simmons, Toulmin, Townsend, 

Ward, and Washburn. 

Those voting in the negative are Messrs Alston, Clarke, Dent, Farrar, 

Frazier, McVay, Riddle, Ross, Smith, Terry, Turner, Wellborn and Wilson. 

So the resolution was adopted. Ordered, that it be sent the to House of 
Representatives, and ask its concurrence. 

Mr Lea moved to adjourn till half past nine o'clock, to-morrow morning; 
which was lost. Yeas 12-Nays 19. 

The yeas and nays being demanded, those voting in the affirmative are messrs 
Alston, Andress, Hill, King, Lea, Lloyd, McConnell, McVay, Smith, Town¬ 
send, Turner and Washburn. 

Those voting in the negative are Messrs President, Calhoun, Clarke, Creagh, 

Dent, Farrar, Frazier, Hudson, Oliver, Reese, Riddle, Rodgers, Ross, Sim¬ 
mons, Terry, Toulmin, Ward, Wellborn and Wilson. 

Mr Simmons moved to adjourn till half past seven o'clock this evening; which 
was lost. Yeas 12-Nays 19. 

The yeas and nays demanded, those voting in the affirmative are, Messrs Alston, 
Calhoun, Hill, King, Lea, Lloyd, McConnell, McVay, Oliver, Riddle, Town¬ 
send, and Washburn. 

Those voting in the negative are Messrs President, Andress, Clarke, Creagh, 

Dent, Farrar, Frazier, Hudson, Reese, Rodgers, Ross, Simmons, Smith, Terry, 

Toulmin, Turner, Ward, Wellborn and Wilson. 

So the Senate refused to adjourn. On motion of Mr Calhoun, the Senate 
adjourned until seven o'clock this evening. 

NIGHT SESSION, seven o'clock. 

The Senate met pursuant to adjournment. 

Mr Calhoun moved to adjourn till ten o'clock to-morrow; which was lost. 

On motion of Mr Frazier, a call of the Senate was ordered; those absent were 
messrs Alston, Cottrell, Dent, Farrar, Hudson, King, Lloyd, McConnell, Oliver, 

Reese, Riddle, Rodgers, Smith, Terry, Toulmin, Turner, Ward, Washburn, 

Wellborn and Wilson. 

Mr Ross moved to adjourn until to-morrow morning ten o'clock; which was 
lost. Yeas 7-Nays 8. 

The yeas and nays were called for by Mr Ross, those voted in the affirmative are, 
messrs President, Andress, Calhoun, Clarke, McVay, Ross and Simmons. 

Those voting in the negative are Messrs Boyd, Creagh, Frazier, Hill, King, Lea, 
Terry and Townsend. 

So the Senate refused to adjourn. On motion of Mr Calhoun, the Senate ad¬ 
journed till to-morrow morning ten o'clock. 

TUESDAY, J anuary 28th, 1840. 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills reported as correctly enrolled, 
bills of the following titles, to wit: 

An act relating to the testimony of witnesses in certain cases: 

An act to fix the rate of interest to be paid by the State bank and its several 
branches on the sixteenth section school fund deposited with them; 

An act to change the time of holding the county court of the county of 
Greene: and 
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An act to alter the time of holding the spring term of the circuit court in the 
county of Marengo. 

Mr Frazier from the committee on military affairs, to which was referred a 
bill from the House of Representatives to be entitled an act to incorporate the 
Abby Guards in the county of Henry, reported that they have amended the 
same as therein shewn, and as amended recommended its passage; in which the 
Senate concurred: the bill was read the second time, and on motion of Mr Dent, 
the constitutional rule requiring bills to be read on three several days was dis¬ 
pensed with, and the bill read a third time forthwith. Mr Terry moved to post¬ 
pone the bill indefinitely; which was lost. Yeas 10-Nays 18. 

The yeas and nays being called for by Mr Terry, those voting in the affirmative are, 
messrs Calhoun, Clarke, Farrar, Frazier, Hill, McVay, Rodgers, Terry, Turner, and 
Wilson. 

Those voting in the negative are, messrs President, Alston, Andress, Boyd, Creagh, 
Dent, Hudson, King, Lea, Lloyd, McConnell, Oliver, Riddle, Ross, Simmons, Toulmin, 
Ward, and Washburn. 

The question was then taken on the passage of the bill; which was carried. 

Yeas 19-nays 12. 

The yeas and nays being called for by mr Terry, those voting in the affirmative are, 
messrs President, Alston, Andress, Boyd, Calhoun, Creagh, Dent, Hudson, King, Lea, 
Lloyd, McConnell, Oliver, Reese, Riddle, Ross, Toulmin, Ward, and Washburn. 

Those voting in the negative are Messrs Clarke, Farrar, Frazier, Hill, McVay, 
Rodgers, Simmons, Smith, Terry, Turner, Wellborn and Wilson. 

So the bill passed. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Mr Turner from the select committee, to which was referred the petition of 
Sarah Morgan, reported the following bill and recommended its passage, viz: 
a bill to be entitled an act for the relief of Sarah Morgan; which was read the 
first time, and on motion of Mr Hudson, the constitutional rule, requiring bills 
to be read on three several days was dispensed with, and the bill read the second 
time forthwith, and referred to a select committee, consisting of Messrs Calhoun, 

Hudson and Turner. 

Mr Dent introduced a bill to be entitled an act to compensate a certain person 
therein named; which was read and on motion of Mr Dent, the constitutional 
rule requiring bills to be read on three several days was dispensed with, and the 
bill read a second time forthwith, and on motion of mr Dent referred to the 
committee on accounts and claims. 

Message from the House of Representatives communicating the disagreement 
of the House to the amendment of the Senate to the bill to repeal in part an act 
in relation to free negroes and persons of color, and asking a committee of con¬ 
ference; which was granted and Messrs Dent, Alston and Terry were appointed 
said committee on conference. 

Mr Simmons offered the following preamble and resolution: 

Whereas, there is much difficulty presented in coming to a correct conclusion: 
in the contested election from the county of Sumter in consequence of the num¬ 
ber of votes and tallies not corresponding at some of the precincts in said county, 
and in some instances the number and names on the tickets, so defaced that it 
was with difficulty, that the committee could decide for whom they were cast, 
and also, the variety of opinion in the Senate as to the legality of illegality of 
votes. And whereas, in the classification of the new and additional senators, 
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the district composed of the county of Sumter, was classed in the first class, 
which term of service expires on the first Monday in August next; Therefore, 

Be it resolved, That the contested election from the county of Sumter, now 
under consideration in the Senate, be referred to the people of said county to 
be decided in their sovereign capacity, on the first Monday in August next, 
mr Terry moved to lay the resolution on the table; which was lost. Yeas 12 
-Nays 18. 

The yeas and nays being called for by mr Terry, those who voted in the af¬ 
firmative are Messrs President, Creagh, Frazier, Reese, Riddle, Rodgers, Ross, 

Smith, Terry, Toulmin, Turner, Wellborn and Wilson. 

Those voting in the negative are Messrs Alston, Andress, Calhoun, Clarke, 

Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 

Simmons, Townsend, Ward and Washburn. 

Mr King offered the following amendment, 'and that the seat of the senator 
from Sumter be now declared vacant;' which was accepted by Mr Simmons, 
mr Terry moved to lay the preamble and resolution as amended on the table; 
which was carried. Yeas 17-Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Clarke, Creagh, Farrar, Frazier, Lea, McConnell, Reese, 

Riddle, Rodgers, Ross, Smith, Terry, Toulmin, Turner, Wellborn, and Wilson. 

Those who voted in the negative are, Messrs Alston, Andress, Calhoun, Dent, 

Hill, Hudson, King, Lloyd, McVay, Oliver, Simmons, Townsend, Ward and 
Washburn. 

So they were laid upon the table. 

Mr Alston moved to suspend the special order for to-day (the contested elec¬ 
tion) for the purpose of taking from the orders of the day, engrossed joint reso¬ 
lutions from the House of Representatives touching stay of bank executions; 
which was lost. Yeas 12-Nays 19. 

The yeas and nays being called for by mr Calhoun, those who voted in the affirma¬ 
tive, are messrs President, Alston, Andress, Dent, King, Lea, Lloyd, McConnell, Rid¬ 
dle, Rodgers, Washburn, and Wilson. 

Those who voted in the negative are Messrs Calhoun, Clarke, Creagh, Farrar, Fra¬ 
zier, Hill, Hudson, McVay, Oliver, Reese, Ross, Simmons, Smith, terry, Toulmin, 

Townsend, Turner, Ward and Wellborn. 

So the Senate refused to suspend. Mr Reese who voted in the majority, 
moved a reconsideration of the cote just given, refusing to suspend the special 
order for the day; which was carried, Yeas 17-Nays 14. 

The yeas and nays being desired, those who voted in the affirmative are, 
messrs President, Alston, Dent, Hudson, King, Lea, Lloyd, McConnell, Oliver, 

Reese, Riddle, Rodgers, Ross, Simmons, Terry, Washburn, and Wilson. 

Those in the negative are, messrs Andress, Calhoun, Clarke, Creagh, Farrar, 

Frazier, Hill, McVay, Smith, Toulmin, Townsend, Turner, Ward, and Well¬ 
born. 

So the vote was reconsidered: the question then recurred upon the motion to 
suspend the special order of the day ; which was carried. Yeas 16-Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Dent, Hudson, King, lea, Lloyd, McConnell, Oliver, Reese, 

Riddle, Rodgers, Ross, Terry, Washburn and Wilson. 

Those voting in the negative are messrs Andress, Calhoun, Clarke, Creagh, 

Farrar, Frazier, Hill, McVay, Smith, Toulmin, Turner, Ward and 
Wellborn. 

The special order was suspended, and the engrossed joint resolution of the 
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General Assembly of the State of Alabama, touching the stay of bank execu¬ 
tions, were taken from among the orders of the day and read the second time, 
mr Turner offered the following amendment: And it be further resolved, 

That all of those who have pad up that part of their bank debt as it became due, 
shall have two years upon remaining part that may be unpaid: Provided 
The same debt is well secured to the satisfaction of the State bank and branches.' 
mr Dent moved to lay the amendment on the table; which was lost. Yeas 
17-nays 13. 

The yeas and nays were demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Boyd, Dent, Hudson, King, Lea, McConnell, McVay, Oliver, 
Riddle, Rodgers, Ross, Simmons, Terry, and Wilson. 

Those who voted in the negative are Messrs Calhoun, Clarke, Creagh, Farrar, Fra¬ 
zier, Lloyd, Reese, Smith, Townsend, Turner, Ward, Washburn, and Wellborn. 

The question was then put upon ordering the resolutions to a third reading on 
to-morrow; which was carried. Yeas 16-Nays 15. 

The yeas and nays were desired those who voted in the affirmative are Messrs 
President, Alston, Andress, Boyd, Dent, Hudson, King, Lea, McConnell, Oliver, Ris- 
dle, Rodgers, Ross, Simmons, and Wilson. 

Those voting in the negative are Messrs Calhoun Clarke, Creagh, Farrar, Frazier, 
Lloyd, Mcvay, Reese, Smith, Toulmin, Townsesnd, Turner, Ward, Washburn and Well¬ 
born. 

So the resolution were ordered to a third reading on to-morrow. 

Mr Frazier who voted with the majority on laying on the table the resolution 
offered by Mr Simmons, in relation to the contested election from the county of 
Sumter, moved a reconsideration of that vote; which was carried. Yeas 19- 
Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Alston, Andress, Calhoun, Clarke, Frazier, Hill, Hudson, King, Lea, 

Lloyd, McConnell, McVay, Oliver, Reese, Ross, Simmons, Ward, and Wash¬ 
burn. 

Those voting in the negative are Messrs President, Creagh, Dent, Farrar, 

Rodgers, Smith, Terry, Toulmin, Turner, Wellborn, and Wilson. 

So the vote was reconsidered. Mr Calhoun offered the following as a substi¬ 
tute for the one offered by mr Simmons: 'whereas, it is impossible for the 
Senate to come to a conclusion in relation to the contested election from Sumter, 
satisfactory to itself, at least, without prolonging the session greatly: Therefore 
Be it resolved, That the seat of the senator from Sumter for declared vacant, 
and that the question be referred to the people of Sumter county. On motion 
of Mr Frazier, the further consideration of the subject was postponed till half 
past three o'clock this evening, and it made the special order for that time. 

On motion of Mr Terry, the Senate adjourned until half past three o'clock 
this evening. 

EVENING SESSI ON, half past three o'clock. 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrol¬ 
led, bills of the following titled, to wit: 

An act in relation to Big Bear Creek, in Franklin county: and 

An act to authorize the judge of the county court and commissioners of roads 
and revenue to levy a special tax for the building of a jail in the county of 
Clarke. 

The Senate resumed the consideration of the subject, which was under con- 
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sideration when they adjourned. Mr Calhoun asked and obtained leave to with¬ 
draw his substitute. Mr McConnell offered the following resolution as a sub¬ 
stitute for the one offered by Mr Simmons: 'Resolved by the Senate, That the 
seat of the senator from Sumter, is hereby declared vacant;' to which Mr Sim¬ 
mons offered the following amendment, 'and the contest is hereby referred to 
the people of said county' mr Terry moved to lay the amendment on the 
table; which was lost. Yeas 13-Nays 13. 

The yeas and nays were demanded, those voting in the affirmative are, messrs Pre¬ 
sident, Clarke, Creagh, Farrar, Hill, McConnell, Rodgers, Smith, Terry, Toulmin, 

Turner, Wellborn, and Wilson. 

Those voting in the negative are Messrs Alston, Andress, Calhoun, Frazier, king, 

Lea, Lloyd, McVay, Oliver, Ross, Simmons, Townsend, Ward, and Washburn. 

The question was then taken upon the adoption of the amendment and car¬ 
ried. Yeas 17-Nays 12. 

The yeas and nays were desired, those voting in the affirmative are Messrs Alston, 
Andress, Calhoun, Clarke, Frazier, Hill, Hudson, King, Lea, Lloyd, McVay, Oliver, 

Ross, Simmons, Townsend, Ward, and Washburn. 

Those voting in the negative are Messrs President, Creagh, Farrar, McConnell, 
Reese, Rodgers, Smith, Terry, Toulmin, Turner, Wellborn, and Wilson. 

The amendment was adopted: the question was then taken upon the adop¬ 
tion of the substitute as amended, offered by mr McConnell in lieu of the reso¬ 
lution offered by mr Simmons; which was carried. Yeas 21-Nays 8. 

The yeas and nays were desired, those who voted in the affirmative are messrs Al¬ 
ston, Andress, Calhoun, Clarke, Dent, Frazier, Hill, Hudson, King, Lea, Lloyd, McCon¬ 
nell, McVay, Oliver, Reese, Rodgers, Simmons, Smith, Townsend, Ward and Washburn. 

Those voting in the negative are Messrs President, Creagh, Farrar, Ross, Terry, 
Toulmin, Turner, Wellborn, and Wilson. So the resolution was adopted. 

On motion of mr Frazier, leave was granted to the petitioner and sitting member 
to withdraw their testimony in the case. On motion of mr terry, Resolved by 
the Senate, that the sitting member and petitioner in the contested election from 
Sumter county, are each entitled to mileage and per diem allowance. 

Mr Frazier from the select committee, to which was referred the joint resolu¬ 
tion in reference to the boundary line between the States of Alabama and Geor¬ 
gia, reported a substitute, entitled joint resolutions, in relation to the boundary 
line between the States of Alabama and Georgia; which was read and adopt¬ 
ed. 

On motion of King, the engrossed bill from the House of Representatives, to 
be entitled an act requiring the President and Directors of the Bank of the State 
of Alabama, and the President and Directors of the Several Branches thereof, to 
discharge all their liabilities before they take their seats at their respective bodies 
was taken from among the orders of the day, and read the third time, and passed. 

Yeas 15-Nays 14. 

The yeas and were demanded, those who voted in the affirmative are 
messrs Alston, Creagh, Farrar, Hill, King, Lloyd, McConnell, McVay, Ross, 

Smith, Turner, Ward, Washburn, Wellborn, and Wilson. 

Those voting in the negative are Messrs President, Andress, Clarke, Dent, Fra¬ 
zier Hudson, Lea, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Town¬ 
send. 

Ordered, that its title be amended by striking out all after the word 'before,' 
and inserting in lieu thereof, 'the first day of August next.' Ordered, that the 
P 
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Secretary acquaint the House of Representatives therewith, and ask it concur¬ 
rence in the amendments thereto. 

The Senate then took up the orders of the day: 

Engrossed bill to be entitled an act to incorporate Roanoke Academy, in the 
county of Randolph, was read the third time and passed the Senate. Ordered, 
that its title as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to tax 
suits at law in the county of Washington, and for other purposes, was read the 
third time and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Engrossed bill to be entitled an act allowing compensation to certain persons, 
was read the third time, and lost. Yeas 9.- 16. 

The yeas and nays being demanded, those voting in the affirmative are 
messrs President, Andress, Creagh, Hudson, King, Reese, Ross, Smith, and 
Toulmin. 

Those in the negative are Messrs Clarke, Dent, Frazier, Lea, Lloyd, Mc¬ 
Connell, McVay, Rodgers, Simmons, Terry, Toulmin, Townsend, Turner, 

Ward, Washburn, Wellborn and Wilson. 

Engrossed bill from the House of Representatives to be entitled an act to in- 
corpoate the Alabama coal mine and insurance company, was read the second 
time, and on motion of Mr King, referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act to 
compensate the Commissioners of roads and revenue in the counties of Marshall 
and Benton, was read the third time and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
abolish ceratin fees therein named, was read the second time, and on motion of 
Mr Lea, referred to the committee on the judiciary; this finished the orders of 
the day. The Senate then took up the message from the House of Representa¬ 
tives. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Pleasant Hill Academy, in the county of Butler, was read the first 
time, and on motion of Mr Hudson, the constitutional rule requiring bills to be 
read on three several days, was dispensed with, and the bill read the second time 
forthwith, and on motion of Mr King, referred to the committee on education. 

Engrossed bill from the House of Representatives, to be entitled an act for the 
compensation of Fielding Snow, jailor in Benton county, was rad he first time 
and on motion of Mr Clarke, the said constitutional rule was dispensed with and 
the bill read the second time forthwith, and on motion of Mr Clarke, the said rule 
was further dispensed with, and the bill read the third time forthwith, and passed 
the Senate. Ordered, that the Secretary acquaint the House of Representatives 
therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to re¬ 
peal in part an act entitled an act to incorporate the town of Livingston, the coun¬ 
ty site of Sumter county, approved J anuary 10th, 1835, was read the first time 
and the constitutional rule, requiring bills to be read on three several days, was 
dispensed with, and the bill read the second time forthwith, and said rule being 
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further dispensed with, it was read the third time forthwith, and passed the Se¬ 
nate. Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

On concurring in the amendments made by the House of Representatives, to 
be entitled an act to abolish and establish certain election precincts therein nam¬ 
ed. Mr President (Rice) left the chair and moved that the further consideration 
of the subject be postponed till to-morrow; which was carried. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Benton male and female Academy, in the county of Benton, was 
read the first time and on motion of Mr Clarke, the constitutional rule, requir¬ 
ing bills to be read on three several days was dispensed with, and the bill read 
a second time forthwith, and on motion of Mr King, it was referred to the com¬ 
mittee on education. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Cane Creek male and female Academy, in the county of Benton, 
was read the first time, and on motion of Mr Clarke, the constitutional rule, re¬ 
quiring bills to be read on three several days, was dispensed with, and the bill 
read the second time forthwith, and on motion of Mr Clarke, the bill was referred 
to the committee on education. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Shelby mining and manufacturing company, was read the first time, 
and on motion of Mr Hudson, the constitutional rule was dispensed with, and 
the bill read the second time forthwith, and on motion of Mr Hudson, referred to 
the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the names of certain persons therein named, was read, and on motion of 
Mr Hudson, the constitutional rule, requiring bills to be read on three several 
days was dispensed with, and the bill read the second time forthwith, and on mo¬ 
tion of Mr Hudson, said rule was further dispensed with, and it was read the third 
time forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
change the names of John and Hannah Thompson, and to make them the lawful 
heirs of J ames and J ane Daniel, of Walker county, was read, and on motion of 
Mr Hudson, the constitutional rule, requiring bills to be read on three several 
days was dispensed with, and the bill read the second time forthwith, and on mo¬ 
tion of Mr Hudson, the said rule was further dispensed with, and the bill read 
the third time forthwith, and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives, to be entitled an act to 
regulate the times and places of holding musters in the seventy-third regiment of 
Alabama militia, was read, and on motion of Mr Hudson, the constitutional rule 
requiring bills to be read on three several days, was dispensed with, and the 
bill was read the second time forthwith, and on motion of Mr Hudson, it was re¬ 
ferred to the committee on military affairs. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Clayton male and female Academy, was read, and on motion of 
Mr Wellborn, the constitutional rule requiring bills to be read, on three several 
days, was dispensed with, and the bill read a second time forthwith, and on mo- 
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tion of Mr Wellborn, said rule was further dispensed with, and the bill was read 
the third time forthwith, and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the town of Macon, in Clarke county, was read, and the constitutional 
rule requiring bills to be read on three several days was dispensed with, and the 
bill read the second time forthwith, and on motion of mr Creagh, it was refer¬ 
red to the committee on the judiciary. 

Message from the House of Representatives by mr Phelan — mr President: 

The House of Representatives has passed bills, of the following titles: 

An act to authorize the judge of the county court and commissioners of roads 
and revenue to levy a special tax for the building of a jail in the county of 
Clarke: 

An act in relation to Big Beaver creek, in Franklin county: 

An act to establish the tenth judicial circuit of the State of Alabama, and has 
amended the same as therein shewn: 

An act to raise a school fund to aid the value of sixteenth sections in this 
State, amended as therein shewn, which originated in the Senate: 

The House of Representatives has also passed bills of the following titles, 
which originated in the House: 

An act to divorce Elizabeth B. J ones from her husband Thomas L. J ones: 

An act to compensate certain persons therein named: 

An act to repeal so much of an act entitled an act to regulate trials before 
justices of the peace, as relates to Walker county: 

An act to authorize the conveyance of a tract of land to the trustees of the 
Methodist Episcopal church: 

An act to authorize the judges of the county court and commissioners of roads 
and revenue for the county of Lauderdale to levy a special tax: 

An act to revive an act therein named: 

An act to change the name of J ohn Spence, of the county of Madison, to that 
of J ohn Smith Adams, and the name of Frances Wilson, of the county of Tal¬ 
ladega, to that of Susan Caroline Wilson: 

An act to regulate the pay of jurors in the county of Pike: 

An act to authorize the commissioners of the sixteenth section, in township 
eighteen, of range one, west, in the county of Sumter, to appropriate a certain 
portion of the school fund of said township for the building of a school house: 

An act to repeal an act to prohibit the establishment of a ferry, or the erec¬ 
tion of a bridge, across the Chatahoochee river, within a certain distance of a 
bridge across said river, at Columbus Georgia: 

An act to form two regiments in the county of Chambers: 

An act to change the time of holding the county courts in Macon county: 

An act for the relief of J ohn B. Hogan of the county of Mobile: 

An act to revive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox: 

An act to amend te laws for the collection of taxes in the county of Marengo: 

An act to enlarge the powers and authorities of the corporation of the town 
of Tuscumbia: 

An act concerning the commissioners courts of roads and revenue: 
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An act to require the sheriff of Montgomery county to take the vote of the 
people at the next August election, on the subject of the removal of the court 
house to the centre of the county : 

An act supplementary to an act approved February 2d, 1839, to better enable 
the president and directors of the State Bank and Branches, to secure the debts 
due said Banks : 

An act for an additional regiment in the county of J efferson : 

An act for the benefit of Louisa D. Harriss, of Brookville, Blount county, 
wife of Thomas H. Harriss : 

An act to provide for the election of a tax collector in the county of Pike : 

The House has also adopted joint resolutions in relation to public lands in 
Alabama : in which the concurrence of the Senate is respectfully requested. 

Engrossed bill from the House of Representatives to be entitled an act to pro¬ 
vide for the election of a tax collector for the county of Pike, was read, and on 
motion of mr Townsend, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill read the second time forthwith, 
and on motion of mr Townsend, said rule was further dispensed with, and the 
bill read the third time forthwith, and passed the Senate, Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed joint resolutions from the House of Representatives in relation to 
public lands in Alabama, were read and adopted by the Senate. Ordered, that 
the Secretary acquaint the House therewith. 

Engrossed bill from the House of Representatives to be entitled an act for the 
benefit of Louisa D. Harriss, of Brookville, Blount county, wife of Thomas H. 

Harriss, was read the first time, mr Simmons in the chair. On motion of mr 
President, (Rice) the constitutional rule requiring bills to be read on three sev¬ 
eral days was dispensed with, and the bill read the second time forthwith, and on 
motion of same, said rule was further dispensed with, it was read the third time 
forthwith and passed. Yeas 21 — Nays 5. 

The yeas and nays being required, those voting in the affirmative, are messrs 
President, Andress, Clarke, Dent, Frazier, Hudson, King, Lea, Lloyd, 

McConnell, McVay, Reese, Riddle, Ross, Simmons, Smith, Townsend, Turner, 

Ward, Washburn and Wilson. 

Those voting in the negative, are messrs Creagh, Hill, Terry, Toulmin, and 
Wellborn. 

Ordered, that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to 
form an additional regiment in the county of Jefferson, was read, and on motion 
of mr King, the constitutional rule requiring bills to be read on three several 
days was dispensed with, and the bill read a second time forthwith, and on mo¬ 
tion of mr Dent, referred to the committee on military affairs. 

Engrossed bill from the House of Representatives, to be entitled an act for 
the extension of debts due the Bank of the State of Alabama ad its several 
branches, the issuance of post notes, and other purposes, was read, and on no¬ 
tion of mr McConnell, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill read s second time forthwith, and 
on motion of mr McConnell, the further consideration thereof was postponed 
until eleven o'clock to-morrow morning, and made the special order for that 
time. 
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Mr Creagh asked and obtained leave to withdraw the papers presented to the 
General Assembly by John M. Cooper. 

On motion of mr Dent, the Senate adjourned until to-morrow morning, ten 
o'clock. 

WEDNESDAY, January 29th, 1840. 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled, 
bills of the following titles, to wit: 

An act to alter the time of holding certain courts therein named: and 

An act for the relief of Cortes D. Kavanaugh. 

Mr President laid before the Senate a communication from the Cashier of the 
Branch of te Bank of the State of Alabama at Decatur, shewing the amount 
due the directors of that institution for their services as directors; which was 
read, and on motion of mr Hudson, was referred to the committee on the State 
Bank. 

Mr Oliver from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives to be entitled an act to incorpo¬ 
rate the Benton male and female academy, in the county of Benton, reported 
the same back without amendment, and recommended its passage; the bill was 
read the second time, and on motion of mr Hudson, the constitutional rule re¬ 
quiring bills to be read on three several days was dispensed with, and the bill 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith. 

Mr Calhoun from the judiciary committee, to which was referred a petition 
from sundry citizens of Marengo county, praying that the question of removal 
of the seat of justice from Linden to Dayton, may be submitted to the people of 
said county, at the next August election, reported a bill to be entitled an act to 
submit to the qualified voters of Marengo county, at the next August election, 
the removal of the seat of justice from Linden to Dayton, in said county; which 
was read the first time, and on motion of mr Calhoun, the constitutional rule 
requiring bills to be read on three several days was dispensed with, and the bill, 
was read the second time forthwith, and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Farrar from the committee on divorce and alimony, to which was referred 
the bill from the House of Representatives, to be entitled an act to divorce Eliza¬ 
beth G. Martin from her husband J oseph F. Martin, reported same back to the Se¬ 
nate, and recommended its passage; the bill was then read a second time, and 
ordered to a third reading to-morrow. 

Mr Calhoun asked and leave was granted that three members of the com¬ 
mittee on the judiciary, should constitute a quorum to do business. 

Mr King from the committee on education, to which was referred the bill from 
the House of Representatives, to be entitled an act to incorporate Pleasant Hill 
academy in the county of Butler, reported the same back to the Senate and re¬ 
commended its passage; the bill was then read the second time, and on motion of 
mr King, the constitutional rule requiring bills to be read on three several days 
was dispensed with, and the bill was read the third time forthwith, and passed the 
Senate. Ordered, that the Secretary acquaint the House of Representatives 
therewith. 

Mr Creagh from the committee on education, to which was referred the en- 
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grossed bill from the House of Representatives, to be entitled an act to incorpo¬ 
rate the Male and Female academy in the county of Benton, styled the Cane 
Creek male and female academy, reported the same back to the Senate and 
recommended its passage: the bill was then read a second time, and on motion 
of mr Clarke, the constitutional rule was dispensed with, and the bill read the 
third time forthwith, and passed the Senate. Ordered, that the Secretary ac¬ 
quaint the House of Representatives therewith. 

Mr Hudson from the select committee, to which was referred the bill to be en¬ 
titled an act for the relief of Sarah Morgan, reported a substitute for the original, 
and asked the concurrence of the Senate; which was concurred in: the bill 
was then read the third time, and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Dent made the following report: 

The J oint Examining Committee appointed in pursuance of a resolution 
adopted by both branches of the Legislature, to examine into the affairs and 
condition of the Branch of the Bank of the State of Alabama at Decatur, met 
at the banking house in Decatur, on Monday the 13th of this month, and pro¬ 
ceeded to the discharge of the arduous and delicate duties assigned them. The 
time of the committee did not permit them to enter upon as thorough and mi¬ 
nute examination as the Legislature might expect of them. The most that they 
could do, was to examine into those abuses which had been brought to the notice 
of the Legislature by the report of the Commissioners, who had been appointed 
by his excellency the Governor, to examine and report on said Bank. 

The most that can be done at present, is to report a plain statement of facts 
to the Legislature, in a crude and undigested form. I n order that this report 
may be better understood by a reference to the Commissioners' report we 
have taken up the topics in the order in which they are embraced in that 
report. 

It seems that the liabilities of the several directors on taking their seats differ 
but slightly, if any, from that reported by the Commissioners. If any of the 
directors have violated the law in taking their seats with their heavy liabilities 
at the time, it was under the advice and opinion of the Bank Attorney. 

The committee, among its earliest duties, took up for investigation the dis¬ 
count of six promissory notes for $5000 each, bearing date the 26th day of J une, 
1839, drawn by William A. Sykes, Joseph Sykes, Simon b. Sykes, Benjamin 
Sykes, Richard Sykes and Mrs E. P. Lanier, payable twelve months after date. 

11 appeared in evidence before the committee, that the liability of J ames T. 

Sykes, President, was $26,230, at te time of taking his seat, as reported by the 
commissioners; and that on the twenty-sixth day of J une as above stated, the 
six promissory notes aforesaid, $5000 each, made by the messrs Sykes and Mrs. 
Lanier were offered for discount — but not offered by Mr Sykes, President — but 
with his knowledge and consent: and of the proceeds, (according to the cashier's 
statement) $25,960 58 were applied to the payment of the extended debt of the 
President, J ames T. Sykes — although the commissioners reported that no part 
was applied to his extended debt — a part of which was due at the time the pro¬ 
ceeds were applied, and some part not due. And the balance was applied to 
the payment of a debt due the Bank by 'Sykes, Burnett & Co.' and a part in 
payment of a debt due Bank by G. Burnett. Said six promissory notes afore¬ 
said fell due twelve months after date, with a condition written across the face of 
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the notes, that upon the payment at maturity of one third, new notes pay¬ 
able in one and two years would be taken fro the residue. It also appeared in 
evidence before the committee that the notes aforesaid were discounted on the 
same day they were offered, and that said notes were never offered but once; but 
that a proposition to discount said notes was talked of among the Board of Di¬ 
rectors before they were offered for discount, and the Directors came to the un¬ 
derstanding that the notes would be discounted when offered; but such under¬ 
standing was never entered upon the minutes of the Board. Before this matter 
was consummated, Mr Garth, a Director, said he believed it a good operation, but 
thought it contrary to law, and retired, and did not vote on the discount. Mr Lile 
gave it as his opinion, that the arrangement was a good one, and would vote for 
it if Mr Sykes would resign, but otherwise could not do it consistent with his un¬ 
derstanding of the law. Most, if not all the names, with the exception of Mrs 
Lanier, that are on the new notes, were also on the extended debt of J ames T. 
Sykes, and it is not contended that the debt was not well secured before; but Mr 
Sykes, the principal, was very much embarrassed, and by giving time it would 
greatly relieve him; and by dividing the debt more equally among those who 
stept forward and assumed the debt, it ensured more prompt payment, as the Di¬ 
rectors supposed. The committee have now given a succinct statement of this 
transaction, and leave it to the Legislature to judge of its legality. 

The next matter of any note that occurs in the investigation, is a discount for 
G. Burnett. Instead $16,000, as reported by the commissioners, the sum of 
$13,600 is the true amount: that amount includes a note of $5000, which we shall 
have occasion to allude to again. All that is necessary or proper for the com¬ 
mittee to do in this case, is to bring the facts before the Legislature as they appear¬ 
ed in evidence before the committee. It is true, as stated by the commissioners, 
that G. Burnett's note for $5000 was discounted without endorsers; but the Bank 
took as collateral security, a bond signed by two citizens of the State of Missis¬ 
sippi, supposed to be solvent, conditioned that G. Burnett should deliver his 
growing crop of cotton, supposed to make about fifty thousand pounds of baled 
cotton, on or before the first of March, 1840. The note of $5000 was after¬ 
wards taken up by a Bill of Exchange for the same amount, accepted by 'Rhodes, 
Sykes &Tew,' of Mobile. The bill bears date 23d of October, 1839, but not 
taken by the Bank until the sixth of November following, and Mr Sykes resign¬ 
ed his office as President of the Bank on the thirtieth day of October, 1839. 

The bill was dated back so as to bear the same date of the note, a circumstance, 
no doubt, unexplained, that led the commissioners to believe that the bill was ac¬ 
cepted while Mr Sykes was President, when in fact he was not. This bill also 
was taken without endorsers. The inducement that the Bank had to these dis¬ 
counts was to enable the said Burnett to satisfy executions in the hands of the 
Marshal, against him, and then to give a lieu on his property to secure to the Bank 
a debt of $20,000 due form said Burnett, and which was not considered as am¬ 
ply secured by personal security. To secure said debt Burnett has given a 
mortgage on twenty-five negroes, varying from three to fifty years of age — all 
except one, now in the State of Mississippi; and the Bank holds the bond of two 
responsible citizens of the State of Mississippi to deliver the negroes in this State 
when they shall be demanded by the Bank: also a quarter section of his land in 
Morgan county, (which, according to the evidence of one of the Directors, is 
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considered of little value,) two mares and colts, two ox-wagons, his cattle, hogs, 
farming utensils, household and kitchen furniture, and twenty salt kettles. From 
all the evidence before the committee it appeared, and this debt, to say the least 
of it, was very doubtful, if not absolutely bad; and the course pursued by the 
Board was the best they could do to secure it. The assent of the securities of 
G. Burnett to the delay of the debt secured by mortgage, was not obtained at the 
time the commissioners made out their report, but was subsequently given. It 
was a part of the condition, that the mortgage was not to be considered complete, 
until the securities filed an assent in writing, to the delay, although such assent 
was not stipulated for in the face of the deed. Of the $13,600, discounted for 
Burnett, $8,600 was the well endorsed paper of other persons, in which Mr Bur¬ 
nett's name did not appear. 

Some explanation seems to be necessary to shew that J ames T. Sykes had no 
interest in discounting the several sums for G. Burnett to the amount of $13,600. 

At the time of the discount, the Marshal had in his hands executions against G. 
Burnett and J ames T. Sykes on forfeited bonds for $13,863 03, or upwards, 
and had levied on sufficient property, as he though, of G. Burnett to satisfy the 
executions, and it was to relieve this property, and to secure it for the bank that 
the discount was made. G. Burnett filed an affidavit in bank that the discount 
was not intended for the benefit of Sykes, and that Sykes received no part of 
the proceeds. There is yet an unsettled balance in the hands of the Marshal 
against G. Burnett & J as. T. Sykes of $2,000, for which the property mortgag¬ 
ed by Burnett to the bank is bound. 

It would seem from the report of the commissioners that Mr Blain was a Di¬ 
rector at the time of his endorsing the two notes, amounting to $2,262, under 
the firm of Gillespie & Blain. It is satisfactorily proven to the committee, how¬ 
ever, that he was not a Director at the time of endorsing said notes. 

The policy of the bank in dealing in what are called inland bills of exchange, 
or bills payable at the counter of the bank, is at least, questionable, if not a pro¬ 
per subject for animadversion — So far as your committee are informed upon 
such matters, they regard it as an illegitimate species of banking, not much cal¬ 
culated to promote the interest of the bank — it is but another name for a discount 
on accommodation paper. It should always be the object of the bank, as calcu¬ 
lated to promote its interest, to accumulate funds at distant trading points which 
can be more successfully done by bills payable at those points, than by any other 
mode. These inland bills are frequently taken up, or renewed by other inland 
bills — the Cashier, however, informs us that fewer bills of this description are 
under protest, than any other kind of paper; and more money paid on those 
bills (aside from the rail road debt) than any other paper of the same amount. 

From all the committee can learn in the investigation of the debt, familiarly 
known as the debt of the Tuscumbia, Courtland and Decatur rail road company, 
the following seems to be its history from its inception. This debt was con¬ 
tracted by some of the stockholders in the rail road company to raise funds to 
pay out their stock to the company — no discount was ever made for the com¬ 
pany in its corporate name. At the time these bills were first drawn, the par¬ 
ties generally were considered solvent, but subsequently, most, if not all of them 
became embarrassed in circumstances, and could not renew their bills — about 
this time Benjamin Sherrod, M. Tarver and D. S. Goodloe, Senr. voluntarily 
came forward and renewed the bills in their own names. These debts were 
contracted in 1834, '35 and '36, and have been renewed from time to time, not 
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under any act of the Legislature authorizing it to be done, but at the discretion, 
and under the authority of the Board of Directors. The debt has at no time 
been considered doubtful by a majority of the Directors, since the three above 
mentioned names have been on it. I n almost every case the drawer of these 
bills as they stand now, is some irresponsible person: accepted by the Treasurer 
of the Company. [For an account of Rail Road debt see exhibit A] 

This debt has not been increased by any new discount within the last two 
years. The amount paid on said debt, a very small part in cash, and the bal¬ 
ance in business paper taken by the bank, has not been as much as the interest on 
the debt; so that it will be seen that the debt has been increased by interest 
alone to something like $10,000 or upwards. The following shews the pay¬ 
ments on ths debt: 

Amout of cash received from the rail road company, from 1st of November, 

1838, to the 1st November, 1839, 2,586 70 

Amount of business paper received for same time, 9,977 77 


12,564 47 

The three names mentioned above, are all that are now considered responsi¬ 
ble; and two of them not responsible for so large an amount as the company 
debt. 

It is admitted by the commissioners that they were in error in saying that up¬ 
on $40,000, of this debt, there is not, and probably never was, one responsible 
name — [see explanation hereunto appended.] 

From all the committee can learn, the profits of the road are very inconsider¬ 
able at this time, paying but little if any thing more than is necessary to defray 
the expenses of keeping it up. 

Rumor had circulated, thst Benjamin Sherrod one of the most responsible 
names on the rail road debt, had placed some incumbrance on his property, and 
that if the bank attempted to coerce payment of the money, it could not be col¬ 
lected. From all the evidence before the committee, they feel authorized to say 
that this report is unfounded. The committee also felt it their duty to ascertain 
if possible whether nay of the parties had any defence that would avail them at 
law, in case their liabilities were put in suit. The committee were not able to 
learn that any defence could be successfully made, either on account of any care¬ 
lessness on the part of the officers of the bank, or any want of proper form in the 
several liabilities. Upon a full investigation of the subject, the committee feel 
authorized to say, that the debt is good at this time. 

It now remains with the Legislature to determine how far they will go, to 
encourage the enterprise of private individuals in developing the resources of 
the country, by giving time to those indebted to the bank in a debt confessedly 
incurred in establishing the rail road as above stated. 

The committee fell it their duty to state that some of the Directors had 
been stockholders in the Rail Road Company — J ames T. Sykes, former Presi¬ 
dent is a stockholder, and was so while President of the bank. 

Messrs. Garth and Fennell, were stockholders previous to the present term 
of the directors, but are not so now, and have not been during their present 
term. 

Upon examination the committee find that the discount to the railroad com¬ 
pany, is not the only instance, in which the bank has lent its aid, to the works 
of companies. The Florence bridge company has received some accommoda¬ 
tions in bank, through the names of individuals for the use of the company, to 
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the amount of $16,000 — one discount was obtained in 1838 and one in '39. — 

The first discount has been renewed, and the interest paid. The last discount 
has been renewed without the payment of interest. Your committee are by no 
means prepared to sanction these discounts. 

I n reference to the transaction of Thomas H. Malone, reported by the com¬ 
missioners, it appeared in evidence that Mr. Malone had been paying many se¬ 
curity debts, and there was an execution against him at the time of the discount, 
on a security debt, upon which specie was demanded — and that Mr. Malone had 
foty-five bags of cotton baled at the time of the discount, which was pledged to 
the bank. Specie was usually paid on their own notes when it was required to 
pay executions. The domestic bill which was discounted for Mr. Malone for 
$2,900 in November, was taken up by a bill on New Orleans, the next discount 
day, with good acceptors, accompanied by a cotton bond as collateral security, 
to deliver 50,000 pounds of baled cotton at such point on the Tennessee river, 
as should be designated by the bank. There was also a verbal agreement on the 
part of Mr. Malone, to pay the expenses of importing specie. 

I n reference to the discount of a bill of $700 for Mr. J. M. Twidy, secured 
by cotton — the committee found that such a bill had been purchased, payable at 
the counter of said bank, with a promise, that it should be taken up by a bill on 
New Orleans in a short time, which was afterwards offered, but the bank hear¬ 
ing that a committee had been appointed to examine the bank, the directors pre¬ 
ferred letting the matter remain as it was, until after the examination, and left 
it as the commissioners found it. The reason assigned by the directors for this 
particular transaction was, that a certain negro was to be sold, which the bank 
had an interest in making bring as much as possible, and Mr. Twidy wished to 
purchase the negro, and by making the discount, it enabled him to become a 
bidder. 

I n relation to indulgence given to bank debtors without the assent of secu¬ 
rities, it appeared that no indulgence was ever given to a principal, or an execu¬ 
tion suspended, without the assent of securities — sometimes that assent has been 
given in writing, and sometimes it has been given verbally. 

I n the opinion of your committee, too much reliance has been placed by the 
directors, on verbal agreements, understandings, and casual conversations in re¬ 
lation to the regular business of the bank. I n the absence of individual and 
private interest, which is ever vigilant to take care of itself, our State institu¬ 
tions should repudiate all departure from the established rules and usages of well 
regulated banking — and in no case should trust to verbal understanding for the 
fulfilment of an agreement on the part of the bank debtors. 

The committee fell some hesitation in expressing their views as to the course 
pursued by the directors in taking real estate in satisfaction of debts due the bank ; 
satisfied as the committee are, that whatever has been done in that way, was 
done with a conscientious belief that it was for the best interest of the bank — 
and when nothing better could be done : a policy which the directors themselves 
deprecate. The policy, however, of taking real estate in payment of debts due 
the bank, to say the least of it, it is very questionable. It would be better that 
the bank should submit to partial losses, than that should become the settled 
policy of our State institutions. The committee will not stop to trace out the 
evils that might grow out of this state of things — suffice it to say, that the bank 
would be liable to be imposed upon in the value of property — debtors would 
find it to their interest to make sale of a piece of unproductive property, by re¬ 
presenting their embarrassment and pecuniary condition really worse than it was, 
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and in some instances property would be valued too high by disinterested men, as 
we find it has been done in one case reported by the commissioners, being valu¬ 
ed at more than the owner asked for it. 

For the amount of real estate which the bank has purchased, and for which 
it has an absolute title, see Exhibit B. 

For the amount secured by mortgages, see Exhibit C. 

Whenever it becomes necessary for the bank directors or other officers of the 
bank to go into the country, (as they have done in some instances) and make 
the best terms they can with the bank debtors, it becomes an unsafe business. 

Before our State institutions can take that high stand which, from their credit 
and resources, they are justly entitled to, they must return to the strict com¬ 
mercial usage and custom of prompt payment — when the suffering of paper to 
be protested for non-payment was surely followed with a loss of credit, however 
solvent the debtor might be. Perhaps our present embarrassed condition will 
not admit of an immediate return to that state of things, but all the business of 
the banks in future, should be shaped to that end. Punctuality is the life and 
soul of banking, and no bank can long sustain itself, where much of its dues lie 
under protest. 

I n justice to the present board of directors, we must say, that they have only 
been trying to remedy the evils brought upon the bank by over dealing, and 
other causes, as far back as the years 1835, 1836 and 1837 — evils in no way at¬ 
tributable to the action of the present board. I n fact, the committee found no 
desperate case, which had not its origin previous to their coming into office, and 
much credit is due to the present board for their exertions to extricate the bank 
from some of the difficulties which surround it. 

The committee in the investigation of the bank attorney's conduct, have 
found some things to extenuate any apparent neglect in the discharge of his of¬ 
ficial duties. The committee would make the following plain statement of facts, 
as appeared in evidence before them, without having time to go into a thorough 
and minute examination of the business placed in his hands for collection. It 
appeared that the bank attorney had had the large amount in his hands for col¬ 
lection for the bank, as reported by the commissioners — and that the directors 
had called upon him for a settlement, but a satisfactory settlement not having 
been made, the bank sent a clerk to the clerk's offices of the county in which the 
bank is located, and the clerk with the aid of the bank attorney made out a 
docket, which the board of directors highly approved of, and the bank attorney 
excused himself for not making more prompt settlement with the bank, on ac¬ 
count of the sickness of himself and his family. 

I n ordinary cases, a public officer, or other agent having the custody of public 
funds, or public papers, should at all times be ready to exhibit a fair and satis¬ 
factory statement of the business in his hands. It is due to the Bank Attorney 
to say, that so soon as his domestic affairs would permit, he made a satisfactory 
settlement with the bank, and accounted for all the business placed in his hands 
for collection. 

The great difficulty of getting bank notices and executions served and return¬ 
ed in time, accounts for much of the delay in the settlement of the bank debts, 
for which the bank Attorney is not responsible. In answer to the inquiry of 
the committee, why the Sheriff was not proceeded against on some of the med¬ 
ley of returns reported by the commissioners, it was stated that the Sheriff and 
all his securities were notoriously insolvent. 

I n view of these facts, your committee hope they will be excused, if they avail 
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themselves of the present occasion, to venture the recommendation, of authori¬ 
zing by law, the appointment of Bank Marshals, whose especial duty it shall be 
to attend to the collections of the several banks. 

From the peculiar attitude in which Mr Thomas Lile, one of the Directors, 
stands before the public, we feel it to be our duty to place his conduct in its pro¬ 
per light. In justice to Mr Lile, the committee are constrained to say, differ¬ 
ing as he did from the rest of the Board of Directors, as to matters of right and 
policy, his whole course as a Director, has been marked by a strict adherence to 
what he conceived the letter and spirit of the law laid down for government of 
the Directors, and if he has been mistaken in some of his views, we feel satisfied 
that he has been actuated from a desire to promote the best interest of the insti¬ 
tution of which he was a Director; and if he erred, it has been on the safe side. 

By reference to his protest, already before the Legislature in the commissioners 
report, it will be found that they contain much good sense, and some just views 
of the matters to which they relate. 

The Directors assign as a reason for not suffering Mr Lile's first protest to be 
entered on the minutes of the board, that they did not consider that it was couch¬ 
ed in respectful language. The objections to the second protest, and given as a 
reason for excluding it from the minutes, that it was substantially untrue. See 
note for Mr Lile's explanation of second protest. 

The Legislature are already in possession of the above protests, and are capa¬ 
ble of judging of the sufficiency of the reasons, that induced the Directors to de¬ 
ny Mr Lile the privilege of spreading his protest upon the minutes of the board. 

It is unnecessary that the committee should give any further opinion as to this 
particular transaction. 

On account of the limited time of the committee, they could ascertain but lit¬ 
tle about the bad debts; in fact they had not the means at hand, by which they 
could arrive at any certain conclusion. I n order to determine certainly, wheth¬ 
er a debt due from citizens of a distant county, was good or bad, we must have 
had some evidence of persons acquainted with the parties, to speak of their cir¬ 
cumstances; this was impracticable. The Legislature must therefore rely, as 
it has done heretofore, upon the opinions of the Representatives from the several 
counties, as to the solvency of the bank debtors, however unsatisfactory as test 
that may be. We can predicate our opinions of the ultimate losses of the bank, 
as the commissioners have done before us, only upon what we know from the 
embarrassment and financial character of the State generally. The constant 
failures that we hear of every year from every part of the State, and the disposi¬ 
tion of the community by various modes, to place their property beyond the 
reach of the law, more especially when the debt is due to the State, are sufficient 
to raise a reasonable presumption, that there must be considerable losses to all 
the banks. This condition of thing does not apply to one section of the State 
more than another. Upon more or less of the paper, at the Decatur Bank, there 
are but two responsible names, and in some instances but one, and when these 
happen to be mere securities, every effort, no doubt, will be made by many to 
evade payment; but the committee have no evidence, that the losses will be 
any thing like as great, as supposed by the commissioners. I n fact, the pay¬ 
ments made to bank by debtors the past year, augurs well for its future con¬ 
dition. 

The committee are disposed to question the policy of taking paper when some 
of the parties, for instance the drawer, and for whose benefit the money is intend- 
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ed, is known to be wholly insolvent. In strict commercial usage, no paper should 
be discounted, unless all the parties are considered good. 

However dear private character may be to those involved in this controversy, 
the Legislature has yet higher duties to perform, in looking beyond that, and see 
what is best to be done more effectually to secure and guard the public wealth. 
Whatever may be said about the location of the Bank at Decatur, the committee 
have no hesitation in coming to the conclusion, that there is more capital at that 
point than the commercial and agricultural wants of that community require. 

The committee think it not amiss to give some data upon which this opinion is 
founded. It will not be denied that the great staple of the country has become 
the standard, to measure its capacity to use a certain amount of capital profita¬ 
bly. From a rough estimate, North Alabama has about one fourth of the capital 
of the State, and making about one fourth, or less than one fourth of the cotton, 
and shipped as it is, to a market out of the State, and a great commercial empori¬ 
um, with an abundance of capital, it requires less of State capital to forward the 
same cotton sold at New Orleans, than it would sold at any shipping point in 
this State. If then the premises be true, a much less portion of capital than the 
Tennessee Valley now has, would be amply sufficient to subserve all the purposes 
of commerce and agriculture for that part of the State; hence we conclude that 
a portion of the capital stock should be withdrawn from that section of the State. 

We are the more confirmed in this opinion when we taken into consideration the 
fact, as we derive it from undoubted authority, that the Tennessee Valley is turn¬ 
ing its attention to the raising of grain and stock, and necessarily needing less 
of bank accommodation. 

We have the less doubt, that there is a superabundance of capital in North 
Alabama, from reading the following extract from the 'Response of the Direc¬ 
tors of the Decatur Bank:' 'The debt due by the Rail Road Company, was 
contracted at a time when the bank possessed a superabundance of means, when 
no derangement existed in monied affairs, and when the interest of the Bank de¬ 
manded of the former Directors to loan out the amount of circulation authorized 
by law." In what mode it best comports with the public good to withdraw a 
part of the capital from said bank, we leave to the wisdom of the Legislature. 

There has been no evidence before the committee calculated to impair or les¬ 
sen the credit of the Decatur money. In fact, the committee were glad to find, and 
take pleasure in communicating it to the Legislature, that considering the amount 
of money collected by the Decatur Bank, the past year, the specie now on hand, 
and the notes in circulation, the means of the Bank for redeeming its liabilities, 
ultimately, (all of which information, the Legislature has had in tabular state¬ 
ment,) the condition of the Bank is quite as good as the committee had any rea¬ 
son to expect; and possibly the Bank will be able to commence a permanent re¬ 
sumption as soon as the other Banks of the State. 

The committee cannot bring this report to a close, without bearing evidence 
to the courteous deportment of the President, Directors and all the other officers 
of the Bank ; amidst exciting and perplexing questions, they conducted themselves 
with the utmost propriety, promptly affording the committee every facility that 
could aid them in their investigation, by furnishing books, papers, and other evi¬ 
dences called for; and the committee take this occasion to express their confidence 
in their integrity, skill and ability, in their several departments ; nor do we find 
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ought to attribute any thing like a wilful and corrupt violation of the laws, made 
for their government. 

The committee deem it sufficient to say, that the notary public is not an officer 
of the Bank, and that his alleged carelessness is undergoing a judicial inves¬ 
tigation, at the suit of some private individual, on which account it would per¬ 
haps not be proper to speak of that particular transaction at this time. 

The committee believe, from all they have learned, that if the Commissioners 
had called the attention of the Directors to several matters in their report dur¬ 
ing their investigation at Bank, such explanations would have been given, as 
would have caused material modifications in several parts of their report. On 
the other hand, some of the statements made by the commissioners were founded 
upon what they saw on the minutes of the board, which, unexplained, would 
seem to justify the inference drawn by them, but about which, there was some 
verbal understanding among the Directors, which would have stripped their 
acts of much of the censure, which, but for their verbal agreement or under¬ 
standing with their customers, might attach to their proceedings. The Com¬ 
missioners when asked by the committee, why they did not remonstrate with 
the board, as the law directs, about any thing they thought wrong, answered, 
they did not remonstrate because the Legislature was in session, and they thought 
it unnecessary. 

The committee were particularly required to inquire into the manner the 
Branch Bank at Decatur, liquidated the debt due from it, to the Branch Bank 
at Mobile. The committee have bestowed some attention, so far as the limited 
means at hand would justify, on the subject of the above discount. The time of 
the transaction, the little publicity given to it, induce the committee to believe 
that it was gotten up for the benefit of a favored few. We find that a resolution 
passed the board of the Branch Bank at Mobile, proposing to receive and pass 
to the credit of the Decatur Bank, bills which the Decatur Bank might pur¬ 
chase, to the amount of one hundred thousand dollars; provided, the Decatur 
Bank would guarantee their payment. This resolution bore date 16th April, 

1839, and under this resolution, two or three persons brought to Decatur, bills 
to the amount of about $90,000, and the first offering commenced about the 
24th of April, about eight days after the resolution was passed in Mobile — in 
fact one letter of recommendation, signed by the President and Cashier of the 
Montgomery Bank, in their official capacities, bore date at Montgomery, 12th 
of April, four days before the resolution was passed at Mobile. The Bank at 
Decatur refused to guarantee the payment of the bills, and no discount took place 
under the first resolution. The Branch Bank at Mobile then adopted a second 
resolution, bearing date the 30th of April, 1839, proposing to take the bills 
purchased as above mentioned, recommended by the president and two directors 
of the Branch Bank at Mobile, without the guarantee of the Decatur Bank; 
and under the second resolution, the Decatur Bank discounted $150,000, or 
thereabouts. For a more full account of the bills recommended and those pur¬ 
chased, see exhibit — see also copies of the letters of recommendation herewith 
submitted. 

It was in evidence before the committee, that one gentleman made application 
for a discount in the ordinary way, not knowing of the resolutions of the Branch 
Bank at Mobile, and expressed regret that he had not known of it — he was then 
told by one of the Directors that if he would procure the recommendation as 
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was required by the resolution, he should yet have the money, which was sub¬ 
sequently obtained. 

The committee find nothing in this transaction for which to censure the De¬ 
catur Bank, believing it to have been a good operation for that Bank, but from 
the manner in which it was concocted, and the application for discount following 
so close upon the heels of the resolution, the committee are led to believe that 
there was a chain of individuals through the middle counties, and along the 
Alabama river, from Mobile to Greene county, that were let into the secret ar¬ 
rangements of the Bank, sooner than others could obtain it through the ordina¬ 
ry channel. 

All of which is respectfully submitted. 

DENNIS DENT, 

THOS. RIDDLE, 

B. HUDSON, 

Committee on the part of the Senate. 
DIXON HALL, 

R. F. HOUSTON, 

Committee on the part of the House of Representatives. 

J anuary 28, 1840. 

The report having been read, on motion of mr Terry, one thousand copies 
thereof was ordered to be printed, mr Dent offered the following documents 
accompanying the report: 

Mr Lewis' explanation. — In that part of the commissioners' report, which 
refers to the railroad debt, it is said, 'on about $40,000 of this debt, there is not 
and probably never was one responsible name, &c.' In re-examining the abstracts, 
I find, for the first time, an error which must have emanated from myself alone, 
and which I desire to admit, with this explanation. 

Most of the last week I spent in Decatur, employed in the examination of the 
bank, I was too unwell to give much aid to Mr. Simpson and Mr. Cox, and 
they alone made the estimates of debts, and furnished the data. These data 
comprised many liabilities on inland bills, some of which were from the same 
county as the railroad bills, and must have been confounded by me with this debt. 

I n those abstracts there appears to be the names of two D. S. Goodloe's — one of 
which is designated by the style of sen'r. and the other without any addition, 
which I must have taken to be one of the sons of D. S. Goodloe, sen'r. whom 
I had understood to have been unfortunate in business. It is now said that sen'r. 
should have been added to Mr. Goodloe's name in all cases. The cashier having 
requested us to leave the abstracts in bank, we had no opportunity of testing the 
accuracy of the report on this subject, at the point the report was drawn, and 
although I revisited Decatur for this object, it escaped my attention. I should 
have made a communication to the legislature, had I discovered it before this 
time ; and I now desire the committee to indicate in their report this admitted 
error, accompanied with this explanation. 

JNO.H. LEWIS. 

Explanations by Mr. Simpson and others. — GENTLEMEN: — In regard to 
the concluding paragraph of the report, I would beg leave to state that my idea 
of banking operations are very different from a great many. My opinions are 
probably too much of the old school in these matters, for the ideas of the pre¬ 
sent day, yet I must say, that my own judgment, aided by an experience of over 
thirty yeas in mercantile affairs, convinces me that my views on these matters 
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are the safest in practice, however much they may differ in theory from others. 

In regard to banking operations, punctuality is expected by the community 
through which the circulation of a bank passes ; and I think that the bank should 
in all cases, look for a like punctuality from their debtors : and that when rules 
or regulations are adopted for its management, they should be like the constitu¬ 
tion of our state or general government, to be the sole rule for the management 
of that bank, and in no case be infringed on ; and that to prevent anything like 
favoritism or other maladministration in office, that rotation should be observed, 
particularly in a state institution ; that in the management of a bank, I think a 
majority should be composed of men of experience in such matters ; and that 
they should be in such circumstances as to require little if any accommodation 
from the institution ; and also, that they should be enabled to give a proper and 
constant attention to the management of it. I have found in my mercantile ex¬ 
perience, that a constant and close attention is necessary to successful issue ; and 
conceive, that in banking business, if possible, much more vigilance and atten¬ 
tion is necessary, and that individual interest is the best to insure that. 

As regards any insinuations against the integrity of the people of Decatur or 
its vicinity, I disclaim any idea of the kind ; but my ideas, as expressed above, 
will show, and my opinion is, that banks should only be located at a point where 
it can render the most benefit to the interest of the commerce or manufactures 
of the country, believing that when these objects are fostered, the planting and 
farming interest is best and most safely subserved. 

I would also beg leave to state to the committee, that I had not the most dis¬ 
tant idea or wish, to remove the bank or any part of its capital to Florence under 
the present banking system. I merely mention this, from insinuations that have 
gone abroad, that I was actuated by motives that I presume the present explana¬ 
tion is sufficient to remove. 

JOHN SIMPSON. 

The views expressed by Mr. Simpson is the above communication, so fully 
embodies our own, that we beg to adopt them as explanatory of many of the dif¬ 
ficulties that have grown out of this investigation ; and hope they will account 
for those misconstructions that have been placed on some part of the report of 
the commissioners, which have been supposed to impute corruption and perjury 
to some of the members of the board of directors. We fully believe that the 
present State bank system is productive of errors that can only be corrected by 
a radical change in the construction of that system. 

We cheerfully respond to the Mr. Simpson's remarks on the subject of the lo¬ 
cation of banks, and add that we meant to disrespect to the citizens of Decatur 
and its vicinity, by that part of our report which speaks of the unfortunate loca¬ 
tion of the bank. The supposition that we were influenced by prejudice against 
this community, or a desire to break up the Decatur bank, that we might get a 
transfer of a part of its capital to Huntsville, is so unfounded, that we hereby 
pledge ourselves to produce, within one week, if the committee desire it, a re¬ 
monstrance signed by every respectable citizen of Huntsville, against such a 
transfer. 

JOHN H. LEWIS, 
GEORGE COX. 

Mr. Lile's explanation. — Having been informed by one of the clerks of the 
bank, that no part of the principal or interest of the railroad debt had been paid 
in money for several years, I was lead into an error, but taking the bank report 
of 1837, as the true amount of the debts at the time, I believed t was correct 

Q 
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until I heard the cashier of the bank say a few days since, that some money had 
been paid. At the time of writing my protest, I was under the impression that 
one of the responsible names upon that paper, would resist the payment of the 
debts. From recent developments, I am of the opinion that such was not the 
case. That sentence of the protest saying the railroad company has had a con¬ 
trolling influence in this bank, which I think incompatible with the interest of 
the institution, was intended as merely a matter of opinion. 

THOMAS LI LE. 

Received, 17th of January, 1840. 

Message from the House of Representatives by mr Phelan — mr President: 
The House of Representatives has passed bills of the following titles, which 
originated in the Senate: 

An act to legalize titles made by the treasurer of the board of commissioners 
of the town of Livingston, in the county of Sumter: 

An act to incorporate the town of Eutaw, in the county of Greene: 

An act to incorporate the Planters' hotel, in the city of Montgomery: 

An act as to endorsers and acceptors: 

An act for the relief of J ames Larkins: 

An act to authorize the election of an additional constable in the county of 
Sumter: 

An act to incorporate the Dadeville male academy: 

An act to alter the northern and western lines of Dale county: 

An act to ascertain and fix a permanent county site for the county of Coving¬ 
ton, and for other purposes: 

An act to amend an act for the better regulating the working on so much of 
Federal road as constitutes the boundary line between the counties of Monroe 
and Conecuh, approved 2d December, 1837: 

An act to require the sheriff of Montgomery county to take the vote of the 
people at the next August election on the subject of the removal of the court 
house to the centre of said county: 

An act the more effectually to secure the collection of rents in the city of 
Mobile. 

The House has also passed bills of the following titles, which originated in 
the House: 

An act to regulate the toll of a steam mill in Marshall county, and for other 
purposes: 

An act to authorize the election of an assessor and tax collector for Wilcox 
county, and for other purposes: 

An act concerning replevy bonds under writs of injunction: 

An act the more effectually to prevent disorderly conduct at places of religion 
worship: 

An act to divide the forty-second regiment of Alabama militia: 

An act to repeal an act to incorporate the town of Fredonia, in Chambers 
county: 

An act to prohibit the practice of camp hunting in the counties of Covington 
and Dale: 

An act to regulate the judicial proceedings in certain cases: 

An act for the support of paupers in the county of Marshall: 

An act to reduce the fees on marriage license: 
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An act to authorize the election of additional justices of the peace in the coun¬ 
ty of Clarke: 

An act authorizing justices of the peace in the city of Mobile to hold their 
offices and transact business without the limits of their proper beats: 

An act for the better regulation of the State printing and altering the mode 
of paying for the same: 

An act to authorize J ohn C. Whitsett and others, to erect a toll bridge across 
the Noxuba river, in Sumter county: 

An act to authorize J ames M. Burgess to keep a ferry, &c. 

An act to open a certain road therein named; in which the concurrence of 
the Senate is requested. Also, 

A bill to be entitled an act to prescribe the mode of contesting certain elec¬ 
tions therein named. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the account of J oshua T. Hood and J ohn Baker, for provisions forage 
furnished troops while engaged in the service of the United States, reported to 
the Senate a bill to be entitled an act to compensate certain persons therein 
named and recommended its passage; which was read the first time, and on 
motion of mr Wellborn, the constitutional rule requiring bills to be read on 
three several days was dispensed with, and it was read the second time forth¬ 
with, and ordered to be engrossed for a third reading. 

Mr Lloyd from the committee on enrolled bills, reported as correctly enrol¬ 
led, bills of the following titles, to wit: 

An act to recall and cancel the unsold bonds issued by the State: and, 

An act for the relief of J oel Higgins. 

The Senate then took up the special order of the day. 

Engrossed bill from the House of Representatives to be entitled an act for 
the extension of debts due the bank of the State of Alabama and its several 
branches, the issuance of post notes, and for other purposes, was read the second 
time, mr Turner offered an amendment to the third section to strike out the 
word 'require,' and insert 'authorized;' which was carried. Yeas 17 — Nays 7. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
President, Calhoun, Clarke, Creagh, Frazier, Hudson, King, Lloyd, McVay, 

Oliver, Simmons, Smith, Toulmin, Turner, Ward, Washburn and Wellborn. 

Those voting in the negative, are messrs Alston, Andress, Lea, McConnell, 
Riddle, Rodgers and Terry. Adopted. 

Mr Turner also offered the following amendment: 'And be it further en¬ 
acted, That no extension shall be given under the provisions of this act on any 
debt due to said bank or branch banks by any member of either branch of the 
present General Assembly, or by any President or Director of said bank or 
branch banks, or who may have heretofore been such President or Director, 
unless such debt may be considered doubtful.' mr Hudson moved to lay the 
amendment on the table, mr Creagh moved to lay the amendment, together 
with the bill on the table; which was lost. Yeas 9 — Nays 18. 

The yeas and nays being demanded, those who voted in the affirmative, are 
messrs Calhoun, Clarke, Creagh, McVay, Reese, Toulmin, Turner, Ward and 
Wellborn. 

Those who voted in the negative, are messrs President, Alston, Andress, 

Dent, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, Oliver, Riddle, 

Rodgers, Simmons, Smith, Terry and Washburn. 
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Mr Dent moved the previous question ; which was not sustained. The question 
shall the main question be now put? was decided in the negative. Yeas 14 — 

Nays 14. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
Alston, Andress, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, McConnell, 

Riddle, Rodgers, Simmons and Terry. 

Those voting in the negative, are messrs President, Calhoun, Clarke, Creagh, 
Lloyd, McVay, Oliver, Reese, Smith, Toulmin, Turner, Ward, Washburn 
and Wellborn. 

The question was then taken upon the motion to lay the amendment offered 
by mr Turner upon the table; and carried. Yeas 17 — Nays 11. 

The yeas and nays being desired, those voting in the affirmative, are messrs 
President, Alston, Andress, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, 

McConnell, Oliver, Riddle, Rodgers, Simmons, Terry and Washburn. 

Those in the negative, are messrs Calhoun, Clarke, Creagh, Lloyd, McVay, 
Reese, Smith, Toulmin, Turner, Ward and Wellborn. 

So the amendment was laid on the table. 

Mr Washburn offered an amendment to strike out 'twenty per cent.' and in¬ 
sert 'fifty' in lieu thereof, mr Dent moved to lay the amendment on the table; 
which was carried. Yeas 16 — Nays 12. 

The yeas and nays being desired, those voting in the affirmative, are messrs 
President, Alston, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, Mc¬ 
Connell, Oliver, Riddle, Rodgers, Simmons and Terry. 

Those voting in the negative, are messrs Andress, Calhoun, Clarke, Creagh, 
McVay, Reese, Smith, Toulmin, Turner, Ward, Washburn and Wellborn. 

So the amendment was laid on the table. 

Mr Simmons who voted with the majority on the adoption of the amendment 
offered by mr Turner, striking out 'required' and inserting 'authorized,' moved 
a reconsideration of that vote; which was lost. Yeas 13 — Nays 15. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
Alston, Andress, Dent, Frazier, Hill, Hudson, King, Lea, McConnell, Riddle, 

Rodgers, Simmons and Terry. 

Those voting in the negative, are messrs President, Calhoun, Clarke, Creagh, 
Farrar, Lloyd, McVay, Oliver, Reese, Smith, Toulmin, Turner, Ward, Wash¬ 
burn and Wellborn. 

Mr Hudson moved to suspend the constitutional rule for the purpose of giving 
the bill a third reading forthwith; which was lost. Yeas 16 — Nays 10. 

The yeas and nays were desired, those voting in the affirmative, are messrs 
President, Alston, Andress, Dent, Frazier, Hill, Hudson, King, Lea, McCon¬ 
nell, Oliver, Riddle, Rodgers, Simmons, Terry and Wellborn. 

Those voting in the negative, are messrs Calhoun, Clarke, Creagh, Lloyd, 
McVay, Reese, Toulmin, Turner, Ward and Washburn. 

There not being a constitutional majority, the rule was not suspended. On 
motion of mr Dent, the bill was then ordered to a third reading on to-morrow 
and made the special order for eleven o'clock. 

On motion of mr Calhoun, the Senate adjourned until half past three o'clock 
this evening. 

Evening Session, half past three o'clock. 

The Senate met according to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enrol¬ 
led, bills of the following titles, to wit: 
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An act to alter the northern and western lines of Dale county: and, 

An act to incorporate the Planters Hotel, in the city of Montgomery. 

Mr Hill who voted with the majority, moved to reconsider the vote on the 
bill to be entitled an act requiring the President and Directors of the State bank 
and the President and Directors of the several branches, to discharge all their 
liabilities before the first day of August next; which was lost. Yeas 14 — 

Nays 14. 

The yeas and nays were demanded, those voting in the affirmative, are messrs 
President, Clarke, Dent, Frazier, Hill, Hudson, Lea, Oliver, Reese, Rodgers, 
Simmons, Terry, Toulmin and Wellborn. 

Those voting in the negative, are messrs Andress, Calhoun, Creagh, Farrar, 
King, Lloyd, McConnell, McVay, Riddle, Smith, Turner, Ward and Wash¬ 
burn. 

Mr Calhoun from the judiciary committee, to which was referred the en¬ 
grossed bill from the House of Representatives to change the manner of bring¬ 
ing suits on bills of exchange and negotiable paper, reported the same back with¬ 
out amendment and recommended its passage; the bill was then read the second 
time, and on motion of mr Hudson, the constitutional rule requiring bills to be 
read on three several days was dispensed with, and the bill read the third time 
and passed the Senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill to abolish certain fees therein named, reported that it is inexpedient to pass 
the bill. On motion of mr Calhoun, the report and bill were ordered to lay on 
the table. 

Mr Calhoun from the same committee, to which was referred the bill to be 
entitled an act to repeal in part an act therein mentioned, reported that it is in¬ 
expedient to pass the bill; in which the Senate concurred. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill from the House of Representatives to incorporate the Alabama manufactur¬ 
ing company, reported the same back without amendment; which was read a 
second time and ordered to a third reading. 

Mr Calhoun from the same committee, to which was referred the bill to be 
entitled an act to change the name of a certain person therein named, reported 
the same back without amendment; it was then read the second time, mr Terry 
moved to postpone the bill indefinitely; which was lost. Yeas 2 — Nays 24. 

The yeas and nays were desired, those voting in the affirmative, are messrs 
Terry and Wellborn. 

Those voting in the negative, are messrs President, Alston, Andress, Cal¬ 
houn, Clarke, Creagh, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McCon¬ 
nell, McVay, Oliver, Reese, Riddle, Simmons, Smith, Toulmin, Turner, Ward 
and Washburn. 

So the Senate refused to postpone indefinitely. 

Mr Calhoun from the same committee, to which was referred the engrossed 
bill from the House of Representatives to be entitled an act for the benefit of the 
settlers upon public lands within the limits of the State of Alabama, reported the 
same back without amendment; which was read the second time and ordered to 
a third reading on to-morrow. 

Mr Lloyd from the committee on enrolled bills, reported as correctly enrol¬ 
led, bill of the following titles, to wit: 

An act to amend an act for the better regulating the working on so much of the 
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Federal road as constitutes the boundary line between th counties of Monroe 
and Conecuh, approved, 2d December, 1837: 

An act to legalize titles made by the treasurer of the board of commissioners 
of the town of Livingston, in the county of Sumter: and, 

An act to authorize the election of an additional constable in Livingston beat, 
in Sumter county. 

The Senate then took up the orders of the day. The amendments made by 
the House of Representatives to the bill entitled an act to establish and abolish 
certain election precincts therein named, were concurred in by the Senate. 

Engrossed joint resolutions of the General Assembly of the State of Alabama, 
touching stay of bank executions, were read the third time and passed. Yeas 
15 - Nays 12. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
President, Alston, Andress, Dent, Hill, Hudson, King, Lea, McConnell, Oliver, Riddle, 
Rodgers, Simmons, Smith and Terry. 

Those voting in the negative, are messrs Calhoun, Clarke, Creagh, Farrar, Lloyd, 
McVay, Reese, Toulmin, Turner, Ward, Washburn and Wellborn. 

So the resolutions were adopted. 

Mr Dent asked and was discharged from the committee of conference on the 
part of the Senate on the disagreement of the House to the amendment made by 
the Senate the bill to repeal in part an act in relation to free negroes and persons 
of color, and mr Wellborn was appointed to fill said place in the committee. 

Mr Oliver offered the following resolution: Resolved, That the two Houses 
of the General Assembly of Alabama, will adjourn sine die, on Wednesday the 
5th of February, at three o'clock, P. M. mr Terry moved to lay the resolu¬ 
tion on the table; which was lost. Yeas 4 — Nays 24. 

The yeas and nays were desired, those voting in the affirmative are, messrs. Hill, 

Lea, Riddle, and Terry. 

Those voting in the negative are, messrs. President, Alston, Andress, Calhoun, 

Clarke, Creagh, Dent, Farrar, Frazier, Hudson, King, Lloyd, McConnell, McVay, 

Oliver, Reese, Rodgers, Simmons, Smith, Turner, Toulmin, Ward, Washburn and 
Wellborn. 

The question was then taken upon the adoption of the resolution, and decided 
in the affirmative. Yeas 25 — Nays 3. 

Those who voted in the affirmative, are messrs President, Alston, Andress, Calhoun, 
Clarke, Creagh, Dent, Farrar, Frazier, Hudson, King, Lea, Lloyd, McConnell, McVay, 
Oliver, Riddle, Rodgers, Simmons, Smith, Toulmin, Turner, Ward, Washburn and 
Wellborn. 

Those voting in the negative, are messrs Hill, Reese and Terry. 

So the resolution was adopted. 

On motion of mr McConnell, the Senate adjourned till to-morrow morning 
ten o'clock. 

Thursday, J an. 30, 1840. 

The Senate met pursuant to adjournment. 

On motion of mr Hudson, the reading of the journals was dispensed with. 

Mr Smith from the committee on enrolled bills, reported as correctly enroll¬ 
ed, joint resolutions of the General Assembly touching the stay of bank execu¬ 
tions. 

Mr Hudson presented the account of Joel White; which was referred to the 
committee on accounts and claims. 

Mr President laid before the Senate a communication from the Cashier of the 
branch bank at Huntsville, communicating information of the number of days 
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served by the several directors of that institution; which, on motion of mr Hud¬ 
son, was referred to the committee on the State bank. 

Mr Hudson from the committee accounts and claims, to which was refer¬ 
red the account of C. D. Kavanaugh, Sheriff of Madison county, for the atten¬ 
dance on the Chancery Court at Huntsville, reported the same back to the Senate 
as not being chargeable to the State and ought not to be allowed; in which the 
Senate concurred. 

Mr Terry made the following report: The State Bank committee, to which 
was referred the statement of the cashier of the branch bank at Mobile, in com¬ 
pliance with a resolution adopted by the Senate, calling upon him for a state¬ 
ment of over drafts of the president, directors and other officers, have had the 
same under consideration, and have instructed me to report, that in 1836, 

George S. Gaines, president, was over drawer $2,169 88; and in 1837, Febru¬ 
ary 27, was over drawer $1,248 12; and in May 1st, $672 12; and in 1838, 

J une 26, was over drawer $614 94; October 1st, was over drawer $1,534 87; 

October 2, was over drawer $1,984 56, and on October 9, was over drawer 
$1,518 56, all of which amounts to the sum of $9,272 15, and is now good: 

That J ohn R. Collins, in 1835, was over drawer $1,106 77, which account is 
now good: That J oseph Bates, in 1834, 1835 and 1836, was over drawer to the 
amount of $5,823 63; his account still over drawn $1,942 54: That William 
Wallace in 1836 and 1837, was over drawer $305 15, and is now over drawer 
$216 84: That J ames T. Roberts and others, overdrawn as shewn in the cash¬ 
ier's statement. I n looking over the statement referred to by the committee, 
overdrafts since the present board was organized, the following over drafts: 

Percy Walker over draft, $24 10, is now good: Martin A. Lea $78 33, now 
good: Brodnax & Newton overdrawn $16 16, now balanced. The entire 
amount of over drafts since the organization of the present board, is $118 59; 
all of which is paid. Your committee beg leave to refer to the cashier's state¬ 
ment for a detail of particulars, &c. N. TERRY, Chair'n. of Committee. 

On motion of mr Terry, the report was ordered to lay upon the table. 

Mr Terry, from the same committee, to which was referred a communica¬ 
tion and accompanying documents from the President of the branch bank at 
Mobile, reported the same back to the Senate; which was ordered to lay on the 
table. 

Mr Terry, from the same committee, to which was referred a bill to be enti¬ 
tled an act to amend the charter of the State bank and its several branches, re¬ 
ported it inexpedient to pass the same, and asked to be discharged from the 
further consideration of the same; in which the Senate concurred. 

Mr Terry, from the same committee, to which was referred a bill to be en¬ 
titled an act to reduce the amount of costs on bank suits, reported the same 
back to the Senate, and recommended its passage. The bill was read the second 
time, and ordered to be engrossed for a third reading on to-morrow. 

Mr Terry, from the same committee, to which was referred a bill to be en¬ 
titled an act to make public the names and extent of the liabilities of bank debt¬ 
ors, and for other purposes, reported that it is inexpedient to pass the same; in 
which the Senate concurred. 

Mr Terry, from the same committee, to which was referred the bill to be en¬ 
titled an act to fix the salaries of the several bank officers, reported a substitute, 
and recommended its passage, mr Frazier moved to lay the report, bill and 
substitute on the table; which was lost. Yeas 14 — Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative, are messrs 
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Alston, Andress, Calhoun, Frazier, Hill, King, Lloyd, McConnell, McVay, Ross, 

Simmons, Smith, Ward and Washburn. 

Those voting in the negative are, messrs President, Clarke, Creagh, Dent, Farrar, 
Hudson, Lea, Oliver, Reese, Riddle, Rodgers, Terry, Toulmin, Turner and Wellborn. 

Mr Calhoun moved to postpone the further consideration of the subject in¬ 
definitely; which was carried. Yeas 15 — Nays 14. 

The yeas and nays were called for by Mr Calhoun, those who voted in the affirma¬ 
tive are, messrs Alston, Andress, Calhoun, Farrar, Frazier, Hill, King, Lloyd, 

McConnell, McVay, Ross, Simmons, Smith, Ward and Washburn. 

Those who voted in the negative, are messrs President, Clarke, Creagh, Dent, 
Hudson, Lea, Oliver, Reese, Riddle, Rodgers, Terry, Toulmin, Turner and Wellborn. 

So the bill and substitute was indefinitely postponed. 

Mr Smith, from the committee on enrolled bills, reported as correctly enrolled 
bills of the following titles, to wit: 

An act to authorize the taking of depositions in certain cases, and for other 
purposes: and 

An act making appropriations for the payment of certain claims against the 
State. 

Mr Reese, from the committee on enrolled bills, reported as correctly en¬ 
rolled bills of the following titles, to wit: 

An act to ascertain and fix a permanent county site for the county of Coving¬ 
ton, and for other purposes: 

An act to incorporate the Dadeville male academy: and 

An act to require the sheriff of Montgomery county to hold an election on 
the subject of removing the court house of said county. 

Mr Calhoun, from the judiciary committee, to which was referred the en¬ 
grossed bill from the House of Representatives, to incorporate the town of 
Macon, in Clarke county, reported the same back without amendment. The 
bill was read the second time. On motion of mr Creagh, the following words 
were stricken out of the third section: 'to grant license to the retailers of spir¬ 
ituous liquors to regulate and restrain them, when deemed a nuisance;' and on 
motion of mr Creagh, the constitutional rule requiring bills to be read on three 
several days was dispensed with, and the bill was read the third time forthwith, 
and passed the Senate. Ordered, that the secretary acquaint the House of Rep¬ 
resentatives therewith, and ask its concurrence in the amendment thereto. 

Mr Calhoun, from the same committee, to which was referred the engrossed 
bill from the House of Representatives, to incorporate the Alabama coal mine 
and insurance company, reported the same without amendment. The bill was 
then read the second time, and on motion of mr Calhoun, the fifth section was 
ordered to be stricken out: and on motion of Hudson, the constitutional 
rule, requiring bills to be read on three several days was dispensed with, and 
the bill read the third time forthwith, and passed the Senate. Ordered, that 
the secretary acquaint the House of Representatives therewith, and ask its con¬ 
currence in the amendments of the Senate thereto. 

Mr Rodgers, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act for the relief of J ames Larkins: 

An act as to endorsers and acceptors: and 

An act the more effectually to secure the collection of rents in the city of 
Mobile. 

Mr Calhoun, from the judiciary committee, to which was referred the engross- 
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ed bill from the House of Representatives, to be entitled an act to incorporate 
the Shelby mining and manufacturing company, reported the same back to the 
Senate without amendment. The bill was then read the second time. Mr 
Calhoun offered an amendment by striking out the proviso next to the last in 
the bill; which was adopted. Mr Hudson offered a proviso to come in at the 
end of the last proviso; which was adopted. Mr McVay moved to postpone 
the bill indefinitely; which was lost. Yeas 8 — Nays 19. 

The yeas and nays were demanded, those who voted in the affirmative, are messrs 
Andress, Dent, Farrar, Lloyd, McVay, Rodgers, Simmons and Terry. 

Those voting in the negative, are messrs. President, Alston, Calhoun, Clarke, 
Creagh, Frazier, Hill, Hudson, King, Lea, Oliver, Reese, Riddle, Ross, Smith, 

Toulmin, Turner, Washburn and Wellborn. 

On motion of mr Hudson, the constitutional rule requiring bills to be read 
on three several days was dispensed with, and the bill read a third time forth¬ 
with, and passed the Senate. Ordered, that the secretary acquint the House of 
Representatives therewith, and ask its concurrence in the amendments by the 
Senate thereto. 

On motion of mr Calhoun, who voted with the majority on ordering to a third 
reading the bill to be entitled an act to incorporate the Alabama manufacturing 
company, was reconsidered: and on motion of mr Calhoun, the eighth section 
of the bill was stricken out; and the constitutional rule was dispensed with, and 
the bill read the third time and passed the Senate. 

Mr Lloyd, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act to appoint a commissioner to make titles to lots sold in the town of 
Carrollton: and 

An act to regulate the collection of the county tax for the county of Coving¬ 
ton, and for other purposes. 

Mr Frazier, from the committee on military affairs, to whom was referred a 
bill to be entitled an act to form an additional regiment in the county of Jeffer¬ 
son, reported the same back to the Senate and recommended its passage. The 
bill was then read the second time, and on motion of mr Frazier, the constitu¬ 
tional rule requiring bills to be read on three several days, was dispensed with, 
and the bill read the third time forthwith and passed the Senate. Ordered, that 
it be entitled as aforesaid. 

Mr Frazier, from the same committee, to which was referred the engrossed 
bill from the House of Representatives, to be entitled an act to regulate the times 
and places of holding musters in the seventy-third regiment of Alabama militia, 
reported an amendment as therein shewn, and as amended, recommended its 
passage; in which the Senate concurred. The bill was then read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the third time forthwith and passed. 

Ordered, that the Secretary acquaint the House of Representatives therewith, 
and ask its concurrence in the amendment thereto. 

Mr Calhoun moved to suspend the special orders of the day; which the Sen¬ 
ate refused. On motion of mr Toulmin, the orders of the day were suspended 
for the purpose of taking from the message from the House of Representatives, 
the engrossed bill to be entitled an act to establish the tenth judicial circuit of the 
State of Alabama; the question being upon the amendment made by the House 
to the bill. Mr Hudson moved that the Senate disagree to the amendment; 
which was lost. Yeas 6 — Nays 21. 
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The yeas and nays being demanded, those who voted in the affirmative, are messrs 
Farrar, Hudson, Oliver, Rodgers, Turner and Washburn. 

Those who voted in the negative are, messrs President, Alston, Andress, Calhoun, 
Clarke, Creagh, Dent, Frazier, King, Lea, Lloyd, McConnell, McVay, Reese, Rid¬ 
dle, Ross, Simmons, Terry, Toulmin, Ward and Wellborn. 

So the amendment by the House was concurred in. 

Mr Frazier introduced a bill to be entitled an act to abolish a certain election 
precinct, and establish one in lieu thereof; which was read, and the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, it 
was read the second time forthwith, and referred to a select committee, consist¬ 
ing of messrs Frazier, Wellborn and Creagh. 

The Senate then took up the special orders of the day. 

Engrossed bill from the House of Representatives to be entitled an at for the 
extension of debts due the Bank of the State of Alabama and its several branches, 
the issuance of post notes, and for other purposes, was read the third time. Mr 
Turner offered the following amendment: 'Provided, That the amount of post 
notes issued by the two stock banks, shall bear interest at the rate of six per cent, 
per annum, from the day of their date, until they become due.' Mr King mov¬ 
ed to lay the amendment on the table ; which was carried. Yeas 15 — Nays 13. 

The yeas nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Andress, Dent, Hudson, King, Lea, McConnell, Riddle, 

Ross, Simmons, Terry, Toulmin and Wellborn. 

Those who voted in the negative are, messrs Calhoun, Clarke, Creagh, Fra¬ 
zier, Hill, Lloyd, McVay, Oliver, Reese, Smith, Turner, Ward and Washburn. 

Mr Frazier offered the following amendment: 'And provided further, that on 
all transaction notes, the Presidents and Directors of the several Banks may re¬ 
ceive at their discretion an amount not exceeding thirty-three and a third per 
cent, within one hundred and twenty days after the maturity of such paper, and a 
like amount for every ninety days thereafter.' 

Mr Hudson moved the previous question; the question was, shall the main 
question be now put? which was sustained. Yeas 14 — Nays 12. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs President, Alston, Andress, Dent, Hudson, King, Lea, Lloyd, McCon¬ 
nell, Riddle, Rodgers, Ross, Simmons and Terry. 

Those voting in the negative are messrs Calhoun, Clarke, Creagh, Frazier, 

Hill, McVay, Oliver, Reese, Toulmin, Turner, Ward, Washburn, and Wellborn. 

The main question being on the passage of the bill, was then put, and decided 
in the affirmative. Yeas 15 — Nays 13. 

The yeas and nays were desired, those who voted in the affirmative are, messrs Al¬ 
ston, Andress, Dent, Hill, Hudson, King, Lea, Lloyd, McConnell, Oliver, Riddle, Rod¬ 
gers, Ross, Simmons and Terry. 

Those voting in the negative are, messrs President, Calhoun, Clarke, Creagh, Fra¬ 
zier, McVay, Reese, Smith, Toulmin, Turner, Ward, Washburn, and Wellborn. 

So the bill passed. Ordered, that the Secretary acquaint the House of Re¬ 
presentatives therewith. 

Mr Frazier from the select committee, to which was referred a bill to be enti¬ 
tled an act to abolish a certain election precinct and establish one in lieu thereof, 
reported that they had amended the same by two additional sections as therein 
shewn, in which the Senate concurred; the bill was then read the second time and 
ordered to be engrossed for a third reading on to-morrow. 
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Mr Toulmin introduced a bill to be entitled an act to organize the courts of 
the tenth judicial circuit, and for other purposes; which was read the first time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with, the bill was read the second time forthwith, and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Terry introduced a bill to be entitled an act to compensate Hardin Perkins; 
which was read the first time, and on motion of Mr McConnell, the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, it 
was read the second time forthwith, and ordered to be engrossed for a third read¬ 
ing on to-morrow. 

Mr Lloyd introduced a bill to be entitled an act in relation to trials before 
J ustices of the Peace in Marshall county; which was read the first time, and the 
constitutional rule requiring bills to be read on three several days being dispens¬ 
ed with, it was read the second time forthwith, and ordered to be engrossed for 
a third reading. 

Mr Smith introduced a bill to be entitled an act to legalize the proceedings 
heretofore had by the commissioners appointed by an act entitled an act to locate 
the seat of justice in the county of De Kalb, and for other purposed, passed in 
1839; which was read the first time, and the constitutional rule being dispensed 
with, it was read the second time forthwith, and ordered to be engrossed for a 
third reading on to-morrow. 

Message from the House of Representatives, by Mr Phelan- Mr President: 

The House of Representatives have adopted the following resolution, Resolved, 
that with the concurrence of the Senate, the two Houses will assembly in the 
Hall of the House this evening at seven o'clock, for the purpose of electing a 
President and six Directors for the Bank of the State of Alabama; and a President 
and six Directors for the Branch Bank at Montgomery, on Friday evening at 
seven o'clock, P.M. for the purpose of electing a President and six Directors 
for the Branch Bank at Mobile, and five Tombeckbee river commissioners; and 
on Saturday evening, seven o'clock P.M. For the purpose of electing Presidents 
and Directors for the Branch Banks at Decatur and Huntsville, in which the 
concurrence of the Senate is requested; the Senate concurred. 

The Senate then took up the orders of the day: 

Engrossed bill to be entitled an act to change the name of a certain person 
therein named, was read the third time and passed the Senate. Ordered, that 
it be entitled as aforesaid, and that it be sent to the House of Representatives for 
its concurrence. 

Engrossed bill to be entitled an act to submit to the qualified voters of Ma¬ 
rengo county, at the next August election, the removal of the seat of justice from 
Linden to Dayton, in said county, was read the third time and passed the Se- 
natr. Ordered, that it be entitled as aforesaid. 

Engrossed bill to be entitled an act to divorce Elizabeth G. Martin from her 
husband J oseph F. Martin, was read the third time and passed. Yeas 20- 
Nays 6. 

The yeas and nays being required, those voting in the affirmative, are messrs. 
President, Clarke, Farrar, Frazier, Hudson, King, Lea, Lloyd, McConnell, 

McVay, Riddle, Rodgers, Ross, Simmons, Smith, Terry, Toulmin, Tur¬ 
ner, Ward and Washburn. 
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Those voting in the negative, are messrs Alston, Andress, Calhoun, Creagh 
Dent and Reese. 

Ordered, that the title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed bill to be entitled an act for the relief of Sarah Morgan, was read 
the third time and passed the Senate. Ordered, that it cease to be a bill, and 
that its title be an act &c. as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed bill to be entitled an act for the benefit of settlers on public lands 
within the limits of the State of Alabama, was read the third time and passed. 

Yeas 14- Nays 11. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
President, Clarke, Creagh, Frazier, Hudson, Lea, Lloyd, McConnell, Reese, 

Ross, Simmons, Smith, Turner and Washburn. 

Those voting in the negative are, messrs Andress, Calhoun, Farrar, Hill, 

King, McVay, Riddle, Rodgers, Toulmin, Ward and Wellborn. 

Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act to compensate certain person therein 
named, was read the third time and passed the Senate. Ordered, to be entitled 
as aforesaid, and that it be sent to the House of Representatives for its concur¬ 
rence. 

Having gone through the orders of the day, the Senate took up the message 
from the House of Representatives-engrossed bill from the House of Representa¬ 
tives to be entitled an act to prevent retailing spiritous liquors without license, 
was read, and on motion of Mr Hudson, the constitutional rule requiring bills to 
be read on three several days was dispensed with, and the bill read the second 
time forthwith, and said rule being further dispensed with, the bill was read the 
third time forthwith and passed the Senate. Ordered, that the Secretary acquaint 
the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the J udge of the county court and commissioners of roads and revenue 
for the county of Lauderdale, to levy a special tax, was read the first time, and 
on motion of Mr McVay, the constitutional rule was dispensed with, and the bill 
read the second time forthwith, and the said rule being further dispensed with, it 
was read the third time and passed the Senate. Ordered, that the Secretary ac¬ 
quaint the House of Representatives therewith. 

The Senate took into consideration the amendment made by the House of 
Representatives to the Senate's bill entitled an act to raise a school fund in aid of 
the valueless sixteenth sections in this State; the question being on concurring in 
the amendment thereto by the House of Representatives; which was decided in 
the affirmative. Yeas 21-Nays 7. 

The yeas and nays being desired, those voting in the affirmative are, messrs 
President, Andress, Clarke, Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, 

McConnell, McVay, Reese, Riddle, Rodgers, Ross, Smith, Terry, Ward 
Washburn and Wellborn. 

Those voting in the negative are, messrs Calhoun, Creagh, Frazier, Oliver, 
Simmons, Toulmin and Turner. 

So the Senate concurred in the amendment of the House. 
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Mr Dent moved that three thousand copies of the bill be printed; which was 
carried. Yeas 21- Nays 7. 

The yeas and nays were demanded, those voting in the affirmative are, messrs Presi¬ 
dent, Andress, Clarke, Creagh, Dent, Hill, Hudson, King, Lea, Lloyd, McConnell, 

McVay, Reese, Riddle, Ross, Rodgers, Smith, Terry, Ward, Washburn and Wellborn. 

Those voting in the negative are, messrs Alston, Farrar, Frazier, Oliver, Simmons, 
Toulmin and Turner. 

So three thousand copies were ordered to be printed. 

On motion of Mr Dent, the Senate adjourned till half past three o'clock this 
evening. 

EVENING SESSI ON, half past three o'clock. 

The Senate met pursuant to adjournment: 

Engrossed bills from the House of Representatives of the following titles to 
wit: 

An act to divorce Elizabeth B. J ones from her husband Thomas L. J ones: 

An act to compensate certain persons therein named: 

An act to repeal so much of an act entitled an act to regulate trials before 
J ustice of the Peace, approved February 31st, 1830, as relates to the county of 
Walker: 

An act to authorize the conveyance of a tract of land to the trustees of the 
Methodist Episcopal Church: 

An acct to revive an act therein named: 

An act to change the name of J ohn Spence of the county of Madison, to that 
of John Smith Adams, and the name of Frances Wilson, of the county of Talla¬ 
dega, to that of Susan Caroline Wilson: 

An act to regulate the pay of jurors for the county of Pike: 

An act to authorize the commissioners of the sixteenth section in township 
eighteen, of range one, west, in the county of Sumter, to appropriate a certain 
portion of the school fund of said township for the building of a school house: 

An act to repeal an act to prohibit the establishment of a ferry, or the erec¬ 
tion of a bridge, across the Chatahoochee river, within a certain distance of a 
bridge across said river, at Columbus, Georgia: 

An act to form two regiments in the county of Chambers: 

An act to change the time of holding the county courts in Macon county: 

An act to rive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox: 

An act to amend the laws for the collection of taxes in the county of Marengo: 

An act to enlarge the powers and authorities of the corporation of the town 
of Tuscumbia: 

An act concerning the commissioners courts of roads and revenue: 

Were severally read the first time, and the constitutional rule requiring bills 
to be read on three several days being severally dispensed with, they were sev¬ 
erally read the second time forthwith, and said rule being further dispensed with, 
they were severally read the third time forthwith, and passed the Senate. Or¬ 
dered, that the Secretary acquaint the House of Representatives therewith. 

Message from the House of Representatives by Mr Phelan- Mr President: 

The House of Representatives has passed a bill to be entitled an act to alter 
and amend the attachment law so far as relates to the Bank of the State of Ala¬ 
bama and its several Branches; the House has concurred in the amendment 
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made by the Senate to the bill for the extension of debts due the Bank of the 
State of Alabama and its Branches, the issuance of post notes, and other purpo¬ 
ses; also has concurred in the report of the committee of conference on the dis¬ 
agreement of the two Houses on the amendment made by the Senate to the bill 
entitled an act in relation to free negroes and persons of color. 

On motion of mr Calhoun the message was taken up forthwith. 

Engrossed bill from the House of Representatives to be entitled an act to al¬ 
ter and amend the attachment law so far as relates to the bank of the State of 
Alabama and its several branches, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith, and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Mr Wellborn from the committee of conference appointed by the two Houses 
to confer and consider of the disagreement of the House to the amendment made 
by the Senate to the bill entitled an act to repeal in part an act in relation to free 
negroes and persons of color, reported that in the opinion of the committee it 
is expedient that the Senate do recede for their amendment: the question be¬ 
ing on concurring in the report of the committee, and decided in the affirmative. 

Yeas 17- nays 12. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. 
President, Clarke, Creagh, Farrar, Frazier, King, Lloyd, McConnell, Reese, Riddle, 

Rodgers, Smith, Townsend, Turner, Ward, Washburn and Wellborn. 

Those voting in the negative are, messrs. Alston, Andress, Calhoun, Dent, Hill, Hud¬ 
son, Lea, McVay, Oliver, Simmons, Terry and Toulmin. 

So the report of the committee was concurred in. 

Engrossed bill from the House of Representatives for the relief of J ohn B. 

Hogan of the county of Mobile, was read the first time, and constitutional 
rule requiring bills to be read on three several days was dispensed with, and the 
bill was read the second time forthwith. Mr King moved its indefinite post¬ 
ponement ; which was lost. Yeas 8- Nays 17. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. Pre¬ 
sident, Alston, Andress, Calhoun, Dent, Hudson, King and Ward. 

Those negative are, messrs. Clarke, Creagh, Frazier, Lea, Lloyd, McConnell, 

McVay, Oliver, Reese, Riddle, Rodgers, Smith, Terry, Toulmin, Turner, Washburn 
and Wellborn. 

So the Senate refused to postpone. 

Mr Toulmin moved to dispense with the constitutional rule requiring bills to 
be read on three several days; upon which the yeas and nays were demanded. 

Yeas 21- Nays 6. 

Those voting in the affirmative are, messrs. President, Clarke, Creagh, Dent, Farrar, 
Frazier, Hudson, Lea, Lloyd, McConnell, Oliver, Reese, Riddle, Rodgers, Smith, Ter¬ 
ry, Townsend, Toulmin, Turner, Washburn and Wellburn. 

Those in the negative are, messrs. Alston, Andress, Calhoun, King, McVay and 
Ward. 

There not being a constitutional majority the rule was not suspended: the 
bill was then ordered to a third reading on to-morrow. 

Engrossed bill from the House of Representatives, to be entitled an act to re¬ 
quire the sheriff of Montgomery county to take the vote of the people at the 
next August election on the subject of the removal of the court house to the 
centre of said county, was read the first time, and on motion of mr Oliver, it 
was laid upon the table. 
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Engrossed bill from the House of Representatives to be entitled an act to pre¬ 
scribe the mode of contesting certain elections therein named, was read the first 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, it was read the second time forthwith, and on motion of 
mr King, the bill was referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives to be entitled ana t to re¬ 
gulate the toll of a steam mill in Marshall county and for other purposes, was 
read the first time, and on motion of mr Lloyd the constitutional rule requiring 
bills to be read on three several days being dispensed with, and the bill was read 
the second time forthwith. Mr Hudson moved its indefinite postponement; 
which was lost. Yeas 11- Nays 15. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. Pre¬ 
sident, Creagh, Farrar, Hill, Hudson, King, McVay, Rodgers, Simmons, and 
Ward. 

Those voting in the negative are, messrs. Alston, Calhoun, Clarke, Frazier, Lea, 

Lloyd, McConnell, Oliver, Reese, Smith, Terry, Toulmin, Townsend, Turner and 
Wellborn. 

On motion of mr Frazier, the said rule further dispensed with, and the 
bill was read the third time forthwith and passed. Yeas 14- Nays 11. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Calhoun, Clarke, Frazier, Lea, Lloyd, McConnell, Reese, Riddle, Smith, Ter¬ 
ry, Toulmin, Townsend, Turner and Wellborn. 

Those in the negative are, messrs President, Alston, Andress, Creagh, Farrar, 

Hudson, King, McVay, Rodgers, Simmons and Ward. 

Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Mr McConnell introduced a bill to be entitled an act to prohibit the president 
and directors of the State bank and its several branches for allowing the cash¬ 
iers, clerk and tellers of said banks, more than is now allowed by law; which 
was read the first time, and the constitutional ruel being dispensed with, it was 
read the second time forthwith, and on motion of mr McConnell, referred to a 
select committee, consisting of messrs McConnell, Reese and Calhoun. 

Mr Smith moved to reconsider the vote indefinitely postponing the bill to be 
entitled an act to fix the salaries of the several bank officers. On motion of mr 
Calhoun, the motion of reconsider was postponed until to-morrow. 

On motion of mr Calhoun, Resolved, That the judiciary committee be in¬ 
structed to enquire whether, according to the tenth section of the first article of 
the constitutional of the United States, the legislature has the power to pass any 
law impairing the obligation of any contract, and if the legislature has such 
power, to what description of contracts it applies? 

Mr Terry offered the following resolution: Resolved by the Senate, That 
with the concurrence of the House of Representatives, the two Houses will con¬ 
vene in the Hall of the House on Friday the 31st, at half after seven o'clock, for 
the purpose of electing a State printer; which, on motion of mr McConnell, 
was laid on the table. 

On motion of mr Calhoun, the Senate adjourned until this evening, seven o' 
clock, P.M. 

NIGHT SESSION, seven o'clock. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by mr Garrett- mr President: 

I am directed by the House of Representatives to invite the Senate into the Hall 
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of the House for the purpose of electing, by joint vote a president and six di¬ 
rectors for the bank of the State of Alabama, and a president and six directors 
for the branch bank at Montgomery: whereupon the Senate repaired to the 
Hall of the House and were seated. 

The two Houses proceeded to the election of President of the Bank of the 
State of Alabama- JOHN MARRAST, alone in nomination, and having received 
one hundred and sixteen votes, that being the whole number given, mr Speaker 
decalred him duly elected president of the Bank of the State of Alabama, for the 
ensuing term of twelve months. 

The two Houses next proceeded to the election of six directors for the Bank 
of the State of Alabama- messrs WILLIAM G. PARRISH, E.M. BURTON, JAMES 
HOGAN, JOEL WHITE, S. G. FRIERSON, R. CARUTHERS, JAMES GUILD, M. 

BANKS, WILLIAM CLARE, PETER DONALDSON, REUBEN SEARCY, CHARLES 
LEWEN, DANIEL CRIBBS, J. M. WITHERS, and JOHN OWEN, in nomination. 

Those who voted for mr Banks, are messrs Alston, Andress, Farrar, Hud¬ 
son, King, Lea, Oliver, Riddle, Simmons, Ward and Washburn, of the Senate; 
messrs Abercrombie, Baldwin, Bates, Bolling, Chilton, Cook, Crawford, En¬ 
glish, Erwin, Fitzpatrick, Hall, Hancock, Hutchinson, Kidd, Langdon, Mann, 

Massey, McAlpin, McClanahan, McMillion ofj. Mimms, Mitchell, Mooney, 

Moore of w. Moores, Norris, Pettit, Porter, Stephenson, Swanson, Williams 
of B. Williamson, Womack and Young-44. 

Those who voted for mr BURTON, are messrs Simmons, of the Senate; messrs 
Adrian, Dawson, Hall, Horn, McPherson, Mooney, Moore of c. and 
Strode- 9. 

Those who voted for mr CARUTHERS, are messrs President, Alston, An¬ 
dress, Dent, King, McConnell, Oliver, Riddle and Simmons, of the Senate; 
messrs Abercrombie, Baldwin, Bates, Cook, Erwin, Fitzpatrick, Griffin of s. 

Hall, High, Horn, Little, Mann, McMillion of B. McPherson, Mitchell, Moore 
of w. Murphy, Norwood, Reynolds, Seals, Stephenson, Swanson, Wade, Walk¬ 
er, Williams of b. Williamson, Withers, Womack and Wright-38. 

Those who voted for mr CLARE, are messrs President, Clarke, Creagh, Lea, 
McConnell, Rodgers, Terry, Townsend, Ward and Wellborn, of the Senate; 
messrs Speaker, Adrian, Barron, Bynum, Clark, Clemens, Cochran, Crawford, 
Cromwell, Dawson, Erwin, Fitzpatrick, Forwood, Griffin of m. Hall, Harris, 

High, Holly, Houston, Hughs, Kidd, Langdon, Massey, McAllister, McMil¬ 
lion of b. Mimms, Mooney, Moore of c. Moore of mar. Moore of P. Murphy, 

Norris, Norwood, Pettit, Porter, Reeves, Reynolds, Richardson, Smith of L. 

Smith of m. Strode, Taylor, Towles, Wade and Wright-55. 

Those who voted for mr CRIBBS, are messrs Creagh, Farrar, Frazier, Hill, 

Lloyd, Rodgers, Smith, Toulmin, Townsend, Ward and Wellborn, of the Sen¬ 
ate: messrs Adrian, Barclay, Brindlee, Clemens, Cobb, Cromwell, Dawson, 

English, Forwood, Hancock, Harris, Holly Hughs, James, Mallard, McAllis¬ 
ter, McAlpin, McClanahan, Moore of c. Moore of mar. Pearson, Smith of L. 

Smith of P. Taylor, Towles, Vining, Warren, Williams of J. Williams of P. 

Wilson of DeK. and Wilson of J .-41. 

Those who voted for mr DONALDSON, are messrs Frazier, Reese, Toulmin, 
Townsend, Ward, and Wellborn, of the Senate; messrs Adrian, Brindlee, Chil¬ 
ton, Griffin of m. Griffin of s. Hancock, Hutchinson, Murphy, Nabors, Reeves, 

Smith of m. Vining, Williams of J. Wilson of J. and Withers- 21. 
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Those who voted for mr GUILD, are messrs Alston, Andress, Calhoun, Dent, 

Hill, Hudson, King, McConnell, McVay, Oliver, Riddle, Simmons, Ward, 

and Washburn, of the Senate; messrs Speaker, Abercrombie, Baldwin, Barron, 

Bates, Brindlee, Chilton, Clifton, Cobb, Cochran, Cook, Crawford, Dawson, 

Fitzpatrick, Griffin of m. Griffin of s. High, Hutchinson, James, Kidd, Little, 

Mann, Massey, McAlpin, Mitchell, Moore of mad. Moore of w. Moores, Nabors, 

Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, Seals, Smith of m. 

Smith of p. Stephenson, Swanson, Taylor, Wade, Walker, Williams of B. 

Williams of J. Williams of P. Williamson, Wilson of DeK. Withers, Womack 
and Young- 66. 

Those who voted for mr HOGAN, are messrs President, Alston, Andress, 

Calhoun, Clarke, Creagh, Dent, Farrar, Hill, Hudson, King, Lea, Lloyd, 

McConnell, McVay, Oliver, Riddle, Simmons, Smith, Ward and Washburn of 
the Senate; messrs Speaker, Abercrombie, Baldwin, Barclay, Barron, Bates, 

Bolling, Chilton, Clemens, Cobb, Cochran, Crawford, Erwin, Fitzpatrick, 

Griffin ofs. Hall, High, Horn, Houston, Hutchinson, J ames, Kidd, Langdon, 

Little, Mallard, Mann, McAlpin, McClanahan, McMillion ofj. McPherson, 

Mitchell, Moore of mad. Moore of P. Moores, Nabors, Norris, Norwood, Pettit, 

Pearson, Porter, Reynolds, Seals, Smith of P. Smith of W. Stephenson, Strode, 

Swanson, Vining, Walker, Williams of B. Williams of P. Williamson, Wilson 
of DeK. Womack, Wright and Young- 77. 

Those who voted for mr FRIERSON, are messrs President, Clarke, Creagh, 

Farrar, Frazier, Hill, Lloyd, McConnell, McVay, Reese, Rodgers, Smith, 

Terry, Toulmin, Townsend, Turner, Washburn and Wellborn of the Senate; 
messrs Speaker, Barclay, Bolling, Brindlee, Bynum, Clark, Clemens, Clifton, 

Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, English, Fitzpatrick, For- 
wood, Griffin of m. Hall, Hancock, Harris, High, Holly, Horn, Houston, Hugs, 

Little, Mallard, Massey, McAllister, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mimms, Mooney, Moore of c. Moore of mad. Moore of mar. 

Moore of P. Murphy, Nabors, Peason, Reynolds, Richardson, Seals, Smith 
of m. Smith of L. Smith of P. Smith of w. Strode, Taylor, Towles, Vining, 

Wade, Walker, Warren, Williams of B. Williams of J. Williams of P. Wilson 
of DeK. Wilson of J. and Wright- 81. 

Those who voted for mr. LEWEN are, messrs. President, Dent, Frazier, Hudson, Lea, 
Lloyd, McVay, Rodgers, Smith, Toulmin, Ward and Washburn of the Senate; messrs. 
Abercrombie, Adrian, Barclay, Bates, Brindlee, Clifton, Douglass, Griffin of m. Har¬ 
ris, Horn, Hughs, Langdon, Little, Mann, Massey, McMillion of B. Mitchell, Moore 
of mad. Moores, Murphy, Porter, Reeves, Richardson, Seals, Smith of w. Stephen¬ 
son, Warren, Wilson of DeK. and Wilson of J .-41. 

Those who voted for mr. OWEN are, messrs. President, Dent, King, Lea, Simmons 
and Turner of the Senate; messrs. Abercrombie, Barron, Bates, Bolling, Chilton, 

Crawford, English, Griffin of S. James, Kidd, Langdon, Little, Mallard, McAlpin, Mc¬ 
Million of J. McPherson, Mitchell, Moore of P. Moore of w. Moores, Norris, Nor¬ 
wood, Richardson, Seals, Smith of L. Swanson, Wade, Walker, Williamson, Wom¬ 
ack, Wright and Young-38. 

Those who voted for mr. SEARCY are, messrs. Calhoun, Hudson, Reese, Terry, town- 
send, Turner and Wellborn of the Senate; messrs. Barron, Bolling, Bynum, Clarke, 

Clifton, Cobb, Douglass, Holly, McAllister, Pettit, Murphy, Towles and Warren- 20. 

Those who voted for mr WHITE are, messrs. Alston, Andress, Calhoun, Clarke, 

Dent, Hill, Hudson, King, Oliver, Reese, Riddle, Rodgers, Simmons, Terry and Wash- 
R 



258 


burn of the Senate; messrs. Speaker, Baldwin, Barron, Bolling, Bynum, Chilton, 

Clarke, Clifton, Cobb, Crawford, Cromwell, Dawson, Erwin, Forwood, Griffin of S. 

Harris, Holly, Horn, Houston, Hutchinson, J ames, Kidd, Langdon, Mann, McAlpin, 

Mimms, Mooney, Moore of mad. Moore of P. Moore of w. Moores, Norris, Norwood, 

Pettit, Porter, Reeves, Richardson, Smith of w. Stephenson, Strode, Swanson, Walker, 
Williamson, Withers, Womack and Young- 61. 

Those who voted for mr. WITHERS are, messrs. Alston, Andress, Calhoun, Clarke, 
Creagh, Farrar, Frazier, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Rodgers, 

Smith, Terry, Toulmin, Turner and Wellborn of the Senate; messrs. Adrian, Bald¬ 
win, Barclay, Brindlee, Bynum, Clarke, Clemens, Clifton, Cochran, Cook, Cromwell, 
Dawson, Douglass, English, Erwin, Forwood, Griffin of m. Hancock, Harris, High, 

Holly, Houston, Hughs, Hutchinson, J ames, Mallard, McAllister, McClanahan, McMil- 
lion of B. McMillion of J. McPherson, Mimms, Mooney, Moore of C. Moore of mad. 

Moore of mar. Nabors, Pearson, Reynolds, Richardson, Smith of L. Smith of m. 

Smith of P. Smith of w. Strode, Taylor, Towles, Vining, Warren, Williams of B. 

Williams of J. Williams of P. Wilson of DeK. Wilson of J. Withers, Wright and 
Young- 77. 

Those who voted for mr. PARISH are, messrs. Calhoun, Clarke, Creagh, Farrar, Fra¬ 
zier, Hill, Lloyd, McVay, Reese, Riddle, Smith, Terry, Toulmin, Townsend, Turner 
and Wellborn of the Senate; messrs. Speaker Barclay, Bynum, Clarke, Clemens, Coch¬ 
ran, Cook, Cromwell, Douglass, English, Forwood, Hancock, Houston, Hughs, Mallard, 
Massey, McAllister, McClanahan, McMillion of B. McMillion ofj. Mimms, Moore of 
c. Moore of mad. Moore of mar. Moore of P. Murphy, Pearson, Reeves, Smith of L. 

Smith of m. Smith of P. Smith of w. Taylor, Towles, Vining, Wade, Warren, Wil¬ 
liams of J. Williams of P. Wilson of J. and Withers- 57. 

Messrs. GUILD, HOGAN, FRIERSON and WITHERS, having each received a 
majority of the whole number of votes given, mr Speaker declared them duly 
elected directors for the bank of the State of Alabama, for the ensuing term of 
twelve months. 

Neither of the others having received a majority of the whole number of 
votes given, the two Houses proceeded to vote for two directors of said bank, 
the names of messrs. DONALDSON, LEWEN, BURTON, SEARCY and OWEN, having 
been withdrawn. 

Those who voted for mr. BANKS are, messrs. Alston, Andress, Dent, Hudson, King, 
Oliver, Simmons and Washburn of the Senate; messrs. Abercrombie, Baldwin, Bates, 
Bolling, Clifton , Cochran, Cook, Earle, Fitzpatrick, Hall, Hutchinson, Mann, McAlpin, 
McPherson, Mitchell, Moore of w. Norwood, Pettit, Pearson, Smith of P. Swanson, 
Williams of B. Williams of P. Williamson, Womack and Young- 37. 

Those who voted for mr. CARUTHERS are, messrs. McConnell, Riddle and Simmons 
of the Senate; messrs. Griffin of S. and Seals-6. 

Those who voted for mr. CLARE are, messrs. President, Clarke, Creagh, Dent, Far¬ 
rar, Frazier, Lea, McConnell, Rodgers, Smith, Terry, Toulmin, Townsend, Turner 
and Wellborn of the Senate; messrs. Speaker, Adrian, Barclay, Barron, Brindlee, 

Bynum, Clark, Clemens, Crawford, Cromwell, Dawson, Douglass, Earle, English, Er¬ 
win, Fitzpatrick , Forwood, Griffin of m. Hall, Hancock, Harris, High, Holly, Houston, 
Hughs, James, Kidd, Langdon, Mallard, McAllister, McClanahan, McMillion of B. 

McMillion of J. Mimms, Mooney, Moore of C. Moore of mar. Moore of P. Moores, 

Murphy, Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Richardson, Smith of L. 
Smith of m. Stephenson, Strode, Taylor, Towles, Wade, Warren, Williams of B. 

Williams of J. Wilson of DeK. Wilson of J. and Wright- 75. 

Those who voted for mr. WHITE are, messrs. Alston, Andress, Calhoun, Clarke, Hill, 
Hudson, Lea, Lloyd, McVay, Oliver, Reese, Riddle and Wellborn of the Senate; 
messrs. Speaker, Abercrombie, Baldwin, Barron, Bolling, Chilton, Clifton, Cobb, Craw¬ 
ford, Dawson, Erwin, Forwood, Griffin of S. Holly, Horn, Hutchinson, J ames, Kidd, 
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Langdon, Little, Mann, Massey, McAlpin, McPherson, Mitchell, Mooney, Moore of mad. 

Moore of w. Moores, Murphy, Norris, Porter, Reeves, Richardson, Seals, Smith of w. 

Swanson, Strode, Stephenson, Towles, Vining, Walker, Williamson, Withers, Wom¬ 
ack, Wright and Young-60. 

Those who voted for mr PARISH are, messrs. President, Calhoun, Creagh, Farrar, 

Frazier, Hill, King, Lloyd, McVay, Reese, Rodgers, Smith, Terry, Toulmin, Town¬ 
send, Turner and Wellborn of the Senate; messrs. Adrian, Barclay, Brindlee, By¬ 
num, Clarke, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Douglass, English, 

Griffin of m. Hancock, Harris, High, Horn, Houston, Hughs, Little, Mallard, Massey, 

McAllister, McClanahan, McMillion of B. McMillion of J. Mimms, Moore of C. Moore 
of mad. Moore of mar. Moore of P. Nabors, Pettit, Pearson, Reynolds, Smith of L. 

Smith of m. Smith of P. Smith of w. Taylor, Vining, Wade, Walker, Warren, Wil¬ 
liams of J. Williams of P. Wilson of DeK. Wilson of J. and Withers-67. 

Messrs. CLARE and PARISH, having received a majority of the whole number 
of votes given, mr Speaker declared them duly elected directors for the ban of 
the State of Alabama, for the ensuing term of twelve months. 

The two Houses next proceeded to the election of a president of the branch 
bank of the State of Alabama at Montgomery-J OHN MARTI N alone in nomi¬ 
nation, and having received one hundred and seventeen votes, that being the 
whole number given, mr Speaker declared him duly elected president of the 
branch bank of the State of Alabama at Montgomery. The two Houses then 
proceeded to the election of six directors for the branch bank of the State of 
Alabama at Montgomery- messrs R. T. ASHURST, E. C. WALLACE, T. W. 

BREVARD, WALTER COLEMAN, J. M. FRION, B. HALL, CHARLES S. LUCAS, 

JAMES NEWMAN, and J. T VICKERS, in nomination. 

Those who voted for mr. ASHURST are, messrs. President, Alston, Andress, Calhoun, 

Dent, Farrar, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Riddle, 

Smith, Washburn and Wellborn of the Senate; messrs. Abercrombie, Adrian, Bald¬ 
win, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, Cochran, Cromwell, 

Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of 
S. Hall, Harris, High, Horn, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAl¬ 
pin, McMillion of B. McMillion of J. McPherson, Mimms, Mitchell, Mooney, Moore of C. 

Moore of mad. Moore of mar. Moores, Murphy, Nabors, Norris, Norwood, Pettit, Pear¬ 
son, Porter, Reeves, Reynolds, Seals, Smith of P. Smith ofw. Stephenson, Strode, 

Swanson, Taylor, Vining, Walker, Warren, Williams of P. Williamson, Wilson of 
DeK. Wilson of J. Womack, Wright and Young-81. 

Those who voted for mr BREVARD, are messrs Alston, Calhoun, Clarke, Creagh, Dent, Fra¬ 
zier, Hill, Lea, Lloyd, Reese, Riddle, Rodgers, Simmons, Smith, Terry, Toulmin, Townsend, 
Turner, Ward and Washburn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barclay, 
Barron, Bates, Bolling, Brindlee, Chilton, Clark, Clemens, Clifton, Cobb, Cochran, Cromwell, 
Douglass, Earle, Fitzpatrick, Griffin of m. Griffin ofs. Hancock, Harris, High, Holly, Horn, 
Houston, Hughs, James, Little, McAlpin, McClanahan, McPherson, Mimms, Mitchell, 

Mooney, Moore of c. Moore of mad. Moore of P. Murphy, Nabors, Norris, Norwood, Pearson, 
Porter, Reeves, Smith of M. Smith of P. Smith of W. Stephenson, Swanson, Taylor, Towles, 
Vining, Walker, Warren, Williams of B. Williams of J. Wilson of DeK. Wilson of J. 

Withers, Wright and Young-83. 

Those who voted for mr COLEMAN, are messrs Alston, Andress, Calhoun, Dent, Farrar, 

Lea, Oliver, Townsend Wellborn, of the Senate; messrs Abercrombie, Baldwin, Bates, 

Clarke, Cook, Crawford, Dawson, Earle, Erwin, Hall, Hutchinson, Kidd, Langdon, Mann, 

McAlpin, McMillion of B. McMillion ofj. Mooney, Moore ofw. Moores, Pettit, Reeves, 

Reynolds, Seals, Swanson, Wade and Womack-36. 

Those who voted for mr FRION, are messrs President, Alston, Andress, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Rodgers, Sim¬ 
mons, Terry, Toulmin, Townsend, Turner, Ward, Washburn and Wellborn, of the Senate; 



messrs Speaker, Adrian, Baldwin, Barclay, Barron, Bates, Bolling, Brindlee, Bynum, Chilton, 
Clark, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitz¬ 
patrick, Forwood, Griffin of m. Griffin ofs. Flail, Flancock, Flarris, High, Holly, Horn, Hous- 
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ton, Hughs, Hutchinson, J ames, Kidd, Langdon, Little, Mallard, Mann, Massey, McAllister, 
McAlpin, McClanahan, McMillion of B. McMillion ofj. McPherson, Mimms, Mooney, 

Moore of c. Moore of mar. Moore of P. Moore of w. Moores, Murphy, Nabors, Norris, Nor¬ 
wood, Pettit, Pearson, Reeves, Reynolds, Seals, Smith of m. Smith of P. Stephenson, Strode, 
Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of B. Williams of J. Williams of 
P. Williamson, Wilson of J. Withers, Womack, Wright and Young-106. 

Those who voted for mr HALL, are messrs President, Alston, Andress, Calhoun, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, McConnell, McVay, Oliver, 

Reese, Riddle, Simmons, Smith, Terry, Toulmin, Turner, Ward and Washburn of the Senate; 
messrs Speaker, Abercrombie, Baldwin, Barron, Bates, Bolling, Brindlee, Bynum, Clemens, 
Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Douglass, Earle, English, Fitzpatrick, 
Forwood, Griffin of s. Hancock, High, Holly, Horn, Houston, Hughs, Hutchinson, J ames 
Kidd, Langdon, Little, Mann, Massey, McAllister, McClanahan, McMillion of B. McMillion 
of J. McPherson, Mitchell, Moore of c. Moore of mad. Moore of mar. Moore of w. Moore, 
Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reynolds, Seals, Smith of m. Smith of P. 
Smith of w. Stephenson, Strode, Towles, Vining, Wade, Walker, Williams of B. Williams of 
J. Williams of P. Williamson, Wilson of DeK. Wilson of J. Withers, Womack, Wright and 
Young-96. 

Those who voted for mr LUCAS, are messrs President, Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, Lloyd, McConnell, McVay, Reese, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry, Toulmin, Townsend, Turner, Ward, Washburn and Wellborn of the 
Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, Bynum, Chilton, 

Clark, Clemens, Clifton, Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, 
Fitzpatrick, Forwood, Griffin of m. Hancock, Harris, Holly, Houston, James, Kidd, Langdon, 
Little, Mallard, Massey, McAllister, McClanahan, McMillion of J. Mimms, Moore of c. 

Moore of mad. Moore of mar. Moore of P. Moore of w. Murphy, Nabors, Norris, Reeves, 

Seals, Smith of m. Smith of P. Smith of w. Strode, Swanson, Taylor, Towles, Vining, Wade, 
Walker, Warren, Williams of J. Williams of B. Williamson, Wilson of DeK. Wilson of J. 

Womack, Wright and Young-90. 

Those who voted for mr NEWMAN, are messrs Calhoun, Clarke, Creagh, Frazier, Hill, 
Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Townsend and Ward of the Senate; 
messrs Brindlee, Clemens, Clifton, Cobb, Hancock, Holly, James, Mallard, McAllister, Mc¬ 
Clanahan, McMillion of H. Mitchell, Moore of mad. Moore of mar. Moore of P. Murphy, Nabors, 
Smith of mr. Taylor, Towles, Vining, Warren, Williams of J. and Withers- 37. 

Those who voted for mr WALLACE, are messrs President, Clarke, Creagh, Dent, Farrar, 
Frazier, Hill, Hudson, Kind, Lloyd, McVay, Oliver, Riddle, Rodgers, Smith, Terry, Toulmin, 
Turner and Wellborn, of the Senate; messrs Speaker, Adrian, Barclay, Barron, Bates, Bolling, 
Bynum, Chilton, Clarke, Clifton, Cochran, Cook, Crawford, Cromwell, Dawson, Douglass, 

Earle, English, Erwin, Forwood, Griffin of m. Griffin of s. Hall, Hancock, Harris, High, Horn, 
Houston, Hughs, Hutchinson, James, Kidd, Langdon, Mallard, Mann, Massey, McAllister, 
McAlpin, McClanahan, McMillion ofj. McPherson, Mimms, Mitchell, Mooney, Moore of c. 

Moore of mar. Moore of P. Moore of w. Moores, Norwood, Pettit, Pearson, Porter, Reynolds, 
Smith of m. Smith of w. Stephenson, Strode, Taylor, Towles, Wade, Walker, Williams of 
B. Williams ofj. Williams of P. Williamson, Wilson of DeK. Wilson ofj. Withers and 
Wright-90. 

Those who voted for mr VICKERS, are messrs President, Alston, Andress, Dent Hudson, 
King, Lea, Lloyd, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, Townsend, 
Ward, Washburn and Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Bald¬ 
wing, Barclay, Bolling, Brindlee, Bynum, Chilton, C ark, Clifton, Cobb, Cochran, Cook, Craw¬ 
ford, Dawson, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin ofs. Hall, 

Harris, High, Holly, Horn, Houston, Hughs, Hutchinson, Kidd, Langdon, Little, Mann, 

Massey, McAllister, McAlpin, McMillion of B. McMillion ofj. McPherson, Mimms, Mitchell, 
Mooney, Moore of mad. Moore of P. Moore of w. Moores, Murphy, Norris, Norwood, Pettit, 
Pearson, Porter, Reeves, Reynolds, Seals, Smith of P. Smith of w. Stephenson, Strode, Swan- 



son, Wade, Walker, Warren, Williams of B. Williams of P. Wilson of DeK. Withers, 

Womack, Wright and Young- 92. 

Messrs ASHURST, FRION, HALL, LUCAS, WALLACE and VICKERS, having each received 
a majority, and the highest number of votes given, mr Speaker declared them duly elected 
Directors of the Branch Bank of the State of Alabama at Montgomery, for the ensuing term 
of twelve months. The Senate then withdrew, and then the House adjourned until to-morrow 
ten o'clock. The elections having been completed, the Senate withdrew from the hall of the 
House of Representatives to the Senate Chamber, and mr President resumed his seat. On 
motion of mr King, the Senate adjourned till to-morrow morning, ten o'clock. 
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FRIDAY, Jan. 31, 1840. 

The Senate met pursuant to adjournment. 

Mr Smith, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act to provide for the election of a tax collector in the county of Pike: 

An act to abolish and establish certain election precincts therein named: 

An act to incorporate the town of Eutaw, in the county of Greene: 

An act to alter and amend the acts therein named, and for other purposes: 

An act to amend the twelfth section of an act to incorporate the Montgomery 
rail road company, approved Jan. 11, 1834: also, 

J oint resolutions on the subject of claims growing out of I ndian hostilities, in 
this State. 

Mr Rodgers, from the committee on enrolled bills, reported as correctly en¬ 
rolled, an act to incorporate the Pleasant Hill academy, in the county of Butler: 

An act to tax suits at law, in the county of Washington, and for other 
purposes: 

An act to change the manner of bringing suits on bills of exchange and nego¬ 
tiable paper: 

An act to incorporate the Abby Guards, in the county of Henry: 

An act to compensate the commissioners of roads and revenue, in the coun¬ 
ties of Marshall and Benton. 

Mr Reese, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles: 

An act to incorporate the town of Livingston, in Sumter county: 

Also, joint resolutions in relation to public lands in this State. 

Also, one for compensating Fielding Snow, jailor of Benton county: and 

An act for the benefit of Louisa D. Harriss, of Blount county. 

Mr Dent offered the following resolutions: Resolved, That with the concur¬ 
rence of the House of Representatives, the two Houses will assembly in the Re¬ 
presentative Hall this day at twelve o'clock, in order to examine the votes given 
for Directors on the first balloting for six Directors for the Bank of the State of 
Alabama: There being given for one candidate sixty-one votes, and by error 
declared not to be a majority, but on re-examining the clerk's list, we find that 
an error had occurred in the addition by the Secretary of the Senate, making 
the whole number one hundred and twenty-two, when there was but one hun¬ 
dred and twenty-one. Further, that if an error shall have been discovered, 
that the two Houses shall proceed forthwith to complete said elections. Mr 
Townsend moved to lay the resolution on the table; which was lost. The reso¬ 
lution was then adopted. Ordered, that it be sent to the House of Representa¬ 
tives for its concurrence. 

Mr Hudson from the committee on accounts and claims, to which was refer¬ 
red sundry accounts against the State, reported a bill making appropriations in 
favor of sundry persons as therein named, and respectfully ask the concurrence 
of the Senate; the bill was read the firs time, and the constitutional rule requir¬ 
ing bills to be read on three several days being dispensed with, the bill was read 
the second time forthwith, mr Hudson offered an amendment to be placed at 
the end of the bill designating the articles for which the account of J oel White 
was made; which amendment, was adopted; and on motion of mr Hudson, the 
rule was further suspended, and the bill read the third time and passed the 
Senate. Ordered, that its title be as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 
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Mr Smith from the committee on enrolled bills, reported as correctly enroll¬ 
ed, a bill to be entitled an act to change the names of certain persons therein 
named, and for other purposes. 

Mr Calhoun from the committee on the judiciary, to which was referred a 
bill to be entitled an act to legalize the proceedings heretofore had by the com¬ 
missioners appointed by an act entitled an act to locate the seat of justice, in the 
county of DeKalb, and for other purposes, passed in 1839, reported it back to 
the Senate without amendment and recommended its passage; the bill was read 
the second time and ordered to be engrossed for a third reading on to-morrow. 

Mr. McConnell from the select committee, to which was referred a bill to pro¬ 
hibit the Presidents and Directors of the State Bank and branches from increasing 
the pay of their officers, reported the same back to the Senate without amend¬ 
ment and recommended its passage: the bill was read a second time, mr Terry 
moved to lay the bill on the table; which was lost. Yeas 8- Nays 20. 

The yeas and nays were demanded, those who voted in the affirmative, are 
messrs. President, Hudson, Oliver, Riddle, Simmons, Terry, Turner, and 
Wellborn. 

Those voting in the negative are messrs Alston, Andress, Calhoun, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, King, Lloyd, McConnell, McVay, Rod¬ 
gers, Smith, Toulmin, Townsend and Washburn. 

The bill was ordered to be engrossed for a third reading on to-morrow. 

Mr Smith from the committee on enrolled bills reported as correctly enrolled, 
the bill to be entitled an act to establish the tenth judicial circuit of the State of 
Alabama. 

Mr Alston from the select committee, to which was referred the bill to be en¬ 
titled an act to authorize the President and Directors of the State Bank and its 
branches to extend the debts due said Banks, reported that it is inexpedient, as 
a bill embracing the object contemplated by this bill, has heretofore been passed 
and become a law; in which the Senate concurred. 

Mr Hudson introduced a bill to be entitled an act for the relief of Benjamin 
Sherrod, Micajah Tarver and David S. Goodloe; which was read, and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
with, the bill was read the second time forthwith, and referred to the committee 
on the State Bank. 

Mr Wellborn from the committee on Indian expenditures, to which was re¬ 
ferred the account of S. S. Wakely, for articles furnished the troops during 
the late Creek war, reported the same back as inexpedient to allow, in which 
they ask the concurrence of the Senate; which reported was concurred in. Mr 
Wellborn asked and obtained leave to withdraw the account. 

Mr Reese from the committee on enrolled bills reported as correctly enrolled. 

Joint resolutions in relation to the boundary line between this State and Geor¬ 
gia: Also, bills entitled, 

An act to change the name of J ohn and Hannah Thompson, and to make 
then the lawful heirs of J ames and J ane Daniel, of Walker county: and, 

An act to compensate Thomas J. Hawkins, for furnishing troops in the ser¬ 
vice of the United States. 

On motion of mr Frazier, the engrossed bill to be entitled an act to alter and 
amend the militia laws of this State, was taken from the message of the House of 
Representatives, and the amendments made thereto by the House were concurred 
in. 
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On motion of Alston, the preamble and resolutions explanatory of an act 
approved J anuary 7th, 1835, to provide for the collection of the debts of the 
University of Alabama, were taken from the table and placed among the orders 
of the day. 

Mr Reese from the committee on enrolled bills, reported as correctly enrolled, 
a bill entitled an act for the extension of debts due the Bank of the State of Ala¬ 
bama and its several branches, the issuance of post notes, and other purposes. 

The Senate proceeded to the consideration of the motion made by mr Smith 
to reconsider the vote to postpone indefinitely the bill to be entitled an act to fix 
the salaries of the several Bank officers, which had been postponed until to-day, 
and on the question to reconsider, it was decided in the negative. Yeas 11- 
Nays 13. 

The yeas and nays being desired, those voting in the affirmative are, messrs 
President, Hudson, Lea, Lloyd, Oliver, Reese, Simmons, Smith, Terry, Turner 
and Wellborn. 

Those voting in the negative are, messrs Alston, Andress, Calhoun, Clarke, 

Creagh, Dent, Farrar, Frazier, King, McVay, Townsend, Ward and Wash¬ 
burn 

Message from his Excellency the Governor, by Mr Tunstall: 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, January 31, 1840. 

Sir- I have the honor to lay before the Senate a copy of a letter addressed 
by me to the Governor of Louisiana, requesting him to present the joint resolu¬ 
tions of the General Assembly to Gen. J ackson, inviting that illustrious and venera¬ 
ble patriot to visit this city, on his return from New Orleans, to his resident in 
Tennessee, together with a copy of Governor Roman's reply. 

A.P. BAGBY. 

Hon. G. P. RICE, President of the Senate. 

Message from the House of Representatives by mr Phelan- Mr President: 

The House of Representatives has passed bills of the following titles, which ori¬ 
ginated in the Senate. 

An act to amend an act to be entitled an act to incorporate the town of Talladega: 

An act to declare Yattaaba creek, in the county of Henry, a public highway, 
and for other purposes therein named, amended as therein shewn: 

An act to incorporate the town of Salem, in the county of Russell: 

An act for the relief of William Thomas: 

An act declaring it a penal offence to obstruct Big Wills creek, and its tribu¬ 
taries, in De Kalb county: 

An act to provide for the appointment of Guardians, in certain cases: 

An act to alter the mode of selecting grand jurors for the county of Covington: 

An act to incorporate the Trustees of Montpelier Academy, in the county of 
Lowndes: 

An act to appoint an additional surveyor, in the county of Monroe: 

An act supplemental and amendatory to an act entitled an act to apportion 
the representatives among the several counties in this States, and to divide the 
State into Senatorial districts, according to the late census, approved February 
2d, 1839: 

An act to compensate J ames Thompson for public services, in Chambers 
county: 
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An act to declare the Locust fork of the Black Warrior river, a public high¬ 
way: 

An act to enforce the duties of Clerks of the circuit and county courts in this 

State: 

An act to attach a part of the county of Tuscaloosa, to the county of J effer- 

son: 

An act to extend the charter of the Madison turnpike company: 

An act to compensate certain persons therein named: 

Also, an act to divorce Tabitha Shields, from her husband J oseph Shields: 

An act to authorize the erection of a free bridge across Noxubee river, in Sum¬ 
ter county: 

An act to incorporate a male and female Academy at Mount J efferson, in 
the county of Chambers, and for other purposes: 

An act to incorporate the Mobile and Blakeley Steam ferry boat Company: 

An act to alter the lines between the counties of Mo3rgan and Marshall: 

An act to repeal in part the third section of the twelfth chapter of the milita¬ 
ry code, compiled by Generals Crabb and Bradford: 

An act to divide the forth-eight Regiment of Alabama militia: 

An act to compensate certain persons therein named: 

An act to authorize J ohn Brandon, and his associates, to turnpike a certain 
road therein named: 

An act making appropriations for the year one thousand eight hundred and 

forty: 

An act to lessen the amount of damages upon appeals and writs of error: 

An act to repeal in part a certain act therein named: and 

An act to repeal two acts therein named, so far as they relate to the revenue of 
Marshall county; in all of which, the concurrence of your honorable body is re¬ 
spectfully requested. 

Engrossed bill to be entitled an act to reduce the amount of costs on bank 
suits, was read the third time and passed the Senate. Ordered, to be entitled 
as aforesaid and that it be sent to the House of Representatives for its concur¬ 
rence. 

Engrossed bill to be entitled an act for the relief of J ohn B. Hogan, of the 
county of Mobile, was read the third time and passed. Yeas 12-Nays 10. 

The yeas and nays being desired, those voting in the affirmative, are messrs 
Clarke, Creagh, Frazier, Lea, Oliver, Reese, Smith, Terry, Toulmin, Turner, 

Washburn and Wilson. 

Those voting in the negative, are messrs President, Alston, Andress, Cal¬ 
houn, Dent, Hudson, King, McVay, Simmons and Ward. 

Ordered, that the bill be entitled as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

Engrosed bill to be entitled an act to abolish certain election precincts and es¬ 
tablish others in lieu thereof, was read the third time and passed the Senate. 

Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill to be entitled an act in relation to trials before justices of the 
peace in Marshall county, was read the third time and passed the Senate. Or¬ 
dered, that the title of the bill be as aforesaid, and that it be sent to the House of 
Representatives for its concurrence. 
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Engrossed bill to be entitled an act to compensate Hardin Perkins, was read 
the third time and passed. Yeas 18-Nays 7. 

The yeas and nays being demanded, those voting in the affirmative, are 
messrs Andress, Calhoun, Clarke, Creagh, Dent, Hill, Hudson, King, Lea, Mc¬ 
Connell, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Townsend and 
Wellborn. 

Those voting in the negative, are messrs Farrar, Frazier, McVay, Smith, Tur¬ 
ner, Ward and Washburn. Ordered, that its title be as aforesaid, and that it be 
sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to organize the courts of the tenth judicial 
circuit and for other purposes, was read the third time and passed the Senate. 
Ordered, that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of an assessors and tax collector of Wilcox county, and for 
other purposes, was read the first time, and the constitutional rule being dispens¬ 
ed with, it was read the second time forthwith and ordered to a third reading 
on to-morrow. 

Message from the House of Representatives by mr Garrett, principal clerk- 
Mr President: The House of Representatives concur in the following resolution 
of the Senate: Resolved, That with the concurred of the House of Represen¬ 
tatives, the two Houses will assemble in the Representatives Hall, this day at 
twelve o'clock, in order to examine the votes given for Directors, on the first 
ballotting for six Directors for the bank of the State of Alabama, there being 
given for one candidate sixty-one votes, and by error, declared not to be a 
majority; but one examining the clerk's list, we find that an error had occurred 
in the addition, by the Secretary of the Senate, making the whole number one 
hundred and twenty-two, when there were but one hundred and twenty-one; 
farther, that if an error shall have been discovered, that the two Houses shall 
proceed forthwith to complete said election; in which the concurrence of the 
House of Representatives is requested: which was amended by striking out the 
words 'by the Secretary of the Senate,' and add after 'said election,' the words, 

'by electing a sixth Director for said bank;' in which amendment the Senate 
concurred. 

Mr Garrett being authorized to invite the Senate in the hall of the House 
of Representatives- 

The Senate having repaired to the hall of the House of Representatives. The 
President of the Senate and the Speaker of the House proceeded agreeably to 
the resolution of the two Houses to examine into the votes given for mr J oel 
White, as a Director for the Bank of the State of Alabama, on last evening. 

The Secretary of the Senate was ordered to call over aloud the names of all the 
senators, who voted for White, when it appeared that fifteen senators had 
voted for him; the clerk of the House was then directed to call over in the 
same manner, the names of all the representatives who voted for mr white, 
when it appeared that forty-six representatives had voted for him; it was then 
ascertained that the whole number of senators who had voted in the election 
were twenty-nine- and the whole number of representatives who voted was 
ninety-two-making together the aggregate number of one hundred and twenty- 
one who had voted; it appearing to the satisfaction of the two presiding officers 
from the examination aforesaid, that the number of votes given for mr White 
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being sixty-one, was a majority of the whole number given in the election, 
mr Speaker thereupon arose and declared that mr White had been and was duly 
elected a Director of the Bank of the State of Alabama, for the ensuing twelve 
months. 

Agreeably to the resolution aforesaid, and because the election of mr William 
Clare and mr Williams G. Parish heretofore made, was considered as inoperative 
and void by reasons of the error aforesaid. The two Houses then proceeded 
to the election of a sixth member of the board of directors for the Bank of the 
State of Alabama- messrs WILLIAM CLARE and WILLIAM G. PARISH in nom¬ 
ination. 

Those who voted for mr CLARE, are messrs President, Alston, Andress, 

Clarke, Creagh, Dent, Lea, McConnell, Rodgers, Terry, Toulmin, Townsend, 
and Ward, of the Senate; messrs Abercrombie, Adrian, Barron, Chilton, Clark, 

Cook, Crawford, Dawson, Earle, Erwin, Fitzpatrick, Forwood, Hall, 

Harris, High, Holly, Houston, Hughs, Kidd, Langdon, Mallard, Massey, 

McAllister, McClanahan, McMillion of B. McMillion of J . Mimms, Moore of 
mar. Moore of P. Moore of w. Moores, Murphy, Norris, Norwood, Pettit, Porter, 
Reeves, Reynolds, Richardson, Smith of L. Stephenson, Strode, Taylor, Towles, 
Williams of B. Williamson and Womack-60. 

Those who voted for mr PARISH, are messrs Farrar, Frazier, Hill, Hudson, 
King, Lloyd, McVay, Smith, Turner and Washburn, of the Senate; messrs 
Speaker, Baldwin, Barclay, Brindlee, Clifton, Cobb, Cromwell, Douglass, 

English, Griffin of m. Griffin of s. Hancock, Horn, James, Little, Mitchell, 

Moore of c. Moore of mad. Nabors, Pearson, Seals Smith of P. Vining, War¬ 
ren, Williams of J. Williams of P. Wilson of DeK. and Wilson of J.- 39. 

Messrs Young and McAlpin voted for mr BATTLE. 

Mr CLARE having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected a director of the Bank of the State 
of Alabama, for the ensuing twelve months. 

The Senate then withdrew from the House of Representatives to their Cham¬ 
ber, mr President resumed the chair, and the Senate proceeded to business. 

Engrossed bill from the House of Representatives entitled an act concerning 
replevy bonds and writs of injunction, was read the first time, and on motion of 
mr Rodgers, the constitutional rule requiring bills to be read on three several 
days was dispensed with, and the bill read the second time forthwith, and on 
motion of mr Townsend, referred to the committee on the judiciary. 

On motion of mr Calhoun, the orders of the day were suspended, for the pur¬ 
pose of offering the following resolution: Resolved by the Senate, That the 
joint committee which have under consideration the cotton transactions made 
by the State bank, be requested to report the result of their examination as far 
as made in the course of the present day; which was adopted. 

Message from the House of Representatives- mr President: The House of 
Representatives disagree to the amendment made by the Senate to the bill re¬ 
quiring the President and Directors of the bank of the State of Alabama and the 
Presidents and Directors of its several branches to discharge all their liabilities 
before they take their seats at their respective boards. 

Mr Lea introduced a bill to be entitled an act to provide for holding the 
courts in the first and second judicial circuit, and for other purposes, was read 
the first time, and the constitutional rule requiring bills to be read on three 
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several days being dispensed with, the bill was read the second time forthwith, 
and on motion of mr Lea, referred to a select committee, consisting of the Sena¬ 
tors from those circuits, which are messrs Lea, Calhoun, Simmons, Creagh, 

Ross, Alston, Townsend and Andress. 

Engrossed bill from the House of Representatives more effectually to prevent 
disorderly conduct at places of religious worship, was read the first time, and on 
motion of mr Hudson, the constitutional rule was dispensed with, and the bill 
read a second time forthwith, and said rule being further dispensed with, the bill 
was read the third time forthwith and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act di¬ 
vide the forty-second regiment, Alabama militia, was read the first time, and 
the constitutional rule being dispensed with, it was read the third time forth¬ 
with, and passed the Senate. Ordered, that the Secretary acquaint the House 
of Representatives therewith. 

On motion of mr Turner, the Senate adjourned until seven o'clock this eve¬ 
ning. 

NIGHT SESSION, seven o'clock. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by mr Garrett- mr President: 

I am directed by the House of Representatives to invite the Senate into the 
Hall of the House, for the purpose of electing, by joint vote, a President and six 
Directors for the branch of the bank of the State of Alabama at Mobile, and five 
Commissioners for the improvement of the navigation of the Tombeckbee river. 

Whereupon, the Senate repaired to the Hall of the House, were seated, mr 
President rose and announced the object of the meeting of the two Houses to 
be, to elect a President and six Directors for the branch bank at Mobile, and 
five Commissioners for the improvement of the navigation of the Tombeckbee 
river. 

The two Houses then proceeded to the election of a president for the Branch of the Bank of the 
State of Alabama, at Mobile- JOHN B. NORRIS alone being in nomination. 

Those who voted for mr NORRIS, are messrs President, Andress, Calhoun, Creagh, Dent, Farrar, 
Frazier, Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner and Wellborn, of the Senate; messrs Speaker, Abercrom¬ 
bie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clarke, Clemens, Clifton, Cobb, 

Cook, Crawford, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of m. 

Griffin ofs. Hall, Hancock, Harris, High, Houston, Hugs, Hutchinson, J ames, Kidd, Mallard, Mann, 

Massey, McAllister, McClanahan, McMillion of B. McMillion of J. Mimms, Mooney, Moore of c. 

Moore of mad. Moore of mar. Moore of P. Murphy, Naobrs, Norris, Norwood, Porter, Reeves, Tey- 
nolds, Seals, Smith of L. Smith of mr. Smith of P. Smith of w. Stephenson, Strode, Swanson, Taylor, 
Towles, Vining, Wade, Warren, Williams of B. Williams of J. Williams of P. Williamson, Wilson 
of J. Womack and Wright-97. 

Messrs Earle, Pearson and Moore of w. voted for mr FONTAINE. 

Messrs McAlpin, Young and Langdon, voted for mr GEORGE S. GAINES. 

Mr Mitchell voted for mr JONES. 

Mr NORRIS having received a majority of the whole number of votes given, mr Speaker, declared 
him duly elected President of the Branch of the Bank of the State of Alabama, at Mobile, for the time 
prescribed by law. 

The two Houses next proceeded to the election of six Directors for said Branch Bank- messrs D. 

D. KANE, ROBERT BRODNAX, T.M. ENGLISH, CADE M. GODBOLD. Wl LU AMS J ONES, J r. WILLIAM J. 
LEADYARD, L. MAULDIN, and DAVID WHITE, in nomination. 

Those who voted for mr BRODNAX, are messrs President, Alston, Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, Washburn and Wellborn, of the Senate; messrs Speaker, 
Abercrombie, Adrian, Barclay, Barron, Bolling, Brindlee, Bynum, Clarke, Clemens, Clifton, Cobb, 



Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin 
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of m. Griffin of s. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, Kidd, Langdon, Little, 

Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, 

Mooney, Moore of c. Moore of mad. Moore of mar. Moore of P. Moore of w. Moores, Murphy, Nabors, 
Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. Smith of P. 

Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of B. 

Williams of J. Williams of P. Williamson, Wilson of J. Womack, Wright and Young-104. 

Those who voted for mr ENGLISH, are messrs Alston, Andress, Dent, Hudson, Hill, Lea, Oliver, 
Simmons, Terry and Washburn, of the Senate; messrs Abercrombie, Adrian, Baldwin, Barron, Craw¬ 
ford, Cromwell, Douglass, Earle, English, Erwin, Fitzpatrick, Griffin of s. Hutchinson, J ames, Kidd, 

Langdon, Little, Mann, Massey, McAlpin, Mimms, Mitchell, Moore of c. Moore of w. Moores, Pear¬ 
son, Porter, Seals, Stephenson, Strode, Swanson, Vining, Warren, Williams of J. Womack and 
Young-46. 

Those who voted for mr GODBOLD, are messrs President, Alston, Calhoun, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, Hudson, King, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner, Washburn and Wellborn of the Senate; messrs Speaker, 
Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clarke, Clemens, Clifton, 

Cobb, Cook, Crawford, Cromwell, Dawson, Douglass, Earle, English, Erwin, Fitzpatrick, Forwood, Grif¬ 
fin of m. Hall, Hancock, Harris, High, Houston, Hughs, Hutchinson, James, Kidd, Langdon, Little, 

Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, 

Mitchell, Mooney, Moore of c. Moore of mad. Moore of P. Moore of w. Moores, Murphy, Nabors, 

Norris, Norwood, Pearsons, Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. Smith of P. 

Smith of w. Stephenson, Strode, Swanson, Taylor, Towles, Vining, Wade, Warren, Williams of B. 

Williams ofj. Williams of P. Williamson, Wilson of DeK. Wilson ofj. Womack, Wright and 
Young-105. 

Those who voted for mr JONES, are messrs President, Andress, Calhoun, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, King, Lea, Reese, Riddle, Rodgers, Simmons, Smith, Toulmin and Townsend, 
of the Senate; and messrs Speaker, Barron, Brindlee, Bynum, Clemens, Clifton, Cobb, Cromwell, 

Douglass, Hall, Hancock, Houston, Massey, McAllister, McClanahan, McMillion of B. Mitchell, 

Mooney, Moore of c. Moore of mar. Moore of P. Murphy, Nabors, Reynolds, Smith of L. Smith of P. 

Taylor, Towles, Wade, Wilson ofj. and Wright-49. 

Those who voted for mr KANE, are messrs President, Alston, Andress, Calhoun, Clarke, Dent, Farrar, 
Hill, Hudson, King, Lea, McConnell, McVay, Oliver, Rodgers, Smith, Terry, Toulmin, Turner, Wash¬ 
burn and Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, Barron, 

Bolling, Clark, Clemens, Clifton, Cook, Crawford, Dawson, Earle, English, Erwin, Fitzpatrick, For¬ 
wood, Griffin of m. Griffin ofs. Hall, Harris, High, Houston Hughs, Hutchinson, J ames, Kidd, Lang¬ 
don, Little, Mallard, Mann, McAllister, McAlpin, McClanahan, McMillion of B. McMillion of B. 

McMillion of J. Mitchell, Moore of mad. Moore of mar. Moore of w. Moores, Norris, Norwood, Pear¬ 
son, Porter, Reeves, Seals, Smith of m. Smith of P. Smith of w. Strode, Swanson, Towles, Vining, 

Wade, Williams of B. Williams ofj. Williamson, Womack, Wright and Young-84. 

Those who voted for mr LEADYARD, are messrs Alston, Andress, Creagh, Dent, Farrar, Hudson, 

King, Lea, McConnell, McVay, Oliver, Reese, Riddle, Turner, Washburn and Wellborn, of the 
Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, Barron, Bolling, Brindlee, Bynum, Clarke, 

Cobb, Cook, Crawford, Dawson, Earle, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of 
s. Hall, Hancock, Harris, High, Hughs, Hutchinson, J ames, Kidd, Langdon, Little, Mallard, Mann, 

McAlpin, McMillion ofj. Mimms, Mitchell, Mooney, Moore of c. Moore of mad. Moore of mar. Moore 
of P. Moore of w. Moores, Murphy, Nabors, Norris, Norwood, Pearson, Porter, Reynolds, Reeves, 

Seals, Smith of L. Smith of m. Smith of w. Stephenson, Strode, Swanson, Taylor, Warren, Williams of 
B. Williams ofj. Williams of P. Williamson, Wilson ofj. Womack, Wright and Young-84. 

Those who voted for mr MAULDIN, are messrs President, Alston, Andress, Calhoun, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, King, McConnell, McVay, Reese, Riddle, Rodgers, Simmons, Smith, 

Terry, Toulmin, Townsend, Turner, Washburn and Wellborn, of the Senate; and messrs Speaker 
Abercrombie, Adrian, Baldwin, Barclay, Bolling, Brindlee, Bynum, Clarke, Clemens, Clifton, Cobb, 

Cook, Crawford, Cromwell, Dawson, Douglass, Earle, Erwin, Fitzpatrick, Forwood, Griffin of m. 

Griffin ofs. Hall, Hancock, Harris, High, Houston, Hughs, James, Kidd, Langdon, Little, Mallard 



Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of B. McMillion ofj. Mimms, Mitchell, 
Mooney, Moore of c. Moore of mad. Moore of mar. Moore of P. Moore of w. Moores, Murphy, Nabors, 
Norris, Norwood, Pearsons, Reeves, Reynolds, Seals, Smithof L. Smith of m. Smith of P. Smith of w. 
Stephenson, Swanson, Taylor. Towles, Vining Wade, Warren, Williams of B. Williams of J. Williams 
of P. Williamson, Wilson of J. Womack, Wright and Young-101. 

Those who voted for mr WHITE, are messrs President, Calhoun, Clarke, Creagh, Dent, Farrar, 
Frazier, Hill, Lea, McConnell, McVay, Oliver, Reese, Riddle, Rodgers, Simmons, Smith, Terry, 

Toulmin, Turner and Wellborn of the Senate; messrs Speaker, Baldwin, Barclay, Bolling, Brindlee, 
Bynum, Clark, Clemens, Clifton, Cobb, Cook, Cromwell, Dawson, Douglass, English, Forwood, 

Griffin of m. Griffin of s. Hancock, Harris, High, Houston, Hughs, Hutchinson, J ames, Mallard, 

Massey, McAllister, McClanahan, McMillion of B. McMillion of J. Mimms, Moore of mad. Moore of 
mar. Moore of P. Murphy, Nabors, Norris, Norwood, Porter, Reeves, Reynolds, Smith of L. Smith of 
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m. Smith of P. Smith of w. Stephenson, Strode, Taylor, Towles, Vining, Wade, Warren, Williams of 
B. Williams of J. Williams of P. Williamson and Wilson of J .-79. 

Messrs BOADNAX, GODBOLD, KANE, LEADYARD, MAULDIN and WHITE, having each received a ma¬ 
jority of the whole number of votes given, mr Speaker decalared then duly elected Directors of the 
Banch Bank at Mobile, for the time prescribed by law. 

The two Houses next proceeded to the election of five Commissioners for the improvement of the 
navigation of the Tombeckbee river- messrs GEORGE W. LITTLE, W. W. WOODWARD, J OHN SMITH, 
NATHAN B. WHITFI ELD, J AMES M. DAVENPORT, SAMUEL WILKINSON and JAMES THORNTON, in nom¬ 
ination. 

Those who voted for mr Wl LKINSON, are messrs Alston, Creagh, Farrar, Oliver, Reese, Rodgers, 
Simmons, Terry, Toulmin and Turner, of the Senate; messrs Speaker, Adrian, Brindlee, Cromwell, 

Dawson, Douglass, Erwin, Forwood, Hughs, Little, McMillion of B. McMillion ofj. Mimms, Moore 
of w. Murphy, Reynolds, Smith of w. Vining, Wade, and Williamson-30. 

Those who voted for mr THORNTON, are messrs President, Andress, Calhoun, Clarke, Creagh, 
Farrar, Hudson, King, Lea, Oliver, Reese, Rodgers, Simmons, Terry, Toulmin, Turner and Wash¬ 
burn, of the Senate; messrs Barclay, Barron, Clark, Cobb, Dawson, Douglass, Earle, Erwin, Forwood, 
Griffin of m. Hall, Hancock, High, Houston, J ames, Kidd, Massey, McAlpin, McMillion of B. 

McMillion of J. Mimms, Moore of mad. Moore of mar. Moore of P. Murphy, Nabors, Norris, Nor¬ 
wood, Pearson, Smith of w. Stephenson, Strode, Taylor, Williams of B. Williams of J. Williams of P. 

Wilson of J. and Womack-55. 

Those who voted for mr DAVENPORT, are messrs Alston, Creagh, Lea, Reese and Turner, of the 
Senate; messrs Speaker, Adrian, Brindlee, Clark, Cook, Earle, English, Griffin of m. Griffin of s. 

Hancock, Hutchinson, J ames, Mallard, Mann, Massey, McClanahan, Mitchell, Moore ofw. Moores, 
Reynolds, Vining, Wade, Williams of B. Williams of J. Williamson and Wilson of J .-32. 

Those who voted for mr LITTLE, are messrs President, Alston, Andress, Calhoun, Clarke, 

Creagh, Farrar, Hudson, King, Lea, Oliver, Reese, Simmons, Terry, Toulmin, Turner and Washburn, 
of the Senate; messrs Speaker, Adrian, Barclay, Barron, Brindlee, Clark, Cobb, Cook, Cromwell, 

Dawson, Douglass, Earle, English, Erwin, Forwood, Griffin of m. Griffin ofs. Hall, Hancock, High,] 

Houston, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, Mann, McAlpin, McClanahan, McMil¬ 
lion of B. McMillion of J. Mimms, Mitchell, Moore of mad. Moore of mar. Moore of P. Moore of w. 

Moores, Murphy, Nabors, Norris, Norwood, Pearson, Reynolds, Smith ofw. Stephenson, Strode, 

Taylor, Vining, Wade, Williams of B. Williams of J. Williams of P. Williamson and Wilson of 
J ■- 74. 

Those who voted for mr WHITFIELD, are messrs President, Alston, Andress, Calhoun, Clarke, 

Farrar, Hudson, King, Lea, Oliver, Rodgers, Simmons, Terry, Toulmin, Turner and Washburn of 
the Senate; messrs Adrian, Barclay, Barron, Clark, Cobb, Cook, Cromwell, Dawson, Douglass, Earl, 

English, Erwin, Griffin of m. Griffin ofs. Hall, Hancock, High, Houston, Hughs, Hutchinson, J ames, 

Kidd, Little, Mallard, Mann, Massey, McAlpin, McClanahan, McMillion of B. McMillion ofj. 

Mimms, Mitchell, Moore of mad. Moore of mar. Moore of P. Moore of w. Moores, Murphy, Nabors, 

Norris, Norwood, Pearson, Reynolds, Smith ofw. Stephenson, Strode, Taylor, Vining, Wade, Wil¬ 
liams of B. Williams ofj. Williamson, Wilson ofj. and Womack-71. 

Those who voted for mr WOODWARD, are messrs President, Alston, Andress, Calhoun, Clarke, 
Farrar, Hudson, King, Lea, Rodgers and Washburn, of the Senate; messrs Speaker, Adrian, Barclay, 
Barron, Brindlee, Clark, Cobb, Cook, Cromwell, Douglass, English, Erwin, Forwood, Griffin of m. 

Griffin ofs. Hall, Hancock, High, Houston, Hughs, Hutchinson, J ames, Kidd, Little, Mallard, 

Mann, Massey, McAlpin, McClanahan, Million of B. Mimms, Mitchell, Moore of mad. Moore of mar. 

Moore of P. Moore of w. Moores, Nabors, Norris, Norwood, Pearson, Reynolds, Smith of w. Stephen¬ 
son, Strode, Taylor, Vining, Wade, Williams of B. Williams ofj. Williams of P. Williamson, 

Wilson ofj. and Womack-65. 

Those who voted for mr SMITH, are messrs President, Andress, Calhoun, Clarke, Creagh, Hudson, 
King, Oliver, Reese, Simmons, Terry, Toulmin and Washburn of the Senate; messrs Speaker, 

Barclay, Barron, Brindlee, Cobb, Cook, Cromwell, Dawson, Earle, English, Forwood, Griffin ofs. 

Hall, High, Houston, Hughs, Hutchinson, Little, Mallard, Mann, Massey, McAlpin, McClanahan, 

Mitchell, Moore of mad. Moore of mar. Moore of P. Moores, Murphy, Nabors, Norris, Norwood, 



Pearson, Stephenson, Strode, Taylor, Williams of P. and Womack-52. 

Messrs THORNTON, LITTLE, WHITFIELD, WOODWARD, and SMITH, having received a majority 
of the whole number of votes given, mr Speaker declared them duly elected Commissioners for the 
improvement of the navigation of the Tombeckbee river, for the time prescribed by law. 

The Senate the withdrew from the Hall of the House to their Chamber, and 
mr President resumed the chair, and on motion of mr Rodgers, the Senate ad¬ 
journed until to-morning ten o'clock. 

SATURDAY MORNING, Feb. 1, 1840. 

The Senate met pursuant to adjournment. 

Mr Smith from the committee on enrolled bills, reported as correctly enroll¬ 
ed, a bill entitled an act to compensate certain persons therein named. 
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Mr Riddle presented the account of J ames C. Locke, Sheriff of Greene coun¬ 
ty; which was read and referred to the committee on accounts and claims. 

Mr Hudson from the committee on accounts and claims, to which was refer¬ 
red the bill to be entitled an act to compensate a certain persons therein named, 
reported the same back to the Senate amended by filling the blank in the first sec¬ 
tion with the words 'four hundred;' in which amendment they ask the concur¬ 
rence of the Senate; the Senate concurred and the bill was read the second time 
and ordered to be engrossed for a third reading on Monday next. 

Mr Oliver made the following report: 

The committee on education, to which was referred the annual report of the 
board of trustees of the University of Alabama, together with replies from the 
Secretary of the board, and the State Treasurer, the communication of the 
agent to the resolution of the Senate, with the accompanying letters, have had 
the same under consideration, and have directed the following report to be 
made: 

Your committee regret to say, that they have not been able to satisfy them¬ 
selves, from such sources of information as would enable them to give that satis¬ 
factory exposition, which subjects of the intrinsic importance with the one un¬ 
der consideration, require. They utter, however, the feelings of each member 
of the committee, when it is declared that the future prosperity of the University 
is ardently wished, believing that it is destined, if properly managed and en¬ 
couraged, to lay deep the foundation of the future greatness of the State; and 
that it will be the vivifying fountain, whose waters will nourish its moral and 
mental fields. They are led from the report of the trustees, and from other 
sources, to hope, that already a new era is beginning to dawn upon its efforts as 
an institution of learning ; but, however pleasing it would be to dwell upon this 
point, yet they are compelled to forego that pleasure, as their attention and in¬ 
quiries have been more especially directed to the fiscal affairs of the institution; 
leaving the account of its internal government, its advancement, and future 
prospects, to the usual and proper channels, and to those agents who have been 
selected, and whose duty it is to furnish, on all proper occasions, all necessary 
information-your committee regret that the lateness of the session, and their 
other duties, (several of its members having been constantly engaged on other 
committees, requiring much of their attention,) will permit such an exposition 
as the importance of the interests involved, would seem necessarily to require. 

The annual report of the trustees, with the statements of the State Treasurer, 
marked No. 1 and 2, your committee recommend to be printed. There are 
many appropriations which seem to bear evidence of carelessness and extrava¬ 
gance, and unless a more rigid hand is held on the purse strings of the Univer¬ 
sity, there are some grounds to fear that its funds will be squandered upon ob¬ 
jects of comparative inutility; and the people of the State become soured against 
an institution, which, under better fiscal management, conjoined with its litera¬ 
ry one, which is believed to be excellent, they would delight to cherish. This 
report, with a second one from the secretary of the board, furnishes the fact that 
already the enormous sum of fifteen thousand dollars, had been appropriated for 
the building of a president's house; the future expenses of which must yet swell 
the lists of appropriations still higher, if not double that sum- this too, at a time 
of pecuniary embarrassments, and when the institution was just recovering from 
the many heavy blows under which it had been reeling. Other specifications 
might be notices, but the task of fault-finding is exceedingly unpleasant, and your 
committee fear that they are not sufficiently advised to declare to whom the 
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blame should attach. There is, however, no evidence, that any of the faculty 
countenanced these appropriations; but it is believed that they were decidedly 
opposed by some of them as inexpedient and extravagant. The second report 
of the secretary of the board contains appropriations by the last session f the 
trustees, amounting to upwards of twelve thousand dollars, (including ten for 
the president's house already referred to.) 

Your committee submitted a resolution to the Senate, calling on the presi¬ 
dent of the board of trustees, to report to the Senate the situation of the Uni¬ 
versity fund, the last day of November last: the amount expended in each year, 
and for what purpose, the amount of funds received last year, also, what debts 
and liabilities of the University remained outstanding and unpaid on the last day 
of November-to this resolution an answer was, perhaps, properly returned, 
suggesting that the information sought, could probably be obtained from the se¬ 
cretary to the board of trustees and State Treasurer. The first officer respond¬ 
ed, that his duties were 'to keep a journal of proceedings, record ordinances 
and resolutions, and to issue patents to purchasers of University lands;' and he 
refers to the State Treasurer, to the annual report of the trustees, and to the 
agent, for further information. The rely of the State Treasurer is, that he 
has furnished all the information which could be given in a reasonable time, in 
documents marked A, B, C, & D; which the committee recommend to be prin¬ 
ted. 

The next matter to which your committee would refer, is the answer of the 
agent, and the accompanying letters, together with responses of the secretary of 
the board of trustees to calls on him for letters of the agent to the chairman on 
finance. 

Your committee regret to state, that they find no settlement has yet been made 
between the agent and the trustees, for services rendered the University for the 
last five years. That this neglect on the part of the trustees has led to some 
difficulty in adjusting the claims of the agent, can scarcely be doubted by any 
one. The agent wrote in 1835, to the trustees, and alluded to the law regula¬ 
ting his fees, avowing a desire that they would affix his compensation on equi¬ 
table and just principles, after they had examined the law. This is all which 
your committee has been able to ascertain on this point, until the one written 
to Colonel Wm. D. Stone, chairman of finance, to a request to give an intima¬ 
tion of the amount to which he would be entitled. After stating that his ex¬ 
penses would not be short of four thousand dollars, taking up too, 'five years 
of constant and very unusual attention.' The agent after referring to the law 
on the subject, declares that he never intended to insist to the extend that th elaw 
would allow. Your committee, if they were satisfied that the agent intended 
to throw himself upon the law, or even upon the rate of per cent, which he in¬ 
timates he might claim from what the trustees have heretofore allowed other 
agents, would unhesitatingly declare that they would deem such a charge ex¬ 
travagant and unwarranted; no matter whether covered by the sanctity of law, 
or precedent; and whether such an opinion fell upon the law-makers, the trus¬ 
tees, or the agent. In relation, however, to this matter, and of the intention of 
the agent, your committee, beg leave, to insert the precise words of the agent 
himself, believing that his last and deliberate opinions should be regarded as the 
true exponent of his intentions. He says, 'in a communication to the commit¬ 
tee, I made out statements of amounts allowed to other agents, and if items of 
compensation, upon which, might be predicated some rule to govern the com¬ 
mittee, (on finance.) I showed in one of my communications, I think, that 
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something like thirty thousand dollars, had been paid to former agents ; and by 
contrasting the previous confusion of the University affairs, with the order to 
which I had restored them, hoped to induce the trustees to appreciate the extent 
of my services ; I never, however, intended to designate the amount I would 
receive for compensation, nor have the trustees ever proposed compensation to 
me; I have looked to the justice of my employers, the trustees, for compensa¬ 
tion, not to the law of 1834.' Your committee have the satisfaction to say, that 
the agent addressed, since the committee have had the above papers in their pos¬ 
session, a letter to their chairman, declaring that-'I never intended, in the event 
of a just and honorable settlement of my claims against the trustees of the Uni¬ 
versity, to ask, or receive, more than at the rate of twenty-five hundred dol¬ 
lars yearly, clear of my expenses, for all my services under the act of the le¬ 
gislature, which has been so frequently been canvassed;' and the agent adds- 
'the statement here made is dictated under the impression that the information 
is desired in good faith-but is not intended to waive in my legal right to a just 
extent, if the proposition is rejected.' 

A part of your committee have examined the agents books, and as far as they 
are able to judge from a cursory view, believe that great industry have been be¬ 
stowed on them, and that clearness and precision pervade the hitherto confused 
and inexplicable state of the University funds. The agent had presented to 
your committee, his report to the trustees of the University, showing a 'full 
and complete exhibit of sales of lands granted to the University, and of collec¬ 
tions thereupon from the date of the first sale, down to the present time,' which 
was about the 12th of December, 1839. Your committee recommend that the 
whole be printed. 

I n regard to the proposition from the agent, and the amount, your committee 
believe that it presents a basis from which an equitable adjustment can be ar¬ 
ranged between the trustees and the agent, and they recommend that a speedy 
and final settlement be made. 

All of which is respectfully submitted. 

S. C. OLIVER, Chairman of Committee. 

Which was read, and on motion of mr Calhoun, ordered to lay on the table, 
and that it be printed, also the documents recommended by the committee, to¬ 
gether with the communication from W. D. Stone, Chairman of the Committee 
of Finance, to be printed under the supervision of the committee on State prin¬ 
ting. 

Mr Smith reported as correctly enrolled, a bill to be entitled an act to incor¬ 
porate the Clayton male and female academy. 

On motion of mr Hudson, the engrossed bill from the House of Representa¬ 
tives to be entitled an act to increase the revenue fund, was taken from the table 
and read the first time and the constitutional rule requiring bills to be read on 
three several days being dispensed with, it was read the second time forthwith, 
and said rule being further dispensed with, the bill was read the third time and 
passed the Senate. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Message from his Excellency the Governor, by T. B. Tunstall: 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, Jan. 31, 1840. 

Sir: I have respectfully examined a bill to be entitled an act for the relief of 
James Larkins, and feel constrained to withhold the executive sanction from it. 

The object of the bill appears to be to relieve mr Larkins from the payment of 
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the principal part of two promissory notes, executed by him to the commision- 
ers of the sixteenth section, in township 14, range 23, in the county of Macon, 
deposited in the Branch Bank at Montgomery for collection, without attempting 
at this time to shew that the Legislature has not the power to dispose of the six¬ 
teenth sections, or the funds arising from the, without the consent of the in¬ 
habitants in which they are located, it may be sufficient to remark, that the bill 
under consideration violates that provision in the federal constitution, which in¬ 
hibits the States from passing any law impairing the obligation of contracts. It 
also appears clear to my mind, that if the consideration for which the notes ex¬ 
pressed in the bill has failed, that that is a question for the determination of the 
judicial department, and not the legislative. And that the passage of such a law 
would violate that cardinal provision of the constitution of the State of Alabama, 
which divides the powers of the Government into three distinct department. 

The bill is therefore respectfully returned to the Senate, in which body it ori¬ 
ginated. A. P. BAGBY. 

Hon. G. P. RICE, President of the Senate. 

The bill was then put upon its passage again, and decided by yeas and nays. 
Yeas 8-Nays 17. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs Andress, Hudson, McVay, Oliver, Rodgers, Ward, Washburn and 
Wellborn. 

Those who voted in the negative are, messrs Calhoun, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, King, Lea, McConnell, Riddle, Simmons, Smith, Terry, 

Toulmin, Townsend and Turner. 

So the Senate refused to pass the bill. 

Mr McConnell introduced a bill to be entitled an act to reduce the fees of no¬ 
taries public; which was read the first time, and the constitutional rule was dis¬ 
pensed with, and the bill read the second time forthwith. Mr Toulmin offered 
to amend with the following: Provided, however, That in the city of Mobile, 
they shall be entitled to one dollars in each case; which on motion of mr McCon¬ 
nell, was laid upon table, and the said rule, was further dispensed with, and 
the bill read the third time forthwith, and passed the Senate. Ordered, that it 
be entitled as aforesaid, and that it be sent to the House of Representatives for its 
concurrence. 

Mr Terry introduced a bill to be entitled an act for the payment of the Direc¬ 
tors of the Bank of the State of Alabama and its several branches, for the year 
1839, and for other purpose; which was read the first time, and the constitu¬ 
tional rule was dispensed with, and the bill read the second time forthwith, and 
said rule was further dispensed with, and the bill read a third time forthwith, and 
passed the Senate. Ordered, that its title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Mr Rodgers, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act entitled an act supplemental to an act, entitled an act to apportion the 
representatives among the several counties in this State, and to divide the State 
into Senatorial districts, according to the late census, approved February the 
2d, 1839: 

An act entitled an act for the relief of William Thomas: 

An act entitled an act declaring it a penal offence to obstruct Big Wills creek 
and its tributaries, in De Kalb county: 

S 
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An act entitled an act to enforce the duties of the clerks of the circuit courts 
in this State: 

An act entitled an act to appoint an additional surveyor in the county of 
Monroe: 

An act entitled an act to compensate certain persons therein named: 

An act entitled an act to declare the Locust Fork of the Black Warrior river 
a public highway: 

An act to incorporate the town of Salem, in the county of Russell, in the 
State of Alabama: 

An act entitled an act to extend the charter of the Madison turnpike company: 

An act entitled an act to alter the mode of selecting grand jurors for the coun¬ 
ty of Covington: 

An act entitled an act to attach a part of the county of Tuscaloosa, to the coun¬ 
ty of J efferson: 

An act entitled an act to raise a school fund to aid the valueless sixteenth sec¬ 
tions in this State. 

Mr Lea introduced a bill to be entitled an act to change the time of holding 
the supreme court; which was read the first time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, the bill was 
read the second time forthwith, and said rule being further dispensed with, it 
was read the third time forthwith, and passed the Senate. Ordered, that it be 
entitled an act as aforesaid, and that it be sent to the House of Representatives 
for its concurrence. 

Mr Andress introduced a bill to be entitled an act to revive an act passed 
Dec. 3, 1821, incorporating the town of Sparta, and for other purposes; which 
was read, and the constitutional rule requiring bills to be read on three several 
days being dispensed with, it was read the second time forthwith, and the said 
rule being further dispensed with, the bill was read the third time forthwith, 
and passed the Senate. Ordered, to be entitled as aforesaid, and that the same 
be sent to the House of Representatives for its concurrence. 

Mr Smith, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act to change the time of holding the county court of Macon county: 

An act to change the name of J ohn Spence, of the county of Madison, to that 
of J ohn Smith Adams, and the name of Frances Wilson, of the county of Talla¬ 
dega, to that of Susan Caroline Wilson: and 

An act to regulate the pay of jurors, for the county of Pike. 

Mr Wellborn from the committee on Indian expenditures, to which was refer¬ 
red the account of Bird H. Young, against the Senate, for money expended by 
him for forage furnished troops, reported the same back as inexpedient to allow 
in which they ask the concurrence of the Senate ; the Senate concurred. 

Mr Wellborn from the same committee, to whim was referred the account of 
B. M. Carter, for forage and provisions furnished Captain Benjamin Young, 
then in the service of the State, reported it bank to the Senate as inexpedient to 
allow, in which they ask the concurrence of the Senate; the Senate concurred. 

Mr Wellborn asked and obtained leave to withdraw the accounts. 

On motion of Mr Dent, the bill entitled an act for the relief of J oseph Weeks, 
was ordered to be taken from the table and read the first time, and on motion of 
Mr Calhoun, postponed indefinitely. 

The Senate then proceeded to the consideration of the special order of the 
day, the report of the committee on the judiciary in relation to the eligibility of 
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certain office holders to a seat in the General Assembly, mr Andress amended 
the resolution reported by the committee, by inserting the words 'or Clerks of 
the circuit or county courts.' On motion of mr Simmons, the further consider¬ 
ation of the subject was postponed till Tuesday next, ten o'clock, and made the 
special order for that time. 

Message from the House of Representatives by mr Phelan-mr President: 

The House of Representatives has passed bills of the following titles, which ori¬ 
ginated in the Senate, to wit: 

An act to incorporate Franklin Academy, in the county of Franklin: 

An act to locate the seat of justice for the county of Washington, and for other 
purposes: 

An act to levy a special tax for the county of Fayette, for the purpose of repair¬ 
ing the court house of said county: 

An act to amend an act entitled an act to provide for the security of mer¬ 
chants, mechanics and others, furnishing materials or stores to steam boats, or 
other water craft, in the State of Alabama, approved J anuary 9th, 1836: 

An act requiring the J udge of the county court of the county of Greene, to 
reside at or with three miles of the court house of said county, and for other 
purposes, and have amended the same as therein shewn: 

Also, passed bills, which originated in the House of Representatives of the 
following titles: 

An act to authorize Blake Falkner, and his associates, to open and turnpike 
a road therein named. 

An act to alter and amend the militia laws of this State: 

An act for advertisements issuing from orphans, commissioners and county 
courts of Dallas county: 

An act making appropriation for M.D. J. Slade and C. C. Baldwin. 

An act to amend an act entitled an ac to incorporate the town of Warsaw, in 
Sumter county, approved February, 1839: 

An act to amend an act concerning the establishment of new roads in this 

State: 

An act to authorize Henry Long, of Jackson county, and company to open 
and turnpike a road therein named: 

An act relative to justice courts and for other purposes, in certain counties 
therein named: 

An act to incorporate the female society of Mobile: 

An act to incorporate the Tuskeegee male and female Academy: 

An act to incorporate the town of Mount J efferson, in the county of Cham¬ 
bers: 

An act for the protection of Hezekiah J ohnson and his associates: 

An act to incorporate the Midway Academy: 

An act to alter and amend an act incorporating the city the Wetumpka, and es¬ 
tablishing a city court therein, passed 30th J anuary, 1839: 

An act to abolish certain election precincts in Jackson and De Kalb counties, 
and to establish one in J ackson county: 

An act to incorporate the village of Robinson, in the county of Autauga: in all 
of which the concurrence of your honorable body is requested. 

The House concurs in amendments made by the Senate to bills of the follow- 
Bing titles: 
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An act to regulate the times of places of holding musters in the seventy-third 
regiment of Alabama militia: 

An act to incorporate the Shelby mining and manufacturing company: 

An act to incorporate the Alabama coal mine and insurance company: and, 

An act to incorporate the Alabama manufacturing company. 

The Senate then took up the orders of the day: 

Engrossed bill to be entitled an act to legalize the proceedings heretofore had 
by the commissioners appointed by an act to locate the seat of justice of the 
county of DeKalb, and for other purposes passed at the regulate session of the 
General Assembly in the year 1839, and approved J anuary, 1839, and for other 
purposes, was read the third time and passed the Senate. Ordered, that its title 
be an act as aforesaid, and that the same be sent to the House of Representatives 
for its concurrence. 

Engrossed bill to be entitled an act to prohibit the President and Directors of 
the State Bank and its branches from allowing the cashier, clerks and teller of said 
Banks more than is now allowed by law, was read the third time and passed the 
Senate. Ordered, that the title be as aforesaid, and that it be sent to the House 
of Representatives for its concurrence. 

The preamble and resolutions explanatory of an act, approved January 7th, 

1835, to provide for the collection of the debts of the University of Alabama, 
was read the second time, and on motion of Alston laid upon the table. 

Engrossed bill from the House of Representatives, to be entitled an act to au¬ 
thorize the election of an assessor and tax collector for Wilcox county, and for 
other purposes, was read the third time and passed the Senate. Ordered, that 
the Secretary acquaint the House of Representatives therewith. 

The Senate took up the message from the House of Representatives. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal an act entitled an act to incorporate the town of Fredonia, in Chambers 
county, Alabama, was read the first time, and on motion, the constitutional rule 
requiring bills to be read on three several days was dispensed with, and the bill 
read the second time forthwith, and said rule being further dispensed with, it 
was read the third time forthwith, and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to pro¬ 
hibit the practice of camp hunting in the counties of Covington and Dale, was 
read the first time, and the constitutional rule being dispensed with, and the bill 
was read the second time forthwith, mr Simmons moved to postpone the bill 
indefinitely: which was lost. Yeas 12-Nays 14. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. An¬ 
dress, Calhoun, Creagh, Dent, Hill, King, Lea, Riddle, Rodgers, Simmons, Terry and 
Turner. 

Those who voted in the negative, are messrs. President, Alston, Clarke, Farrar, Frazier, Hud¬ 
son, McVay, Reese, Smith, Toulmin, Townsend, Ward, Washburn and Wellburn. 

On motion of mr Alston, the word 'Marengo' was inserting after the word 
'Covington.' mr Simmons offered an amendment as an additional section, mr 
Andress offered an amendment, mr Ward called for the previous question: 
and the question was, shall the main question be now put? which was decided 
in the negative. Yeas 11-Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are, messrs Al- 
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ston, Frazier, Hudson, McVay, Riddle, Smith, Toulmin, Townsend, Ward, Washburn 
and Wellborn. 

Those in the negative are, messrs. President, Calhoun, Clarke, Creagh, Dent, Farrar, 
Hill, King, Lea, Oliver, Reese, Rodgers, Simmons, Terry and Turner. 

So the previous question was not sustained, mr Dent offered an amendment 
exempting Walker county, mr Turner moved to lay the bill on the table; 
which was carried. Yeas 15- Nays 11. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. Pre¬ 
sident, Andress, Calhoun, Clarke, Creagh, Dent, Hill, Hudson, King, Lea, Oliver, Rodg¬ 
ers, Simmons, Terry and Turner. 

Those voting in the negative are, messrs. Alston, Frazier, McVay, Reese, Riddle, 
Smith, Toulmin, Townsend, Ward, Washburn and Wellborn. 

So the bill and amendment were laid on the table. 

Message from the House of Representatives by mr Phelan-mr President: 
the House of Representatives has concurred in the resolution of the Senate pro¬ 
posing that the two Houses adjourn sine die, on Wednesday next, and has amen¬ 
ded the same by striking out 'at three o'clock P.M.:' in which the concur¬ 
rence of the Senate is requested. 

Mr Terry moved to lay the message on the table ; which was lost. Yeas 9 
-Nays 18. 

The yeas and nays were desired, those who voted in the affirmative are, messrs. Pre¬ 
sident, Dent, Farrar, Hill, Lea, McVay, Terry, Townsend and Turner. 

Those voting in the negative, are messrs. Alston, Andress, Calhoun, Clarke, Creagh, 
Frazier, Hudson, King, Oliver, Reese, Riddle, Rodgers, Simmons, Smith, Toulmin, 

Ward, Washburn and Wellborn. 

The Senate then concurred in the amendment made by the House. 

On motion of mr Calhoun the orders of the day were suspended for the pur¬ 
pose of offering a preamble and joint resolutions, relative to the eligibility of 
members of the legislature to an office therein named, as follows: 

Whereas, the twenty-fifty section of the third article of the constitution of 
the State of Alabama, declares that no senator or representative, shall, during 
the term for which he shall have been elected, be appointed to any civil office 
of profit under this State, which shall have been created, or the emoluments of 
which shall have been increased during such term, except such offices as may be 
filled by elections by the people. And whereas, it was made a question in the 
case of J ohn W. Paul, who was elected judge of the eighth judicial circuit while 
a member of the legislature, which circuit was established during the term of 
his service as a member, and the office filled at the same time, whether said J ohn 
W. Paul, was eligible to the office. And whereas, the Governor of the State at 
that time, required proceedings to be instituted before the supreme court to test 
the validity of the election. And whereas, the supreme court decided that the 
power of appointment was confided to the legislature, and its members were 
solemnly bound to fulfil all its requisitions in the exercise of that power, and 
that, if it violated the Constitution, the supreme court had no power to repair the 
wrong, and would given no opinion on the article in the constitution. And where¬ 
as, the recurrence of such questions are to be expected, and that it is proper to 
the purity of elections and to the character of the General Assembly, that its 
opinions should be manifested. 

Be it resolved, by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened. That no senator or representa¬ 
tive is eligible to the office of judge of any judicial circuit in this State, which 
may be established during the time for which he was elected, and which shall 
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be filled during that time; which, said preamble and resolution was read and 
adopted. Yeas 21- Nays 6. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Alston, Calhoun, Clarke, Creagh, Farrar, Frazier, Hill, Hudson, Lea, McVay, Oliver 
Reese, Riddle, Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Ward and Well¬ 
born. 

Those who voted in the negative are, messrs. President, Andress, Dent, King, Town¬ 
send and Washburn. 

Mr Smith from the committee on enrolled bills reported as correctly enrolled, 
bills of the following titles, to wit: 

An act to repeal in part an act in relation to free negroes and persons of 

color: 

An act to prevent retailing spirituous liquors with a license: 

An act concerning the commissioners court of roads and revenue: and 

An act to divorce Elizabeth G. Martin from her husband J oseph G. Martin. 

Mr Reese from the committee on enrolled bills, reported as correctly enrolled, 
bills of the following titles, to wit: 

An act to authorize the conveyance of a tract of land to the trustees of the 
Methodist Episcopal Church: 

An act to prohibit the establishment of a ferry or the erection of a bridge 
across the Chattahoochee river, within a certain distance of a bridge at Colum¬ 
bus, Georgia: 

An act to divorce Elizabeth J ones from her husband Thomas J ones: and 

An act to provide for a more perfect remedy in cases of unlawful detainer in 
the city of Mobile. 

Mr Washburn from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act to incorporate the trustees of Montpelier academy, in the county of 
Lowndes: 

An act to provide for the appointment of guardians in certain cases: and 

An act to compensate J ames Thompson for public services in Chambers 
county. 

Orders of the day suspended. 

Mr Calhoun introduced a bill to be entitled an act supplementary to an act to 
change the time of holding the county courts of Macon county; which was 
read the first time, and the constitutional rule requiring bills to be read on three 
several days being dispensed with, it was read the second time forthwith, and 
and said rule being further dispensed with, it was read the third time forthwith 
and passed the Senate. Ordered, that its title be as aforesaid, and that it be sent 
to the House of Representatives for its concurrence. 

On motion of mr King, the Senate adjourned until three o'clock, this evening. 

EVENING SESSION, three o'clock. 

The Senate met pursuant to adjournment. 

Mr Rodgers from the committee on enrolled bills, reported as correctly en¬ 
rolled: 

An act to amend the laws for the collection of taxes in the county of Ma¬ 
rengo: 

An act to levy a special tax for the county of Fayette, for the purpose of re¬ 
pairing the court house in said county: 

An act to incorporate Franklin academy, in the county of Franklin. 

The Senate took up the message from the House of Representatives. 
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Engrossed bill from the House of Representatives to be entitled an act to re¬ 
gulate judicial proceedings in certain cases, was read the first time, and the con¬ 
stitutional rule dispensed with, the bill was read a second time, and on motion 
of mr Rodgers, laid on the table. 

Engrossed bill from the House of Representatives to be entitled an act for the 
support of paupers in the county of Marshall, was read the first time, and on 
motion of mr King, laid upon the table. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
duce the fees of marriage license, was read the first time, mr Wellborn moved 
to lay it on the table; which was carried. Yeas 17- Nays 8. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. Pre¬ 
sident, Andress, Calhoun, ,Clarke, Creagh, Hill, Hudson, King, Lea, Oliver, Riddle, 

Simmons, Smith, Toulmin, Ward, Washburn and Wellborn. 

Those in the negative are, messrs Alston, Dent, Farrar, Frazier, McVay, Reese 
Rodgers and Townsend. 

Message from the House of Representatives by mr Garrett- mr President: 
the House of Representatives has passed bills of the following titles: 

An act to repeal in part an act entitled an act to amend and consolidate the 
laws on the subject of public roads so far as relates to causeways: 

An act for the relief of William Cunningham of the county of Benton: in 
which the concurrence of the Senate is requested. 

The House has also passed a bill which originated in the Senate to be entitled, 
an act to change the time of holding the county court of Macon county. 

Mr Reese reported as correctly enrolled, bills entitled: 

An act to revive an act therein named: and 

An act to incorporate the Benton male and Female academy. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the election of additional justices of the peace in the county of Clarke, 
was read the first time, and the constitutional rule was dispensed with, and it 
was read the second time forthwith, and said rule being further dispensed with, 
the bill was read the bill was read the third time forthwith, and passed theSe- 
nate. Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Engrossed bill from the House of Representatives to be entitled an act au¬ 
thorizing justice of the peace in the city of Mobile to hold their offices and 
transact business without the limits of their proper beats, was read the first time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with, it was read the second forthwith, and said rule being fur¬ 
ther dispensed with, the bill was read the third time forthwith, and passed the 
Senate. Ordered, that the Secretary acquaint the House of Representatives 
therewith. 

Engrossed bill from the House of Representatives to be entitled an act for the 
better regulation of the State printing and altering the mode of paying for the 
same, was read the first time and the constitutional rule requiring bills to be read 
on three several days being dispensed with, the bill was read the second time 
forthwith, mr King offered an amendment by striking out the second section 
of the bill and inserting one in lieu thereof. On motion of mr Hudson the bill 
and proposed amendment were referred to the committee on State printing. 

Mr Lea from the select committee, to which was referred a bill to be entitled 
an act to provide for the holding the courts of the first and second judicial cir¬ 
cuits, and for other purposes, reported the same back with the following amend- 
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merits and recommended its passage: strike out the first and third sections, amend 
the caption and enacting clause accordingly, mr Townsend moved to lay the 
report and bill upon the table; which was lost. Yeas 7- Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. Hill, 
Oliver, Riddle, Rodgers, Townsend, Ward and Wellborn. 

Those in the negative are, messrs. President, Alston, Andress, Calhoun, Clarke, 
Creagh, Farrar, Hudson, King, Lea, McVay, Simmons, Smith, Terry, Toulmin and 
Washburn. 

Mr Townsend moved its reference to the committee on the judiciary; which 
was lost: the report of the committee was then concurred in, and the bill read 
a second time, and ordered to be engrossed for a third reading on Monday next. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize John C. Whitsett and others, to erect a toll bridge across the Noxubee 
river, in Sumter county, was read the first time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, it was read 
the second time forthwith, and said rule being further dispensed with the bill 
was read the third time and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Mr Andress introduced a bill to be entitled an act to authorize J ames M. 

Burgess to keep a ferry, &c; which was read the first time, and the constitu¬ 
tional rule requiring bills to be read on three several days being dispensed with, 
the bill was read the second time forthwith, and said rule being further dispensed 
with, the bill was taken as engrossed and read the third time forthwith, and 
passed the Senate. Ordered, that its title be as aforesaid, and that it be sent to 
the House of Representatives for its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to open 
a certain road therein named, was read the first time and the constitutional rule 
requiring bills to be read on three several days being dispensed with, it was read 
the second time forthwith, [mr Hudson in the char] mr President moved to 
postpone the bill indefinitely; which was lost. Yeas 9- Nays 15. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Creagh, Dent, Hudson, Lea, Riddle, Rodgers, Ward and Washburn. 

Those in the negative are, messrs Alston, Andress, Calhoun, Clarke, Farrar, Frazier, 
King, McVay, Reese, Simmons, Smith, Terry, Toulmin, Townsend and Turner. 

Mr Terry moved to dispensed further with the constitutional rule, and give it 
a third reading forthwith; which was lost. On motion of mr Turner the bill 
was made the special order for a third reading on Monday next. 

Mr Alston introduced a bill to be entitled an act supplementary to an act to 
amend the laws for the collection of taxes in the county of Marengo: which 
was read the first time, and the constitutional rule requiring bills to be read on 
three severals days being dispensed with, the bill was read the second time 
forthwith, and said rule being further dispensed with, the bill was taken as en¬ 
grossed and read the third time forthwith, and passed the Senate. Ordered, that 
its title be as aforesaid, and that it be sent to the House of Representatives for 
its concurrence. 

Engrossed bill from the House of Representatives to be entitled an act to di¬ 
vorce Alfred M. J ones from his wife Parthenia J ones, was read the first time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with, the bill was read the second time forthwith, mr Hudson moved 
its reference to the committee on divorce and alimony; which was lost; and 
on motion of mr Terry, the said rule was further dispensed with, and the bill 
read the third time forthwith, and passed the Senate. Yeas 19- Nays 7. 
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The yeas and nays being demanded, those voting in the affirmative are, messrs Presi 
dent, Alston, Clarke, Frazier, Fludson, King, Lea, McVay, Oliver, Riddle, Rodgers, 

Simmons, Smith, Terry, Toulmin, Townsend, Turner, Ward and Washburn. 

Those voting in the negative are, messrs Andress, Calhoun, Creagh, Dent, Hill, Reese 
and Wellborn. 

So the bill passed. Ordered, that the Secretary acquaint the House of Re¬ 
presentatives therewith. 

The amendments made by the House of Representatives to the bills of the 
Senate to be entitled an act to regulate the sheriffs sales in the city of Wetumpka: 
and 

An act in relation sixteenth sections: were concurred in. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Theophilus L. Toulmin, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith, and passed the Senate. Ordered, that 
the secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize the emancipation of a certain slave therein named, was read the first 
time, mr Calhoun moved its indefinite postponement; which was lost. Yeas 
10-Nays 16. 

The yeas and nays being called for by mr Calhoun, those voting in the affirmative, 
are messrs. Alston, Andress, Calhoun, Dent, Hill, Hudson, McVay, Oliver, Simmons 
and Terry. 

Those in the negative are, messrs. President, Clarke, Creagh, Farrar, Frazier, King, 
Lea, Reese, Riddle, Smith, Toulmin, Townsend, Turner, Ward, Washburn and Well¬ 
born. 

The bill was then ordered to a second reading on Monday next. 

On motion of mr Wellborn the Senate adjourned till seven o'clock, this even¬ 
ing. 

NIGHT SESSION, seven o'clock. 

The Senate met pursuant to adjournment. 

Mr Terry from the committee on the State bank, to which was referred the 
certificate of the cashier of the State bank and the cashiers of the several branches 
thereof, in relation to bank directors, asked leave to report the said certificates 
to the Senate; which were laid on the table. 

Engrossed bill from the House of Representatives to be entitled an act to 
make an allowance to J acob Murph, of Autauga county, was read the first time, 
and the constitutional requiring bills to be read on three several days being dis¬ 
pensed with, it was read the second time forthwith, and said rule being further 
dispensed with, the bill was read the third time forthwith, and passed the Se¬ 
nate. Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Message from the House of Representatives by mr Garrett- mr President: 

I am directed by the House of Representatives to invite the Senate into the Hall 
of the House of Representatives for the purpose of electing, by joint vote, a 
president and six directors for the branch of the bank of the State of Alabama, 
at Decatur: and a president and six directors for the branch of the bank of the 
State of Alabama, at Huntsville: whereupon the Senate repaired to the Hall of 
the House and were seated, mr President arose and announced the object of the 
meeting of the two Houses. 
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The two Houses proceeded to the election of a President for the Branch 
Bank at Decatur- J ESSE GARTH, alone in nomination, and having received 
ninety-nine voted, that being the whole number given, mr Speaker declared him 
duly elected president of the Branch Bank at Decatur, for the term prescribed 
by law. 

The two Houses next proceeded to the election of six directors for the 
Branch Bank at Decatur-messrs J OHN BERRY, JAMES FENNELL, J AMES H. 
BLAIN, THOMAS LILE, WILLIAM ROBY, JOHN GLASS, M. B. HAMPTON, 

JAMES CL. MALONE and G.W. CARROLL, in nomination. 

Those who voted for mr BERRY, are messrs Creagh, Dent, Farrar, Frazier, 
Hill, Hudson, Lea, McVay, Oliver, Rodgers, Simmons, Smith, Terry, Toul- 
min, Townsend, Turner, Ward and Washburn, of the Senate; messrs Speaker, 
Adrian, Baldwin, Barclay, Barron, Bynum, Clark, Clemens, Clifton, Cochran, 
Crawford, Douglass, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of s. 

Hall, Hancock, Holly, James, Kidd, Mallard, Mann, Massey, McAllister, 
McClanahan, McMillion ofj. Mimms. Mitchell, Mooney, Moore of c. Moore 
of mar. More of w. Moores, Nabors, Norwood, Norris, Pettit, Pearson, 

Reeves, Richardson, Seals, Smith of L. Smith of P. Stephenson, Swanson, 

Taylor, Towles, Vining, Vining, Wade, Walker of B. Walker of L. Warren, 

Williams of B. Williams of J. Williamson, Wilson of DeK. and Wilson of 
J.-77. 

Those who voted for mr BLAIN, are messrs President, Andress, Clarke 
Dent, Farrar, Hill, Hudson, Lea, McVay, Riddle, Rodgers, Simmons, Smith 
Terry, Toulmin, Townsend, Ward and Washburn, of the Senate, messrs 
Speaker, Abercrombie, Baker, Baldwin, Barron, Brindlee, Bynum, Clarke, 
Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, Dawson, Dou¬ 
glass, English, Erwin, Fitzpatrick, Forwood, Griffin of s. Hall, Hancock, 

Harris, High, Houston, Hughs, Hutchinson, J ames, Kidd, Mallard, Massey, 
McAlpin, McClanahan, McMillion ofj. Mimms, Mitchell, Mooney, Moore 
of mad. Moore of w. Nabors, Norris, Norwood, Porter, Reynolds, Seals, 

Smithof p. Strode, Swanson, Towles, Wade, Walker of b. Warren, Williams 
b. Williamson, Wilson of DeK. Wilson ofj. and Young-77. 

Those who voted for mr CARROLL, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hudson, Lea, McVay, Oliver, Riddle, Rod¬ 
gers, Simmons, Smith, Terry, Toulmin, Turner, Ward and Washburn of the 
Senate; messrs Abercrombie, Adrian, Baker, Baldwin, Barron, Brindlee, 

Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Crawford, Cromwell, 
Douglass, English, Fitzpatrick, Griffin of m. Griffin of s. Hall, Hancock, 

Harris, High, Houston, Hughs, James, Mallard, Massey, McAlpin, Mimms 
Moore of mad. Moore of mar. Moore of w. Moores, Nabors, Norwood, Pettit, 
Pearson, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of p. Ste¬ 
phenson, Strode, Swanson, Taylor, Towles, Wade, Walker of b. Walker of L. 
Warren, Williams of b. Williamson, Wilson of DeK. Wilson ofj. and 
Young-81. 

Those who voted for mr FENNELL, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lea, Riddle, Simmons, Smith, 

Terry, Ward and Washburn, of the Senate; messrs Speaker, Abercrombie, 
Adrian, Baker, Barclay, Barron, Brindlee, Clark, Cobb, Cromwell, Dawson, 

English, Forwood, Griffin of m. Hall, High, Holly, Houston, Hughs, Hut- 
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chinson, McAlpin, McClanahan, McMillion ofj. Mitchell, Nabors, Norris, 

Norwood, Pearson, Porter, Reynolds, Strode, Towles, Vining, Walker of B. 
Williams of J. Williamson and Young-53. 

Those who voted for mr HAMPTON, are messrs Andress, Hudson, Oliver, 
Riddle, Rodgers and Ward, of the Senate; messrs Abercrombie, Baker, Bald¬ 
win, Barron, Brindlee, Bynum, Clifton, Cochran, Cook, Crawford, Douglass, 

Erwin, Fitzpatrick, Griffin of s. Harris, High, Holly, Houston, Hutchinson, 

Kidd, Mann, McAllister, McAlpin, McClanahan, Mimms, Mitchell, Moore 
of c. Moore of mad. Moore of mar. Moore of w. Moores, Norris, Pettit, Porter, 
Reeves, Richardson, Smith of L. Stephenson, Vining, Wade, Walker of L. 

Williams of J. and Young-50. 

Those who voted for mr GLASS, are messrs President, Creagh, Frazier, Hill, 
Lea, McVay, Oliver, Rodgers, Terry, Toulmin, Turner and Ward, of the Senate: 
messrs Speaker, Adrian, Baker, Baldwin, Barclay, Brindlee, Bynum, Clarke, 
Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, Dawson, Douglass, En¬ 
glish, Erwin, Fitzpatrick, Forwood, Griffin of m. Hall, Hancock, Harris, High, 

Holly, Hughs, Hutchinson, J ames, Kidd, Mallard, Mann, Massey, McAllister, 
McMillion of J. Mimms, Mooney, Moore of c. Moore of mad. Moore of mar. 
Moores, Nabors, Norris, Norwood, Pettit, Pearson, Porter, Reeves, Reynolds, 
Richardson, Seals, Smith of L. Smith of P. Stephenson, Strode, Swanson, 

Taylor, Towles, Vining, Wade, Walker of L. Warren, Williams of B. Wil¬ 
liams of J. Williamson, Wilson of DeK. Wilson of J. an Young-79. 

Those who voted for mr LILE, are messrs President, Andress, Clarke 
Creagh, Dent, Farrar, Frazier, Hill, Lea, McVay, Riddle, Simmons, Smith, 

Toulmin, Turner, and Washburn of the Senate; messrs Speaker, Barclay, 
Clemens, Clifton, Cobb, Cook, Cromwell, Douglass, Erwin, Forwood, Griffin, 
of m. Griffin of s. Hancock, Harris, Holly, Houston, Hutchinson, J ames, 

Mallard, Mann, Massey, McAllister, McAlpin, McClanahan, McMillion ofj. 

Mitchell, Mooney, Moore of c. Moore of mad. Moore of mar. Nabors, Pettit, 
Pearson, Reeves, Richardson, Seals, Smith f L. Smith of P. Stephenson, 

Taylor, Towles, Vining, Wade, Walker of L. Warren, Williams of B. Wil¬ 
liams ofj. Wilson of DeK. Wilson ofj. and young-64. 

Those who voted for mr MALONE, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Oliver, Riddle, Rodgers, Sim¬ 
mons, Smith, Terry, Toulmin, Townsend, Turner and Washburn, of the Senate: 
messrs Speaker, Abercrombie, Adrian, Baker, Brindlee, Bynum, Clark, Cobb, 
Crawford, Dawson, English, Forwood, Griffin of m. Griffin ofs. Hall, Han¬ 
cock, Harris, High, Hughs, James, Kidd, Mallard, Massey, McAllister, 

McAlpin, McMillion ofj. Mitchell, Mooney, Moore of c. Moore of mad. 

Moore of mar. Moore of w. Moores, Norris, Norwood, Pettit, Pearson, Porter, 
Reeves, Reynolds, Richardson, Smith of L. Smith of P. Stephenson, Strode, 
Swanson, Taylor, Vining, Walker of B. Walker of L. Warren, Williams of B. 
Williams ofj. Williamson, Wilson of DeK. and Wilson ofj .-76. 

Those who voted for mr ROBY, are messrs Clarke, McVay, Oliver and 
Turner of the Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, Barron, 
Clemens, Cochran, Cook, Crawford, Cromwell, Dawson, English, Erwin, 
Fitzpatrick, Holley, Houston, Hughs, Hutchinson, Kidd, Mann, McAllister, 
McClanahan, Mimms, Mooney, Moore of c. Moore of w. Moores, Porter, Rey¬ 
nolds, Seals, Strode, Swanson, Taylor and Walker of B.-38. 
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Messrs. BERRY, BLAIN, CARROLL, GLASS, LILE and MALONE, having re¬ 
ceived a majority, and the highest number of votes given, mr Speaker declared 
them duly elected Directors of the Branch Bank at Decatur, for the time pre¬ 
scribed by law. 

The two Houses next proceeded to the election of a President for the Branch 
Bank of the State of Alabama at Huntsville-B. M. LOWE alone in nomination, 
and having received ninety-seven votes, being a majority, and the whole number 
given, mr Speaker declared him duly elected President of the Branch Bank at 
Huntsville, for the time prescribed by law. 

The two Houses next proceeded to the election of six Directors for the Branch 
Bank at Huntsville-messrs JOHN J. FLETCHER, ALVA FINDLEY, THOMAS 
BRANDON, STEPHEN S. EWING, JOHN PHELAN, J. FACKLER, J OSEPH RICE, 
and JACOB H. PIERSON, in nomination. 

Those who voted for mr BRANDON, are messrs President, Clarke, Creagh, 
Farrar, Frazier, Hill, Hudson, Lea, McVay, Oliver, Rodgers, Simmons, 

Smith, Terry, Toulmin, Townsend, Turner and Ward, of the Senate; messrs 
Speaker, Baldwin, Barclay, Brindlee, Bynum, Clark, Clemens, Clifton, Coch¬ 
ran, Cromwell, English, Forwood, Griffin of m. Hancock, Harris, Holly, 

Hughs, James, Mallard, Massey, McAllister, McClanahan, McMillion ofj. 

Mitchell, Moore of mar. Nabors, Pearson, Reeves, Reynolds, Richardson, 

Seals, Smith of L. Smith of m. Smith of P. Stephenson, Taylor, Vining, 

Wade, Warren, Walker of B. Williams of B. Williams of J. Wilson of DeK. 
and Wilson of J .-62. 

Those who voted for mr EWING, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Hill, Hudson, McVay, Riddle, Rodgers, Simmons, Smith, 

Terry, Toulmin, Turner, Wade and Washburn, of the Senate; messrs Speaker, 
Abercrombie, Baldwin, Barclay, Barron, Clemens, Clifton, Cobb, Cochran, 

Cook, Dawson, Douglass, English, Erwin, Fitzpatrick, Griffin of m. Hall, 

Hancock, Harris, Holly, Houston, Hughs, James, Mallard, Massey, Mcallis- 
ter, McAlpin, McClanahan, McMillion of J. Mitchell, Mooney, Moore of 
mad. Moore of w. Moores, Nabors, Norris, Norwood, Richardson, Seals, 

Smith of L. Smith of m. Smith of p. Swanson, Vining, Wade, Walker of B. 

Walker of L. Warren, Williamson, Wilson of DeK. and Young-69. 

Those who voted for mr FACKLER, are messrs President, Andress, Clarke, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lea, McVay, Oliver, Riddle, 

Rodgers, Simmons, Smith, Terry, Toulmin, Turner, Ward, Washburn and 
Wellborn, of the Senate; messrs Abercrombie, Adrian, Baldwin, Barclay, 

Barron, Brindlee, Bynum, Clarke, Cobb, Cook, Cromwell, Douglass, Erwin, 
Fitzpatrick, Forwood, Griffin of m. Griffin of s. Hall, High, Hutchinson, Kidd, 

McAlpin, McClanahan, McMillion ofj. Mitchell, Moore of mad. Moore of 
mar. Moore of w. Norris, Norwood, Pearson, Porter, Reeves, Richardson, 

Smith of P. Stephenson, Strode, Swanson, Taylor Towles, Vining, Walker 
of L. Williams of B. Williams ofj. Williamson, Wilson of DeK. Wilson ofj. 
and Young-71. 

Those who voted for mr FLETCHER, are messrs Andress, Dent, Frazier, 

Hill, Hudson, Lea, Riddle, Rodgers, Terry, Toulmin, Turner, Washburn and 
Wellborn, of the Senate; messrs Speaker, Abercrombie, Adrian, Barclay, 

Barron, Brindlee, Bynum, Clarke, Clemens, Clifton, Cobb, Cochran, Cook, 
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Cromwell, Dawson, Douglass, English, Erwin, Forwood, Griffin of s. Hall, 

Hancock, Harris, High, Holly, Houston, Hughs, James, Kidd, Mallard, 

Mann, Massey, McAllister, McAlpin, Mitchell, Mooney, Moore of mad. 

Moore of mar. Moore of w. Moores, Nabors, Norris, Norwood, Pearson, 

Porter, Reeves, Reynolds, Seals, Smith of L. Smith of m. Strode, Swanson, 

Towles, Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. 

Williams of J. Williamson, Wilson of J. and Young-76. 

Those who voted for mr. FINDLEY, are messrs. President, Andress, Clarke, Creagh, 
Dent, Farrar, Frazier, Hudson, Lea, McVay, Riddle, Rodgers, Simmons, Smith, 

Terry, Toulmin, turner, Ward, Washburn and Wellborn of the Senate; messrs 
Speaker, Abercrombie, Adrian, Barclay, Barron, Brindlee, Bynum, Clarke, Clemens, 

Clifton, Cochran, Cromwell, Dawson, Douglass, English, Erwin, Fitzpatrick, For¬ 
wood, Griffin of m. Griffin of S. Hall, Hancock, Harris, High, Holly, Houston, 

Hughs, Hutchinson, J ames, Kidd, Mallard, Massey, McAllister, McAlpin, McClana- 
han, McMillion of J. Mitchell, Mooney, Moore of mad. Moore of mar. Moore of w. 

Moores, Nabors, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, 

Seals, Smith of L. Smith of m. Smith of P. Stephenson, Strode, Swanson, Taylor, 

Towles, Vining, Wade, Walker of L. Warren, Williams of B. Williams of J. Wil¬ 
liamson, Wilson of DeK. Wilson of J. and Young-90. 

Those who voted for mr PIERSON, are messrs Andress, and Oliver, of the Senate; 
messrs Abercrombie, Adrian, Baldwin, Barron, Cobb, Cook, Dawson, English, Er¬ 
win, Fitzpatrick, Forwood, Griffin of s. Hall, Harris, High, Houston, Hughs, Hut¬ 
chinson, Kidd, Mann, McAllister, Mooney, Pettit, Porter, Reynolds, Stephenson, 

Strode, Taylor, Towles, Walker of B. Walker of L.-33. 

Those who voted for mr PHELAN, are messrs President, Clarke, Creagh, Dent, 
Farrar, Frazier, Hill, Lea, McVay, Oliver, Riddle, Rodgers, Simmons, Smith, Terry, 

Toulmin, Ward, Washburn and Wellborn, of the Senate; messrs Speaker, Adrian, 

Baldwin, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, 
Dawson, Douglass, English, Erwin, Fitzpatrick, Forwood, Griffin of m. Griffin of s. 

Hall, Hancock, Harris, High, Holly, Houston, Hutchinson, J ames, Kidd, Mallard, 

Mann, Massey, McAllister, McAlpin, McClanahan, McMillion of J. Mooney, Moore of 
mad. Moore of mar. Moore of w. Moores, Norris, Nabors, Norwood, Pettit, Pearson, 

Porter, Reeves, Reynolds, Richardson, Seals, Smith of L. Smith of m. Smith of P. 
Stephenson, Strode, Swanson, Taylor, Towles, Wade, Walker of B. Warren, 

Williams of B. Williams of J. Williamson, Wilson of DeK. Wilson of J. and 
Young- 87. 

Those who voted for mr RICE, are messrs President, Andress, Clarke, Creagh, Dent, 
Farrar, Frazier, Hudson, Lea, McVay, Riddle, Simmons, Smith, Turner, Ward and 
Washburn of the Senate; messrs Speaker, Abercrombie, Adrian, Baldwin, Barclay, 

Barron, Brindlee, Bynum, Clark, Clemens, Clifton, Cobb, Cochran, Cook, Cromwell, 
Dawson, Douglass, Fitzpatrick, Griffin of m. Griffin of s. Hancock, High, Holley, 

Houston, Hughs, James, Kidd, Mallard, Mann, Massey, McAlpin, McClanahan, 

Million of J. Mitchell, Mooney, Moore of mad. Moore of mar. Moore of w. Moores, 

Nabors, Norris, Norwood, Pearson, Porter, Reeves, Reynolds, Richardson, Seals, 

Smith of L. Smith of m. Smith of P. Stephenson, Strode, Swanson, Taylor, Towles, 

Vining, Wade, Walker of B. Walker of L. Warren, Williams of B. Williams of J. 

Williamson, Wilson of DeK. Wilson of J. and Young-83. 

Messrs EWIN, FACKLER, FLETCHER, FINDLEY, PHELAN and RICE, having each 
received a majority, and the highest number of votes given, mr Speaker declared 
them duly elected Directors of the Branch of the Bank of the State of Alabama at 
Huntsville, for the term prescribed by law. 

The Senate then withdrew from the Hall of the House to the Chamber, and 
mr President resumed the chair. 
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And on motion of mr Creagh, the Senate adjourned till Monday morning half 
past nine o'clock. 

MONDAY MORNING, February 3d, 1840. 

The Senate met pursuant to adjournment. 

Mr Hudson moved a call of the Senate: 

Those absent were, messrs Calhoun, Clarke, Alston, Farrar, Lloyd, McCon¬ 
nell, Riddle, Smith, Terry, Townsend, Turner and Washburn. 

Mr Hudson presented the account of Hogan & Lyon; which was referred to 
the committee on accounts and claims. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled, 
bills of the following titles: 

An act to regulate the toll of a steam mill in Marshall county, and for other 
purposes: and 

An act to authorize the judge of the county court and commissioners of rads 
and revenue for the county of Lauderdale to levy a special tax. 

Mr Creagh from the committee on State printing, to which was referred the 
engrossed bill to be entitled an act for the better regulation of the State printing 
and altering the mode of praying for the same, reported it back to the Senate 
without amendment and recommended its passage: the bill was read the second 
time, mr King offered to amend by striking out the second section, and in¬ 
serting one in lieu thereof; which was adopted. Yeas 12- Nays 11. 

The yeas and nays being demanded, those voting the affirmative are, messrs. Fra¬ 
zier, Hill, King, Lea, Lloyd, McVay, Oliver, Ross, Simmons, Townsend, Ward and 
Washburn. 

Those in the negative are, messrs. President, Andress, Clarke, Creagh, Farrar, Hud¬ 
son, McConnell, Rodgers, Terry, Toulmin and Turner. 

Mr King offered a further amendment, after the word 'prices' in the seven¬ 
teenth line of the first section of the printed bill, strike out the words 'shall be 
allowed and paid for the above describe work,' and insert 'shall be the guide 
upon which bids shall be received and the amount ascertained for the above de¬ 
scribed work;' which was adopted, mr Hudson offered the following: "Pro¬ 
vided, That amount thus bid, shall not exceed the amount as described and set 
forth in this act;' which proviso is to come in at the end of the second section: 
which was also adopted by the Senate: and the constitutional rule requiring bills 
to be read on three several days being dispensed with, the bill as amended , was 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith, and asks the concurrence 
in the amendments of the Senate thereto. 

Mr Lloyd, from the committee on enrolled bills, reported as correctly en¬ 
rolled, An act to incorporate the Cane Creek male and female academy, in the 
county of Benton: 

Message from his Excellency the Governor, by his private Secretary, J. D. 

Bagby: 

FEBRUARY, 1, 1840. 

Mr President: I am instructed by the Governor to inform your honorable 
body that he did on this day approved and sign bills of the following titles, 
to wit: 

An act to alter the mode of selecting grand jurors for the county of Cov¬ 
ington: 

An act declaring it a penal offence to obstruct Big Wills creek and its tributa¬ 
ries, in De Kalb county: 
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An act to enforce the duties of the clerks of the circuit and county courts in 
this State: 

An act to appoint an additional surveyor in the county of Monroe: 

An act to extend the charter of the Madison turnpike company: 

An act entitled an act to compensate certain persons therein named: 

An act to declare the Locust Fork of the Black Warrior river a public high¬ 
way: 

An act to compensate J ames Thompson for public services in Chambers 
county: 

An act to incorporate the Trustees of Montpelier academy, in the county of 
Lowndes: 

An act entitled an act to levy a special tax for the county of Fayette, for the 
purpose of repairing the court house of said county: 

An act entitled an act for the relief of Williams Thomas: 

An act entitled an act to incorporate Franklin academy, in the county of 
Franklin: 

An act supplementary and amendatory to an act entitled an act to apportion 
the representatives among the several counties in this State, and to divide the 
State into Senatorial Districts, according to the late census, approved February 
2, 1839: and 

An act to incorporate the town of Salem, in the county of Russell, in the 
State of Alabama. All of which originated in the Senate. 

An act entitled an act to raise the school fund to aid the valueless sixteenth sec¬ 
tions in this State; and 

An act to abolish and establish certain election precincts therein named. 

Mr Lea offered the following resolutions: 

1. Resolved, by the Senate, That when a Senator appears to be qualified at 
the session next, after his election, that is the proper time to judge of his quali¬ 
fications, and after his claims to a seat have, as usual been passed upon by the 
committee on elections, and concurred in by the Senate of that session, ti would 
produce confusion, and be an act of injustice at a subsequent session of the term 
for which he was elected, to attempt to deprive him of a seat for a cause which 
was supposed to exist at the time of his election. 

2. And be it further resolved, That conceding the fact, that Greene P. Rice 
was J udge of the county court at the time of his election to the Senate, his sub¬ 
sequent resignation of that office, if it was a disqualifying office, and his eligi¬ 
bility having been passed upon by the appropriate committee, and concurred in 
by the Senate at the proper time; he is now as much entitled to a seat as any 
gentleman on the floor of the Senate. 

3. Resolved, That until the constitution itself is changed, J udges of the coun¬ 
ty court are not ineligible to the General Assembly. The further consideration 

of which was postponed until half past three o'clock, this evening. 

Mr Andress introduced a bill to be entitled an act to incorporate Evergreen 
male and female academy, in the county of Conecuh; which was read, and the 
constitutional rule requiring bills to be read on three several days, was dispensed 
with, and the bill read the second time forthwith and ordered to be engrossed 
for a third reading on to-morrow. 

Message from the House of Representatives by mr Phelan-mr President: 

The House of Representatives has passed bills of the following titles, which 
originated in the Senate. 

An act to authorize the qualified electors of township twenty-three, range 
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west, in the county of Sumter, to elect trustees for said township, amended as 
therein shewn: 

An act making appropriations for the payment of certain claims against the 
State, amended as therein shewn: 

An act to organize the courts of the tenth judicial circuit, and for other pur¬ 
poses, amended as therein shewn: 

An act to abolish certain election precincts and establish others in lieu there¬ 
of, amended as therein shewn: 

Also, engrossed preamble and joint resolutions of the State of Alabama in 
General Assembly convened, touching certain mail routes, amended as therein 
shewn: 

An act to amend the charter of the city of Mobile, and the several acts in re¬ 
lation thereto: 

An act in relation to trials before justices of the place in Marshall county: 

An act to enable Eunice C. Dunley to exercise and enjoy the rights and privi¬ 
leges of a free trader: 

An act to amend the charter of the Cahawba and Marion rail road company: 

An act to revive an act passed December 3, 1821, incorporating the town of 
Sparta, and for other purposes: 

An act to submit to the qualified voters of Marengo county, at the next Au¬ 
gust election, the removal of the seat of justice from Linden and Dayton, in said 
county: 

An act to change the name of certain persons therein named: 

An act for the better regulation of schools in the county of Mobile. All of 
which originated in the Senate. 

The House of Representatives has passed bills of the following titles: 

An act to change the name of the county seat of the county of Randolph: 

An act to repeal an act therein named: 

An act making obligatory on the clerk of the county court of Autauga county 
to settle with the county Treasurer quarterly: 

An act to compensate jurors in the county of Fayette: 

An act to revive an act therein named: 

An act to incorporate the Farmville male and female academy: 

An act to compensate certain persons therein named: 

An act to incorporate a male and female academy in the town of Macon, in 
Clarke county: 

An act to appoint commissioners to superintend the sale of lots in the town of 

Marshall, in the county of Marshall, and for other purposes: 

An act to change the time of holding the county court of roads and revenue, 
for the county of De Kalb: In all of which the concurrence of your honorable 
body is respectfully solicited. 

Mr Terry offered the following resolution: Resolved by the Senate and 
House of Representatives, That hereafter any member of either branch of the 
General Assembly who recommends to the State Bank or any of its branches, 
any note of bill of exchange for discount, shall be liable on any such note or 
bill of exchange, as an endorser, but shall not be liable until the principal and 
securities shall first have been sued to insolvency; which was read the first time. 

Mr Hudson moved to postpone the resolution indefinitely; which was lost. Yeas 
12- Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Alston, Andress, Farrar, Hudson, King, Lea, McConnell, 

Riddle, Rodgers, Smith and Washburn. 
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Those who voted in the negative are, messrs Clarke, Creagh, Dent, Frazier, 

Hill, Lloyd, McVay, Oliver, Simmons, Terry, Toulmin, Townsend, Turner 
and Ward. 

So the Senate refused to postpone indefinitely. And the constitutional rule 
requiring bills and joint resolution to be read on three several days, being dis¬ 
pensed with, the resolution was read the second time forthwith. Mr Hudson of¬ 
fered an amendment by inserting the words 'as any other person or persons,' in 
the third line after the word 'assembly;' which was carried. Yeas 14- Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Alston, Andress, Calhoun, Frazier, Hill, Hudson, King, Mc¬ 
Connell, Rodgers, Ross, Smith, Ward and Washburn. 

Those who voted in the negative are, messrs Clarke, Creagh, Dent, Farrar, 

Lea, Lloyd, McVay, Oliver, Riddle, Simmons, Terry, Toulmin and Turner. 

So the amendment was adopted. Mr King moved to postpone the resolution 
as amended indefinitely; which was lost. Yeas 12- Nays 16. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs. Alston, Andress, Calhoun, Farrar, Hudson, King, Lea, Oliver, Riddle, 

Rodgers, Smith and Washburn. 

Those who voted in the negative are, messrs President, Clarke, Creagh, Dent, 
Frazier, Hill, Lloyd, McConnell, McVay, Ross, Simmons, Terry, Toulmin, 

Townsend, Turner and Ward. 

Mr Smith offered the following amendment to the resolution, 'and also, the 
President and Directors of the State Bank and its several branches, if they dis¬ 
count a note or notes, the parties to which prove to be insolvent, they shall be 
held responsible for the money, as much so as if their names were endorsed on 
the said note or notes.' Mr Terry moved to lay the amendment on the table; 
which was carried. Yeas 14- Nays 11. 

The yeas and nays being demanded, those who voted in the affirmative are, 
messrs President, Clarke, Creagh, Dent Farrar, Frazier, Hill, Lloyd, McCon¬ 
nell, McVay, Riddle, Ross, Simmons, Terry, Toulmin, Townsend and Turner. 

Those who voted in the negative are, messrs Alston, Andress, Calhoun, Hud¬ 
son, King, Lea, Oliver, Rodgers, Smith, Ward and Washburn. 

Mr Dent moved to strike out all after the word 'resolved,' and insert the fol¬ 
lowing: 'That hereafter, when any paper shall be recommended by any mem¬ 
ber of the General Assembly, the President and Directors of the State Bank, 
and the Presidents and Directors of the several branches thereof, shall not dis¬ 
count such paper under the penalty of becoming themselves responsible for the 
amount of such paper discounted by said Directors.' Mr Ross moved to post¬ 
pone the original resolution and proposed substitute, until Wednesday evening, 
five o'clock; which was lost. Yeas 12- Nays 16. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Andress, Calhoun, Farrar, Hudson, King, Lea, Riddle, Rodgers, Ross, Ward 
and Washburn. 

Those who voted in the negative are, messrs Alston, Clarke, Creagh, Dent, Frazier, 
Hill, Lloyd, McConnell, McVay, Oliver, Simmons, Smith, Terry, Toulmin, Townsend 
and Turner. 

Mr Andress moved to postpone indefinitely the substitute offered by mr Dent; 
which was lost. Yeas 7- Nays 20. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Andress, Frazier, Hudson, Lloyd, Riddle and Rodgers. 

Those who voted in the negative are, messrs Alston, Calhoun, Clarke, Creagh, Dent, 
T 
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Farrar, Hill, King, Lea, McVay, McConnell, Oliver, Ross, Simmons, Smith, Terry, 

Toulmin, Turner, Ward and Washburn. 

The question then recurred on the adoption of the amendment offered by mr 
Dent; which was carried. Yeas 19-Nays 7. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Alston, Clarke, Creagh, Dent, Farrar, Frazier, King, Lloyd, McConnell, 

McVay, Ross, Simmons, Smith, Terry, Townsend, Turner, Ward and Washburn. 

Those who voted in the negative are, messrs Andress, Hudson, Lea, Oliver, Riddle, 
Rodgers and Toulmin. 

The substitute being adopted, it was then referred to a select committee, con¬ 
sisting of messrs Dent, Terry and McConnell. 

Message from the House of Representatives by mr Phelan- mr President: 

The House of Representatives has passed a bill from the Senate to incorporate 
the Wetumpka insurance and trust company of the State of Alabama. 

The House has also adopted the following resolution: Resolved, That with 
the concurrence of the Senate, the two Houses will assemble in the Hall of the 
House, this evening, at half past three o'clock, for the purpose of electing by 
joint vote, a J udge for the tenth judicial circuit; five commissioners for the im¬ 
provement of the navigation of the Black Warrior river; an additional commis¬ 
sioner for the Choctawhatchee river, and a solicitor for the second judicial cir¬ 
cuit; in which the Senate concurred. 

Mr Alston introduced a bill to be entitled an act to add all that part of Dallas 
county which lies west of a line therein named, to Marengo county ; which was 
read, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, it was read the second time forthwith, and said rule being 
further dispensed with, the bill was taken as engrossed and read the third time 
forthwith and passed the Senate. Ordered, that its title be an act as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

On motion of mr Calhoun, the engrossed bill to be entitled an act to make an 
appropriation for the payment of claims against the State of Alabama, which had 
been amended by the House of Representatives, was taken from the message, 
and the amendments made by the House thereto, were concurred in. 

Mr Oliver introduced a bill to be entitled an act to incorporate the Mont¬ 
gomery male and female academy; which was read, and the constitutional rule 
requiring bills to be read on three several days, being dispensed with, it was read 
the second time forthwith, and said rule being further dispensed with, the bill 
was taken as engrossed, and read the third time forthwith, and passed the Senate. 
Ordered that its title be as aforesaid, and that it be sent to the House of Repre¬ 
sentatives for its concurrence. 

On motion of mr Hudson, Resolved, That no more new matter be received 
for the action of the Senate during the remainder of the present session, except 
accounts and claims against the State. 

On motion of mr Calhoun, the engrossed bill to be entitled an act to repeal in 
part an act entitled an act to amend and consolidate the laws on the subject of 
public roads, so far as relates to causeways, was taken from the message from the 
House of Representatives, and read the first time, and the constitutional rule re¬ 
quiring bills to be read on three several days was dispensed with, and the bill 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith, and passed the Senate. Ordered, that 
that Secretary acquaint the House of Representatives therewith. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, viz: 
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An act to form an additional regiment in the county of Jefferson: 

An act to incorporate the Shelby mining and manufacturing company: and 

An act more effectually to prevent disorderly conduct at places of religious 
worship. 

On motion of mr Clarke, the engrossed bill to be entitled an act for the relief 
of William Cunningham, of the county of Benton, was taken from the message 
from the House, and read the first time, and the constitutional rule requiring 
bills to be read on three several days being dispensed with, it was read the se¬ 
cond time forthwith, and said rule being further dispensed with, the bill was 
read the third time forthwith, and passed the Senate. Ordered, that the Secre¬ 
tary acquaint the House of Representatives therewith. 

On motion of mr Creagh, Resolved, That the Secretary of the Senate have 
leave to employ an additional clerk or clerks, if the business of the Senate re¬ 
quire the same. 

Mr Lloyd, from the committee on enrolled bills, reported as correctly enroll¬ 
ed; bills of the following titles, to wit: 

An act to regulate sheriffs sales in the city of Wetumpka: and 

An act to locate the seat of justice for the county of Washington, and for oth¬ 
er purposes 

Mr Clarke offered the following resolution: Resolved, That the committee 
on State printing be required to contract for and have printed, one thousand co¬ 
pies of the captions of the acts of the present General Assembly of the State of 
Alabama, for the use of the Senate, and cause them to be places on the desks of 
the Senators, by Wednesday evening next; which resolution was adopted. Yeas 
17- Nays 9. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Andress, Calhoun, Clarke, Creagh, Farrar, Hill, Hudson, Lea, Lloyd, Mc¬ 
Connell, Riddle, Simmons, Smith, Terry, Townsend and Turner. 

Those who voted in the negative are, messrs Alston, Dent, Frazier, King, McVay, 
Oliver, Rodgers, Ross and Washburn. 

Mr Rodgers reported as correctly enrolled: 

An act to alter and amend the militia laws of this State: and 

An act to amend an act entitled an act o incorporate the town of Talladega. 

The Senate then took up the orders of the day. 

Engrossed bill to be entitled an at to open a certain road therein named, was 
read the third time and passed the Senate. Ordered, that its title be as afore¬ 
said, and that it be sent to the House of Representatives for its concurrence. 

Engrossed bill to be entitled an act to authorize the emancipation of a certain 
slave therein named, was read the third time and passed. Yeas 15-Nays 8. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Clarke, Creagh, Farrar, Frazier, King, Lea, McConnell, McVay, Riddle, 

Ross, Smith, Toulmin, Townsend and Turner. 

Those who voted in the negative are, messrs Alston, Andress, Dent, Hudson, Lloyd, 
Simmons, Terry, and Washburn. 

Ordered, That its title be as aforesaid, and that it be sent to the House of Re¬ 
presentatives for its concurrence. 

Engrossed bills from the House of Representatives, of the following titles, 
to wit: 

An act to divorce Henrietta Wright from her husband J ames Wright: 

An act to divorce Martha Ann King from her husband J ohn M. King: 

An act to provide for the formation of an additional brigade, to be composed 
of the counties of Baldwin, Clarke and Washington: 
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An act for the relief and protection of ship carpenters, ship joiners and others, 
in the city and county of Mobile: 

An act for the relief of Burwell Green: 

An act to annex beat company number three, to the twenty-sixth regiment of 
Alabama militia: 

An act to change the time of holding the circuit court of J ackson county, and 
for other purposes therein mentioned: 

An act to provide for the payment of the grand and pettit jurors in the county 
of Shelby: 

An act to compensate J ohn Love, of the county of Dallas: and 

An act to give the J udges of the county courts the power of granting certioraris 
returnable to the circuit courts; all of which were severally read the first time, 
and the constitutional rule requiring bills to be read on three several days, be¬ 
ing dispensed with on each, they were severally read the second time forthwith, 
and said rule being further dispensed with on each, they were severally read the 
third time forthwith and passed. Ordered, that their several titles be as afore¬ 
said, and that the Secretary acquaint the House of Representatives therewith. 

Mr Hudson, from the committee on accounts and claims, to which was refer¬ 
red the account of James C. Lock, sheriff of Greene county, for attention on 
the chancery courts, reported the same back to the Senate as not properly char¬ 
geable to the State; in which the Senate concurred. Mr Riddle asked and ob¬ 
tained leave to withdraw the account. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, the bill entitled an act to divide the twenty-fourth regiment of Alabama 
militia. 

Engrossed bill from the House of Representatives to be entitled an act for the 
relief of Unice Windham, was read the first time, and on motion of mr Andress 
laid upon the table. 

Engrossed bill to be entitled an act to change the name of a certain person 
therein named, being on its third reading, was taken from the table on motion of mr 
Lloyd, and read the third time and passed the Senate. Ordered, that its title 
be as aforesaid, and that it be sent to the House of Representatives for its con¬ 
currence. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

An act to revive and amend an act entitled an act to incorporate the town of 
Prairie Bluff, in the county of Wilcox: 

An act to repeal so much of an act entitled an act to regulate trials before jus¬ 
tices of the peace, approved De. 31, 1830, as relates to the county of Walker. 

An act to form two regiments in the county of Chambers: 

An act to divide the forty-second regiment of Alabama militia: 

Mr Dent, from the select committee, to which was referred a resolution pro¬ 
posing to prevent members of the General Assembly from recommending paper 
to the State bank or either of its branches, reported the following substitute, and 
recommended its passage: 

Joint resolutions in relation to the recommendation of paper, to the bank 
the State of Alabama, or either of its branches: 

1. Resolved, That it shall hereafter be unlawful for any note to be discounted, 
or any bill to be purchased, by the bank of the State of Alabama or either of 
its branches, which shall hereafter be recommended by any member of either 
branch of the General Assembly. 
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2. Resolved, If any president or director or directors, shall knowingly dis¬ 
count or purchase , or vote for the discount or purchase, in behalf of any of 
said institutions, any papers recommended as aforesaid, he or they so discount¬ 
ing or purchasing, or voting for the purchase or discount, shall become, and they 
are hereby individually or jointly and severally liable, personally, as security, 
on said paper. 

The Senate concurred in the report of the committee, and the resolutions 
were then read the second time, and the constitutional rule requiring bills and 
joint resolutions to be read on three several days, was dispensed, with, the 
resolutions were read the third time forthwith, and adopted. Yeas 18—Nays 8. 

The yeas and nays being demanded, those voting in the affirmative , are 
messrs. President, Alston, Clarke, Creagh, Dent, Frazier, Hill, King, Lloyd, 
McConnell, McVay, Oliver, Simmons, Smith, Terry, Toulmin, Townsend and 
Wellborn. 

Those voting in the negative, are messrs. Andress, Calhoun, Farrar, Hudson, 
Lea, Riddle , Rodgers and Ross. 

Engrossed bill from the House of Representatives to be entitled an act in re¬ 
lation to the registration of deeds and other instruments ,was read the first time, 
and on motion of Mr Calhoun, indefinitely postponed. 

Engrossed bill from the House of Representatives, to be entitled an act to 
incorporate the Gainesville Lyceum, was read the first time, and the constitu¬ 
tional rule being dispensed with, it was read the second time forthwith, and on 
motion of mr King, it was referred to a select committee, consisting of messrs. 
King, Alston and Hudson. 

Mr. Lea , from the committee on the judiciary , to which was referred the en¬ 
grossed bill from the House of Representatives , to be entitled an act to prescribe 
the mode of contesting certain elections therein named, reported the bill back 
without amendment, and recommended its passage. The bill was then read the 
second time, and said rule being further dispensed with, it was read the third 
time forthwith, and passed the Senate. Ordered, that the secretary acquaint the 
House of Representatives therewith. 

Mr Lea, from the same committee, to which was referred the bill from the 
House of Representatives, entitled an act concerning replevy bonds under 
writs of injunctions , reported the bill without amendment, and recommended 
its passage. The bill was then read the second time, and the constitutional rule 
requiring bills to be read on three several days being dispensed with, the bill was 
read the third time forthwith, and passed the Senate. Ordered, that the secre¬ 
tary acquaint the House of Representatives therewith. 

Mr King, from the select committee, to which was referred the engrossed bill 
from the House of Representatives, entitled an act to incorporate the Gainesville 
Lyceum, reported the same without amendment ,and recommended its passage; 
which was read the second time, and the constitutional rule requiring bills to be 
read on three several days being dispensed with, it was read the third time forth¬ 
with, and passed the Senate. Ordered, that the secretary acquaint the House 
of Representatives therewith. 

The engrossed bill from the House of Representatives to be entitled an act to 
increase the pay of jurors in the county of Benton, was read the first time, and 
the constitutional rule requiring bills to be read on three several days was dis¬ 
pensed with, it was read the second time forthwith, and said rule being further 
dispensed with, the bill was read the third time forthwith, and passed the Senate. 
Ordered, that the secretary acquaint the House of Representatives therewith. 
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Mr Dent presented the account of W. W. Lowe: which was referred to the 
committee on accounts and claims. 

Engrossed bill to be entitled an act to declare Yattaabba creek, in the county 
of Henry, a public highway, and for other purposes, which was amended by the 
House of Representatives. Mr Hudson moved to lay the bill on the table; 
which was lost. Mr Hudson then moved to postpone its further consideration 
until to-morrow, ten o'clock; which was lost. The amendments made thereto 
by the House of Representatives , were then concurred in. 

The engrossed bill from the House of Representatives to be entitled an act to 
repeal two acts therein named, so far as they relate to the revenue of Marshall 
county, was read the first time , and ordered to a second reading on to-morrow. 

On motion of Mr King, the Senate adjourned until three o'clock , this evening. 

Evening Session , three o'clock. 

The Senate met pursuant to adjournment. 

Mr Washburn offered the following protest; which was read and directed to 
be spread on the journals of the Senate: 

The undersigned, a Senator representing the counties of Tallapoosa and Ma¬ 
con, in conformity with the constitutional privilege, spreads upon the journals 
of the Senate , his protest against the action of that body, whereby he has been 
classed as a new additional Senator, and his term of office thereby become limi¬ 
ted to a period on one year. 

The undersigned considers his individual views merged in still higher consid¬ 
erations, and will proceed to give the reasons upon which this protest is founded, 
in strict reference to the provisions of the constitution of Alabama, and the 
rights of the constituents to whose independent suffrages he is indebted for his 
present honorable station, as a member of this body. The constitution of Ala¬ 
bama, section thirteen, of the third article, provides, in substance that a classifi¬ 
cation should take place, in the Senators elected under the apportionment of 1826, 
which should be continued by classification of new additional Senators. The 
obvious intention of the constitution in shewn in the constitution itself; for it is 
declared that the classification of new additional Senators shall be made for the 
purpose of preserving equality in the classification first made-this was , that 
seats of the first class should be vacated at the expiration of the first year; those 
of the second, at the end of two years; and those of the third, at the end of 
three years: so that one third should annually be chosen , and a rotation thereby 
perpetually kept up. Senators then, first elected, and of consequence, the dis¬ 
tricts they represented when they drew, and the legislature has no power to 
affix their term of office any other term than the one to which they should be¬ 
come entitled under the constitution. 

To keep perpetual rotation, so that one third should be annually chosen, was 
alone when the classification was once made, and when that object is disturbed 
by the apportionment of new Senators , those only who are new additional Senators 
should be subject to the classification. 

When a Senator has once drawn kn a particular classification, his term becomes 
fixed, ascertained and known, to the law; and must remain so : and if new Sena¬ 
tors come in a new classification occurs, not of old districts, but of new Sena¬ 
tors . If the Senate undertakes at all, to disturb old Senators, or what is the 
same thing, Senators representing old districts whose representatives have 
already gone through the constitutional ordeal of classification, every time a new 
additional Senator comes in , under a new apportionments, you make the class- 
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fication suit the term of office of new Senators , instead of subserving the pur¬ 
pose of keeping up equality among the old Senators; and in very words of 
the constitution, preserving an equality in each class . Nothing in fact seems 
to the undersigned, can be more plain, than that the only constitutional course 
for the Senate, in classifying , is to preserve the equality among the old classes 
by classifying the new additional Senators, so that they too, shall take their 
stands with the old Senators of each class as they may be drafted. 

In the case of the undersigned , he represents a district, whose Senator after 
having been classed, served out his term of office, leaving his district, and who¬ 
ever should represent it, to all the rights and privileges , which that classification 
gave him: his successor comes in , not as a new additional Senator, but as the 
successor of an old classed Senator. The vote then, which compels him to sub 
mit to a draft, when such draft is only required in the constitution ,of new addi¬ 
tional Senators, is an infraction of a provision of that instrument, and a violation 
of the rights of the people represented by the undersigned. That the Senate 
must have once entertained the same opinion, is evident from the fact, that the 
subjoined resolution was adopted almost unanimously: 'Resolved, That there 
are but three Senators, who are new additional Senators;' and consequently, 
but three Senators subject to classification : and yet, afterwards the Senate re¬ 
versed its own decision ; and with the acknowledged fact before it, that the un¬ 
dersigned is not a new additional Senator, compels him by its vote to become 
one, subjects the district he represents to two drafts, and thus limits his term 
of office against the plain intention of the constitution , against which he most 
solemnly protests. SOLOMON WASHBURN. 

On motion of Mr Terry, the report of the committee on the State bank, to 
which was referred a resolution to ascertain the name of the agent of the State 
bank and branches, to negotiate the sale of two millions and a half of State 
bonds, authorized to be issued by an act of the legislature, and what steps have 
been taken by said agent, to effect such sale; what amount of said bonds have 
been sold , &c. ; was taken from the table and concurred in. 

The Senate then took up the resolution offered by mr Lea which was made 
the special order for half past three o'clock, this evening , which was on motion of 
Mr Andress, postponed until to-morrow, ten o'clock , and made the special order 
for that time. 

The Senate then took up the message from the House of Representatives: 

The engrossed bill to be entitled an act making appropriations for the year one 
thousand eight hundred and forty, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and on motion of mr McVay, was referred to the 
committee on the judiciary. 

The engrossed bill to be entitled an act to repeal in part a certain act therein 
named, was read the first time and the constitutional rule being dispensed with, 
it was read the second time forthwith , and said rule being further dispensed with, 
it was read the third time forthwith and passed the Senate. Ordered, that the 
Secretaray acquaint the House of Representatives therewith. 

Mr Rodgers who voted with the majority , moved to reconsider the vote con¬ 
curring in the amendments made by the House of Representatives to the bill entitled 
an act to declare Yattaabba creek a public highway in the county of Henry, and 
for other purposes therein named; in which motion he was sustained. Yeas 16- 
Nays 7. 
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Those voting in the affirmative are, messrs President, Alston, Andress, Dent, Hill, 
Hudson, King, Lea, McVay, Oliver, Riddle, Rodgers, Ross, Turner, Ward and Wash¬ 
burn. 

Those voting in the negative are, messrs. Calhoun, Clarke, Creagh, Farrar, Terry, 
Toulmin and Townsend. 

The voted being reconsidered, the question was again upon concurring in the 
amendments made by the House . Mr Ward moved to postpone the bill indefi¬ 
nitely; which was carried. Yeas 14—Nays 11. 

The yeas and nays being desired, those voting in the affirmative are, messrs Presi¬ 
dent, Alston, Andress, Hudson, King, Lea, McVay, Oliver, Riddle, Rodgers, Ross, 

Simmons, Ward and Washburn. 

Those voting in the negative are, messrs Calhoun, Clarke, Creagh, Farrar, Frazier, 

Hill, Smith, Terry, Toulmin, Townsend and Turner. 

Message from the House of Representatives by mr Garrett—mr President: I 
am directed by the House of Representatives to invite the Senate into the Hall of 
the House of Representatives, for the purpose of going into the election of a 
J udge of the tenth judicial circuit, a Solicitor of the second judicial circuit, five 
commissioners for the improvement of the Warrior river, whereupon the Senate 
repaired to the Hall of the House, were seated , and mr President arose and an¬ 
nounced the object of the meeting of the two Houses. 

The two Houses then proceeded to the election of a J udge of the Tenth J u- 
dicial CIRCUIT-BENJAMIN F. PORTER, WILLIAM HALE, and WILLIAM J. 

VANDEGRAFF, being in nomination. 

Those who voted for mr PORTER, are messrs Andress, Dent, King, McConnell, Oliver, 
Ross, and Washburn, of the Senate: messrs Adrian, Baker, Baldwin, Barclay , Barron, By¬ 
num, Clifton, Crawford, English, Griffin of m Griffin of S. Hall, Horn, Hughs, Hutchinson, 
James, Kidd, Mann, Moore of w. Moores , Nabors, Norwood, Pettit, Pearson, Reeves, Smith 
of w. Stephenson, Strode, Swanson, Taylor, Wade, Walker of B. Walker of L . Williams of 
of J. Williamson, Wilson of DeK. and Womack—45. 

Those who voted for mr Hale are messrs Creagh, Farrar, Frazier, Hill, Hudson, Lloyd, 
McVay, Rodgers, Smith, Terry, Toulmin, and Turner, of the Senate; messrs Speaker, Brind- 
lee, Cobb, Dawson, Douglass, Forwood, Hancock, Holly, Houston, Mallard, McClanahan, 
McMillion of B. McMillion of J Moore of c Moore of mad Moore of mar. Murphy Rey¬ 
nolds, Richardson , Smith of L. Smith of P. Vining, Williams of B. and Wilson of J .-38. 

Those who voted for mr VANDEGRAFF, are messrs President, Alston, Calhoun, Lea, Rid¬ 
dle and Simmons, of the Senate; messrs Cochran , Erwin, Langdon, McAlpin, Mimms and 
Young-12. 

Neither having received a majority of the votes given, the two Houses pro¬ 
ceeded to ballot a second time-the name of mr VANDEGRAFF having been 
withdrawn. 

Those who voted for mr Porter are messrs Andress, Dent, King, Lea, McConnell, 

Oliver, Riddle, Ross and Washburn, of the Senate; messrs Adrian, Baker, Baldwin, Barclay, 
Barron, Bynum, Clifton, Crawford, English, Fitzpatrick, Griffin of m Griffin of s. Hall 
Horn, Hutchinson, J ames, Kidd, Langdon, Mann, Mimms, Mooney, Moore ofw. Moores 
Nabors, Norwood, Pettit, Pearson, Reeves, Smith ofw. Stephenson, Strode, Swanson, Taylor, 
Wade, Walker of B. Walker of L. Williams of J. Williamson and Womack -48. 

Those who voted for mr Hale, are messrs President, Calhoun, Clarke, Creagh, Farrar, 
Frazier, Hill, Hudson, Lloyd, McVay, Rodgers, Simmons, Smith, Terry. Toulmin, and 
Turner, of the Senate; messrs Speaker, Brindlee, Cobb, Douglass, Forwood, Hancock , Holly, 
Houston, Hughs, Mallard, Massey, McClanahan , McMillion of B. McMillion ofj. Moore 
of C. Moore of mad. Moore of mar. Murphy, Reynolds, Richardson, Smith of L. Smith of P. 
Vining , Williams of B. Wilson of DeK. and Wilson of J. -42. 

Messrs McAlpin and Young, voted for George N. Stewart. 

Mr PORTER having received a majority of the whole number of votes given, 
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mr Speaker declared him duly elected J udge of the Circuit Court for the Tenth 
J udicial Circuit, for the ensuing term of six years. 

The two Houses then proceeded to the election of a Solicitor for the Second 
J udicial Circuit—Messrs Nathan Cook and J ohn Clarke, in nomination. 

Those who voted for mr Cook, are messrs President, Dent, King, Lea, McVay, Oliver, 
Ross and Washburn of the Senate; messrs Adrian, Baker, Bolling, Bynum, Clifton, Cobb, 
Cochran, Cromwell, Douglass, Earle, English, Fitzpatrick, Griffin of Griffin of s. Hancock, 
Horn, Houston, J ames , Kidd, Mallard, Mann, Massey, McAllister, McClanahan, McMillion 
of B. Mimms, Moore of C. Moore of mad Moore of Mar. Moore of w. Moores, Nabors, 
Norwood, Pettit, Pearson, Reeves, Smith of P. Smith of W. Stephenson, Strode, Swanson, 
Taylor, Walker of B. Walker of L. Warren , Williams of J. Williamson, Wilson of DeK. 

Wilson of J. and Womack—59. 

Those who voted for mr Clarke, are messrs Calhoun, Clarke, Creagh, Farrar, Frazier, 
Hill, Hudson, Lloyd, Riddle, Rodgers, Simmons, Smith, Terry, and Turner, of the Senate; 
messrs Speaker, Baldwin, Barclay , Dawson, Erwin, Forwood, Hall, Holly, Hughs, Hut¬ 
chinson, Langdon, McAlpin, Mooney, Murphy, Reynolds, Richardson, Vining, Williams of 
B and Young-33. 

Mr Cook having received a majority of the whole number of votes given, 
mr Speaker declared him duly elected Solicitor of the Second J udicial Circuit, 
for the ensuing term of four years. 

The two Houses next proceeded to the election of five Commissioners for the 
improvement of the Warrior river-messrs J ames Cain, W. K. Baylor, 

Samuel W. Hall, James H. Dearing, and George Powell, alone in 
nomination, and having each received seventy votes, that being the whole num¬ 
ber given , mr Speaker declared them duly elected Commissioners as afore¬ 
said, for the term prescribed by law. 

The two Houses next proceeded to the election of one Commissioner for the 
improvement of the Choctawhatchee river-1RA CUSHMAN alone in nomina¬ 
tion, and having received sixty-six votes, that being the whole number given, 
mr Speaker declared him duly elected Commissioner of the Choctawhatchee 
river, for the term prescribed by law. 

The Senate then withdrew from the Hall of the House to their chamber, mr 
President resumed the chair, and the Senate preceeded to business. 

Mr Smith reported as correctly enrolled , bills of the following titles, to wit: 

An act for the benefit of the settlers on public lands within the limits of this 

State: 

An act making appropriations for the payment of certain claims against the 
State: and, 

An act for the better regulation of schools in the county of Mobile. 

Engrossed bill from the House of Representatives entitled an act to lessen the 
amount of damages upon appeals and writs of error, was read the first time, mr 
Creagh moved to postpone the bill indefinitely; which was carried. Yeas 13- 
Nays 12. 

The yeas and nays being demanded , those voting in the affirmative are, 
messrs Andress, Calhoun, Creagh, Dent, Frazier, Hill, King, Lloyd , Oliver, 

Riddle, Townsend, Turner and Ward. 

Those voting in the negative are, messrs Clarke , Farrar, Hudson, Lea, Mc¬ 
Connell, McVay, Rodgers, Ross, Simmons, Terry, Toulmin, Townsend and 
Washburn. 

Engrossed bill from the House of Representatives to be entitled an act to re¬ 
peal in part the third section of the twelfth chapter of the military code, compiled 
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by Generals Crabb and Bradford, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and on motion of mr Rodgers, referred to the 
committee on military affairs. 

Engrossed bill from the House of Representatives to be entitled an act to au¬ 
thorize John Brandon and his associates, to turnpike a certain road therein 
named, was read the first time. Mr Dent moved to postpone the bill indefinitely; 
which was lost. Yeas 12 -Nays 14. 

The yeas and being demanded, those voting in the affirmative are, messrs AL- 
ston, Andress, Calhoun, Dent, Farrar, Hudson, Lea, Rodgers, Simmons, Terry, Town¬ 
send and Turner. 

Those in the negative are. messrs President, Clarke, Creagh, Frazier, Hill, King, 
McConnell, McVay, Oliver, Riddle, Ross, Smith, Toulmin and Washburn. 

The bill was ordered to a second reading on to-morrow. 

Message from his Excellency the Governor, by his private secretary, J. D. 

Bagby: 

February 3, 1840. 

Mr President: I am instructed by the Governor to inform our honorable body 
that he did, on this day, approve and sign bills of the following titles, to wit: 

An act to attach a part of the county of Tuscaloosa to the county of Jefferson: 

An act to amend an act entitled an act to incorporate the town of Talladega 

An act entitled an act to regulate sheriffs sales in the city of Wetumpka ; all of 
which originated in the Senate. 

Engrossed bill from the House of Representatives entitled an act to incorpo¬ 
rate the Protestant Orphan Asylum of the city of Mobile, was read the first time, 
and the constitutional rule requiring bills to be read on three several days being 
dispensed with, it was read the second time forthwith, and on motion of Mr Cal¬ 
houn, was amended by striking out the third section, mr Toulmin offered a 
proviso to come in at the end of the bill; the said rule was then further dispensed 
with, and the bill read the third time forthwith, and passed the Senate. Ordered, 
that the Secretary acquaint the House of Representatives therewith, and ask its 
concurrence in the amendments by the Senate thereto. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred with instructions the engrossed bill to be entitled an act 
to improve the navigation of that part of the Tombeckbee river known as little 
Beckbee, not heretofore embraced in any act for the improvement of the Beck- 
bee river, have again considered the bill, and instructed me again to report it to 
the Senate without amendment; they are of opinion that legislation at this late 
period of the session, as to a general system of improvement, is inexpedient; the 
bill was read the third time and passed. Yeas 14—Nays 12. 

The yeas and nays were demanded by Mr King , those who voted in the affirmative 
are, messrs Alston, Andress, Creagh, Farrar, Frazier, King, Lea, McConnell, Oliver, 

Riddle, Ross, Terry, Toulmin and Turner. 

Those voting in the negative are, messrs. President, Calhoun, Clarke, Dent, Hudson, 
Lloyd, McVay, Rodgers, Simmons, Smith, Townsend and Washburn. 

Ordered, that the Secretary acquaint the House of Representatives therewith. 

Mr Terry from the committee on the State Bank, to which was referred the 
bill to be entitled an act for the relief of Benjamin Sherrod, Micajah Tarver and 
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David S. Goodloe, reported that they had amended the same as therein shewn, 
in which they ask the concurrence of the Senate; the Senate concurred : the bill 
was then read the second time, and on motion of mr Hudson, the constitution¬ 
al rule requiring bills to be read on three several days was dispensed with, and 
the bill read the third time forthwith , and lost. Yeas 11—Nays 12. 

The yeas and nays were demanded, those voting in the affirmative , are messrs 
President, Alston, Dent,Hudson, King, Lea, McConnell, Oliver, Ross, Terry and Tur¬ 
ner. 

Those voting in the negative are, messrs Andress, Clarke, Creagh, Farrar, Frazier, 
Lloyd, McVay, Rodgers, Simmons, Smith, Toulmin, Townsend and Washburn. 

On motion of mr Smith , who voted with the majority, the vote just taken on 
the passage of the bill was reconsidered, mr Townsend who voted with the ma¬ 
jority, moved to reconsider the vote suspending the constitutional rule and order¬ 
ing the bill to a third reading , in which he was not sustained . The question 
again recurring on the passage of the bill was decided in the affirmative. Yeas 
17-Nays 9. 

The yeas and nays being demanded , those who voted in the affirmative , are messrs 
President, Alston, Andress, Calhoun, Dent, Hill, Hudson, King, Lea , Lloyd, McConnell, 
Riddle, Ross, Simmons, Smith, Terry and Turner. 

Those who voted in the negative are, messrs Creagh, Farrar, Frazier, McVay, 

Oliver, Rodgers, Toulmin, Townsend and Washburn. 

So the bill passed. 

Mr Terry from the committee on the State Bank, to which was referred the 
engrossed bill from the House of Representatives, entitled an act to change the 
mode of collecting the debts of the Bank of the State of Alabama and its several 
Branches, reported the same as inexpedient to be passed; the question being on 
concurring in the report of the committee, which was decided in the affirmative. 

Yeas 15—Nays 10. 

The yeas and nays being demanded , those who voted in the affirmative are, messrs 
President, Andress, Calhoun, Creagh, Dent, Farrar, Hudson, King , Oliver, Riddle, 

Simmons, Terry, Toulmin, Townsend and Turner. 

Those who voted in the negative are, messrs Alston, Frazier, Lea, Lloyd, McCon¬ 
nell, McVay, Rodgers, Ross, Smith and Washburn. 

So the report was concurred in. 

On motion of Mr King, the Senate adjourned until half after seven o'clock, 
this evening. 

Night Session. 

The Senate met pursuant to adjournment. 

Mr Riddle from the committee on the judiciary , to which was referred the en¬ 
grossed bill from the House of Representatives to be entitled an act making ap¬ 
propriations for the year one thousand eight hundred forty, reported the same 
back, amended as therein shewn, in which the Senate concurred; the bill was then 
read the second time, mr Hudson offered an amendment, allowing to the State 
Treasurer the same amount which the Comptroller of Public Accounts receives 
for clerk hire, which was adopted ; the constitutional rule requiring bills to be read 
on three several days was then dispensed with, and the bill read the third time forth¬ 
with and passed the Senate. Ordered, that the Secretary acquaint the House of 
Representatives therewith, and ask its concurrence in the amendments by the 
Senate made thereto. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled, 
bills of the following titles: 
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An act in relation to the sixteenth sections: and, 

An act to change the name of a certain person therein named. 

The Senate then took up the message from the House of Representatives: 

Engrossed bills from the House of Representatives of the following titles to 
wit: 

An act to compensate certain persons therein named: 

An act to divide the forty-eighth regiment of the Alabama militia: 

An act to authorize the erection of a free bridge across Noxubee river: 

An act to divorce Tabitha Shields from her husband J oseph Shields: 

An act to provide for advertisements issuing from orphans, commissioners, and 
county courts of Dallas county. 

An act making appropriations for M. D. J. Slade and C. C. Baldwin: 

An act to incorporate the town of Mount J efferson, in the county of Cham¬ 
bers: 

An act to abolish certain election precincts in J ackson and De Kalb counties, 
and establish one in Jackson county: 

An act to change the time of holding the court of roads and revenue for the 
county of De Kalb: 

An act to revive an act therein named: 

An act making it obligatory on the clerk of the county court of Autauga 
county, to settle withe the county treasurer quarterly: 

An act to repeal an act therein named: and 

An act to change the name of the county seat of the county of Randolph; 

All of which were severally read the first time and the constitutional rule re¬ 
requiring bills to be read on three several days was dispensed with, on each, and 
they severally read the second time forthwith, and said rule being further dis¬ 
pensed with, on each, they were severally read the third time forthwith, and 
passed the Senate. Ordered, that the Secretary acquaint the House of Repre¬ 
sentatives therewith. 

Engrossed bill from the House of Representatives to be entitled an act to al¬ 
ter the line between the counties of Morgan and Marshall, was read the first 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, the bill was read the second time forthwith, and on motion 
of mr Frazier, referred to a select committee, consisting of messrs. Frazier, 

Terry, Turner, McConnell and Lloyd. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate the Mobile and steam ferry boat company, was read the first time and 
the constitutional rule requiring bills to be read on three several days was dis¬ 
pensed with, and the bill read the second time forthwith, and on motion of mr 
King, referred to the committee on the judiciary. 

Engrossed bill from the House of Representatives, to be entitled an act to in¬ 
corporate a male and female academy, was read the first time, and the consti¬ 
tutional rule requiring bills to be read on three several days being dispensed with, 
the bill was read the second time, and on motion of mr Andress, referred to the 
committee on education. 

The Senate concurred in the amendment made by the House of Representa¬ 
tives, to their bill requiring the judges of the county court of Greene county to 
reside at or within three miles of the court house of said county. 

The engrossed bill from the House of Representatives, requiring the president 
and directors of the bank of the State of Alabama, and the presidents and direc- 
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tors of its several branches, to discharge all their liabilities before they take their 
seats at their respective boards, being returned to the Senate in a message, as 
disagreeing to the Senate's amendment thereto, and the Senate refusing to re¬ 
cede therefrom, mr Simmons moved to lay the bill on the table; which was 
carried. Yeas 13- Nays 9. 

The yeas and nays demanded, those voting in the affirmative are, messrs. Pre¬ 
sident, Andress, Clarke, Dent, Frazier, Hudson, King, Lea, Oliver, Rodgers, 

Simmons, Terry and Toulmin. 

Those in the negative are, messrs. Alston, Creagh, Farrar, McConnell, Mc- 
Vay, Riddle, Smith, Turner and Washburn. 

So the bill was laid on the table. 

The engrossed bill entitled an act to amend an act to provide for the security 
of merchants, mechanics and others furnishing materials or stores to steam boats 
or other water craft in the State of Alabama, approved J anuary 9th, 1836, as 
amended by the House of Representatives, was taken upon and the amendment 
considered, mr Dent moved to postpone the bill indefinitely; which was lost: 
the amendments of the House were then concurred in. 

Mr Smith from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles: 

An act to regulate the times and places of holding musters in the seventy- 
third regiment of Alabama militia: 

An act to alter and amend the attachment law so far as relates to the bank of 
the State of Alabama and its several branches: and 

An act to incorporate the Alabama manufacturing company. 

Engrossed bill from the House of Representatives, entitled an act to alter 
and amend the militia laws of this State, was read the first time, and the con¬ 
stitutional rule requiring bills to be read on three several days being dispensed 
with, it was read the second time forthwith, and on motion of mr Dent, the 
words 'one hundred' were stricken out where they occur in the bill, and the 
words 'sixty-four' inserting in lieu thereof, mr Creagh offered the following 
to come in at the end of the bill, 'Provided, The provisions of this act shall 
not extend to any company theretofore raised;' which was adopted, and the said 
rule was then further dispensed with, and the bill read the third time, and on 
motion of mr Simmons, was laid on the table. 

Mr Oliver from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives, entitled an act to incorporate a 
male and Female academy, at Mount J efferson in the county of Chambers, and 
for other purposes, reported the same to the Senate amended as therein shewn; 
in which the Senate concurred: the bill was then read the second time, and on 
motion of mr Washburn, the constitutional rule requiring bills to be read on 
three several days was dispensed with, and the bill read the third time forthwith, 
and passed the Senate. Ordered, that the Secretary acquaint the House of Re¬ 
presentatives therewith, and ask its concurrence in the amendment of the Senate 
thereto. 

Engrossed bill from the House of Representatives, entitled an act to authorize 
Blake Falkner and his associates to open and turnpike a certain road therein 
named, was read the first time, and the constitutional rule requiring bills to be 
read on three several days being dispensed with, it was read the second time, 
and on motion of mr McConnell, laid on the table. 

On motion of mr Hudson, the engrossed bill to be entitled an act to amend 
the militia laws of this State, was ordered to be taken from the table; which, 
on motion, was indefinitely postponed. 
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Mr Rodgers from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act making an allowance to J acob Murph: 

An act to increase the revenue fund: 

An act for the better regulation of schools in the county of Mobile: 

An act to authorize the election of an additional justice of the peace, in the 
county of Clarke. 

Engrossed bill from the House of Representatives, entitled an act to amend 
an act entitled an act to incorporate the town of Warsaw, in the county of Sum¬ 
ter, approved February, 1839, having been referred to the committee on the 
judiciary, and reported back without amendment, was read the second time, and 
the constitutional rule requiring bills to be read on three several days being dis¬ 
pensed with, the bill was read the third time, and passed the Senate. Ordered, 
that the Secretary acquaint the House of Representatives therewith. 

Engrossed bill to be entitled an act to amend an act concerning the establish¬ 
ment of new roads in this State, was read the first time, and on motion of mr 
Hudson, was indefinitely postponed. 

Engrossed bill from the House of Representatives, entitled an act to author¬ 
ize Henry long, of Jackson county, and company, to open and turnpike a road 
therein named, was read the first time; and on motion of Mr Hudson, was post¬ 
poned indefinitely. 

Engrossed bill from the House of Representatives, entitled an act to incorpo¬ 
rate the Charitable Female society of Mobile, was read the first time, and the 
constitutional rule requiring bills to be read on three several days, was dispensed 
with, and the bill read the second time forthwith; and on motion of Mr King, 
referred to the committee on education. 

Engrossed bill from the House of Representatives, entitled an act to incorpo¬ 
rate the Tuskegee Male and Female academy, was read the first time; the con¬ 
stitutional rule requiring bills to be read on three several days was dispensed 
with, and it was read the second time forthwith; and on motion of Mr Hudson, 
referred to the committee on education. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed bills of the following titles: 

An act to amend the charter of the Cahawba and Marion rail road compa¬ 
ny: and 

An act to enable Eunice C. Dunley, to exercise and enjoy the rights and pri- 
vilges of a free trader. 

Message from the Governor, by his private secretary- Mr President: I am 
instructed by the Governor to inform your honorable body, that he did, on this 
day, approve and sign bills of the following titles, to wit: 

An act for the better regulation of schools in the city of Mobile: 

An act to change the names of certain persons therein named: and 

An act in relation to sixteenth sections: all of which originated in the Senate 

Message from the House of Representatives, by Mr Garrett — Mr President: 

The House of Representatives has amended the first amendment made by the 
Senate, to the bill for the better regulation of the State printing, and altering 
the mode of paying for the same, by striking out 'thirty,' where it occurs be¬ 
fore 'days,' and inserting 'ten.' The House disagree to all the amendments 
made by the Senate to the bill. The Senate is respectfully requested to recede. 

Engrossed bill from the House of Representatives, entitled an act for the pro¬ 
tection of Hezekiah J ohnson, was read the first time, and laid on the table. 
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Engrossed bill from the House of Representatives entitled an act to incorpo¬ 
rate the Midway academy, was read the first time, and the constitutional rule 
requiring bills to be read on three several days being dispensed with, the bill 
was read the second time forthwith, and on motion of mr Hudson, referred to 
committee on education. 

Engrossed bill from the House of Representatives entitled an act to alter 
and amend an act incorporating the city of Wetumpka, and establishing a city 
court therein, passed 30th J anuary, 1839, was read the first time, and the con¬ 
stitutional rule dispensed with, it was read the second time forthwith, and on 
motion of mr Hudson, referred to the committee on the judiciary. 

Engrossed bills from the House of Representatives to be entitled an act to 
incorporate the village of Robinson, in the county of Autauga, was read the 
first time, and the constitutional rule was dispensed with, the bill read the se¬ 
cond time forthwith, and on motion of mr Hudson, referred to the committee on 
the judiciary. 

Message from the Governor, by his private secretary, J. D. Bagby: 

FEBRUARY 3, 1840. 

Mr President: I am instructed by the Governor to inform the Senate that he 
did on this day approved and sing bills of the following titles, to wit: 

An act entitled an act to locate the seat of justice for the county of Washing¬ 
ton, and bills originated in the Senate. 

An act making appropriations for the payment of certain claims against the 
State; which bills originated in the Senate. 

The bill from the House of Representatives entitled an act to incorporate a 
male and female academy, in the town of Macon, in Clarke county, was read 
the first time, and the constitutional rule requiring bills to be read on three sev¬ 
eral days being dispensed with, it was read the second time forthwith, and 
on motion of mr Hudson, referred to the committee on education. 

The bill from the House of Representatives entitled an act to appoint com¬ 
missioners to superintend the sale of lots in the town of Marshall, in the county 
of Marshall, and for other purposes, was read the first time, and the constitution¬ 
al rule requiring bills to be read on three several days being dispensed with, it 
was read the second time, and said rule being further dispensed with, it was read 
the third time forthwith, and on motion of mr Frazier, the bill was referred to a 
select committee, consisting of messrs Frazier, Lloyd and Hudson. 

On motion of mr Frazier, the Senate concurred in the amendments made by 
the House of Representatives to its bill entitled an act to abolish certain election 
precincts, and establish others in lieu thereof. 

Engrossed bill from the House of Representatives entitled an act to compen¬ 
sate jurors in the county of Fayette, was read, and the constitutional rule dis¬ 
pensed with, read a second time forthwith, and the said rule further dispensed 
with, it was read the third time forthwith, and on motion of mr King, laid on the 
table. 

On motion of mr Lea, the Senate concurred in the amendments made by the 
House of Representatives to its bill entitled an act to organize the courts of the 
tenth judicial circuit. 

Engrossed bill from the House of Representatives entitled an act to incorpo¬ 
rate the Farmville male and female academy, was read the first time, and the 
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constitutional rule requiring bills to be read on three several days being dispens¬ 
ed with, the bill was read the second time forthwith, and on motion of mr Hud¬ 
son referred to the committee on education. 

The Senate took into consideration the disagreement of the House of Repre¬ 
sentatives to the Senate's amendments to their bill entitled an act for the better 
regulation of the State printing and to alter the mode of paying for the same: 
mr Creagh moved that the Senate recede from such part of their amendments 
as were disagreed to by the House of Representatives; which was lost. Yeas 
6-Nays 16. 

The yeas and nays being demanded, those voting in the affirmative, are 
messrs Creagh, Farrar, Frazier, Terry, Toulmin and Turner. 

Those voting in the negative, are messrs President, Alston, Andress, Clarke, 
Dent, Hudson, King, Lea, McConnell, McVay, Oliver, Riddle, Rodgers, Sim¬ 
mons, Smith and Washburn. 

So the Senate refused to recede from its amendments. On motion of mr 
Hudson the Senate disagreed to the amendment of the House to the Senate's 
first amendment to said bill, and the Senate adhered to its amendments there¬ 
to, and asked a committee of conference on the disagreement of the two Houses; 
whereupon messrs Hudson, Dent and Creagh, were appointed said committee, 
on the part of the Senate. Ordered, that the Secretary forthwith acquaint the 
House of Representatives therewith. 

On motion of mr Townsend, the Senate adjourned till to-morrow morning, 
ten o'clock. 

TUESDAY MORNING, February 4th, 1840. 

The Senate met pursuant to adjournment. 

Mr Frazier from the committee on military affairs, to which was referred a 
resolution instructing them to inquire into the expediency of exempting judges 
of the circuit court from militia duty, reported that the object of the resolution 
has been answered by the passage of a bill heretofore reported; in which the 
Senate concurred. 

Mr Andress made the following report: The committee on propositions and 
grievances, to which was referred numerous petitions on the subject of prohibit¬ 
ing the sale of spirituous liquors by legislative enactments, have had the same 
under consideration, and have directed me to submit this as their report: The 
subject referred to the committee is confessedly one of immense importance to 
every citizen of the State, the amount of evils complained of are scarcely to be 
properly conveyed by language, and whilst they most cordially approve the 
laudable and praiseworthy motives of the petitioners, and acknowledge that 
they are engaged in a purpose worthy of the best exertions of the patriot and 
moralist, hoping too that the very efforts they are now making will be realized 
to the extent of their utmost wishes, yet they are induced to believe that legis¬ 
lative action would only rouse more opposition, and that the name of popular 
rights will be invoked to embarrass and cripple their efforts, and such efforts 
too as would deter legislators from progressing with a slower and surer end to 
the one proposed; believing this the committee are induced to recommend the 
Senate at this late hour of the session to leave the cure of the evils complained 
of, and the measure as recommended to the influence of private example, and 
to that potent and powerful force, public opinion, before which customs and 
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vices how, when legislative enactments fail, though strictly enforced by the most 
faithful public officers; with these few observations your committee beg leave to 
be discharged from the further consideration of the petitions. Which report 
was read and concurred in. 

Mr Hudson presented the account of A. R. Thomas; which was referred to 
the committee on accounts and claims. 

Mr Lea from the committee on the judiciary, to which was referred the en¬ 
grossed bill from the House of Representatives, entitled an act in relation to jus¬ 
tices courts, and for other purposes, in certain counties therein named, reported 
the same without amendment, and recommended its passage; the bill was then 
read the second time, and on motion of mr King, the word 'Pickens' was strick¬ 
en from the provisions of the bill; the constitutional rule requiring bills to be 
read on three several days being dispensed with, the bill was read the third time 
forthwith, and passed the Senate. Ordered, that the secretary acquaint the 
House of Representatives therewith, and ask its concurrence in the amendment 
of the Senate thereto. 

Mr Alston, from the select committee, to which was referred the bill to be 
entitled an act to provide for holding the courts in the tenth judicial circuit, and 
for other purposes, reported a substitute for said bill; which was adopted by the 
Senate, and read the second time, and the constitutional rule requiring bills to 
be read on three several days being dispensed with, the bill was read the third 
time forthwith and passed the Senate. Ordered, that its title be as aforesaid, 
and that it be sent to the House of Representatives for its concurrence. 

Mr Riddle, from the committee on the judiciary, to which was referred the 
engrossed bill entitled an act to incorporate the Mobile and Blakeley steam ferry 
boat company, reported the same back to the Senate amended, by striking out 
of the third line, on the third page, all after the word 'others,' and insert in lieu 
thereof, 'and charging for such freight;' in which the Senate concurred; the bill 
was then read the second time, and the constitutional rule requiring bills to be 
read on three several days, being dispensed with, it was read the third time 
forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith, and ask its concurrence in the amendment 
made by the Senate thereto. 

On motion of mr Simmons, the vote concurring in the amendments made by 
the House of Representatives to the engrossed preamble and joint resolutions of 
the General Assembly of the State of Alabama touching the establishment of cer¬ 
tain mail routes, was reconsidered. Mr Washburn offered an amendment to 
that made by the House of Representatives, striking out 'Tallassee,' in the se¬ 
venth line of the second section, and inserting 'Dadeville;' which was adopted. 

The amendments were then concurred in. 

Mr Lloyd, from the special committee, to which was referred the engrossed 
bill from the House of Representatives to be entitled an act to appointed commis¬ 
sioners to superintend the sale of lots in the town of Marshall, in the county of 
Marshall, and for other purposes, reported the same to the Senate without 
amendment, and recommended its passage: the bill was then read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, it was read the third time forthwith and passed the Senate. 
Ordered, that the Secretary acquaint the House of Representatives therewith. 

Message from the House of Representatives by mr Garrett- mr President: 
The House of Representatives has concurred in the proposition of the Senate, to 

U 
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raise a committee of conference on the bill for the better regulation of the State 
printing, and has appointed messrs Hall, Dawson and Houston. 

Mr McConnell, from the committee on the judiciary, to which was referred 
the engrossed bill from the House of Representatives, to be entitled an at to ini- 
corporate the village of Robinson in the county of Autauga, reported the same 
back to the Senate and recommended its passage: the bill was then read the second 
time, and the constitutional rule requiring bills to be read on three several days 
being dispensed with, it was read the third time forthwith, and passed the Sen¬ 
ate. Ordered, that the Secretary acquaint the House of Representatives there¬ 
with. 

Mr McConnell, from the same committee, to which was referred the engross¬ 
ed bill from the House of Representatives, entitled an act to alter and amend 
an act incorporating the city of Wetumpka, and establishing a city court therein 
passed 30th J an. 1839, reported the same back to the Senate and recommended 
its passage; the bill was then read the second time, and the constitutional rule 
requiring bills to be read on three several days being dispensed with, it was read 
the third time forthwith, and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Mr Creagh, from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives, entitled an act to incorporate a 
male and female academy in the town of Macon, in the county of Clarke, re¬ 
ported the same back to the Senate without amendment, and recommended its 
passage; the bill was then read the second time, and the constitutional rule re¬ 
quiring bills to be read on three several days being dispensed with, it was read 
the third time forthwith, and passed the Senate. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

An act to authorize the election of an assessor and tax collector for Wilcox 
county, and for other purposes: 

An act to authorize justices of the peace in the city of Mobile, to hold their 
offices and transact business without the limits of their proper beats; and 

An act to authorize the commissioners of the sixteenth section, in township 
eighteen, range one, west, in the county of Sumter, to appropriate a certain por¬ 
tion of the school fund of said township, for the building of a school house. 

Mr King from the committee on education, to which was referred the en¬ 
grossed bill from the House of Representatives, to be entitled an act to incor¬ 
porate the Midway academy, reported the same back to the Senate and recom¬ 
mended its passage: the bill was then read the second time, and the constitu¬ 
tional rule requiring bills to be read on three several days being dispensed with, 
it was read the third time forthwith, and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Mr King from the same committee, to which was referred the engrossed bill 
from the House of Representatives, entitled an act to incorporate the Tuskegee 
male and female academy, reported the same back to the Senate, and recom¬ 
mended its passage: the bill was then read the second time, and the constitu¬ 
tional rule requiring bills to be read on three several days being dispensed with, 
it was read the third time forthwith, and passed the Senate. Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Mr King from the same committee, to which was referred the engrossed bill 
from the House of Representatives, entitled an act to incorporate the Farmville 
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academy, reported the same back to the Senate, and recommended its passage: 
the bill was then read the second time, and the constitutional rule requiring bills 
to be read on three several days was dispensed with, and it was read the third 
time forthwith, and passed the Senate. Ordered, that the Secretary acquaint the 
House of Representatives therewith. 

Mr Frazier from the committee on military affairs, to whom was referred the 
engrossed bill from the House of Representatives, entitled an act to repeal in 
part an act to organize an additional brigade, and for other purposes, reported 
the same back to the Senate and recommended its passage: the bill was then 
read the the second time, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, it was read the third time forthwith, 
and passed the Senate. Ordered, that the Secretary acquaint the House of Re¬ 
presentatives therewith. 

Mr Lea from the committee on internal improvement and inland navigation, 
to which was referred the bill to be entitled an act for the further improvement 
of the Tombeckbee river, and for other purposes, reported the same back to 
the Senate without amendment: the bill was then read the second time: the 
question was on ordering the bill to be engrossed for a third reading and lost. 

Yeas 9-Nays 13. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. 
Alston, Andress, Creagh, King, Riddle, Ross, Terry, Toulmin and Turner. 

Those voting in the negative are, messrs Clarke, Dent, Frazier, Hill, Hud¬ 
son, Lea, Lloyd, McVay, Rodgers, Simmons, Smith, Townsend and Wash¬ 
burn. 

Message from the his Excellency, the Governor, by his private Secretary: 

FEBRUARY 4th, 1840. 

Mr President: I am instructed by the Governor to inform your honorable 
body, that he did, on this day, approve and sign bills of the following titles, to 
wit: 

An act to amend the charter of the Cahawba and Marion rail road company: 
and 

An act to enable Unice C. Dunly to exercise and enjoy the privileges of a 
free trader: which bills originated in the Senate. 

On motion of mr Simmons (who voted with the majority) the vote passing 
the bill to be entitled an act making it obligatory on the clerk of the county 
court of Autauga to settle with the county Treasurer quarterly, was reconsider¬ 
ed, and on motion of mr Simmons, the vote dispensing with the constitutional 
rule was also reconsidered, mr Simmons then offered the following amend¬ 
ments: strike out 'J anuary' and insert 'March," and after the words 'clerk 
of the county court' insert the words 'circuit court clerk:' which was adopt¬ 
ed: the bill was then, as amended, read the second time, and the said constitu¬ 
tional rule being dispensed with, it was read the third time forthwith, and pass¬ 
ed the Senate. On motion of mr Simmons, its caption was so amended as to read 
'and circuit' after the word 'county.' 

Mr Frazier from the committee on military affairs, to which was referred the 
engrossed bill to be entitled an act to repeal in part the third section of the 
twelfth chapter of the military code, compiled by Generals Crabb and Bradford, 
reported that it is inexpedient to pass the bill; in which the Senate concurred. 

Message from the House of Representatives by mr Phelan- mr President: 
the House of Representatives has passed a bill, which originated in the Senate, 
entitled an act making appropriations for the payment of certain claims against 
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the State, and has amended the same as therein shewn, in which they ask the 
concurrence of your honorable body: the Senate concurred. 

On motion of mr Terry, the engrossed bill from the House of Representa¬ 
tives, to be entitled an act to compensate jurors in the county of Fayette, was 
taken from the table and read the third time, and passed the Senate: Ordered 
that the Secretary acquaint the House of Representatives therewith. 

The Senate then took up the special order of the day. 

The resolutions offered by Mr Lea, touching the eligibility of Judges of the 
county court to a seat in the Senate: which on motion of Mr Dent, was post¬ 
poned, till half past seven o'clock, this evening. 

The regular orders of the day were then taken up by the Senate. 

Engrossed bills of the following titles: An act to change the time of holding 
the circuit court of J ackson county, and for other purposes: and 

An act to incorporate the Evergreen Male and Female academy: were sever¬ 
ally read the third time and passed the Senate. Ordered, that their titles be as 
aforesaid. 

The engrossed bill entitled an act to authorize J ohn Brandon and his associ¬ 
ates, to turnpike a certain road therein named, was read the third time, and 
Mr Terry moved to postpone the bill indefinitely; which was carried. Yeas 
12- Nays 10. 

The yeas and nays were demanded, those voting in the affirmative are, messrs. 
Alston, Andress, Dent, Farrar, Hudson, King, Lea, Rodgers, Simmons, Terry, 

Townsend and Turner. 

Those in the negative are, messrs President, Creagh, Frazier, Hill, Lloyd, McCon¬ 
nell, Oliver, Ross, Smith and Washburn. 

Engrossed bill from the House of Representatives, to be entitled an at to re¬ 
peal two acts therein named so far as they relate to the revenue of Marshall 
county, was read the second time, and on motion of Mr Frazier, referred to 
a select committee, consisting of Messrs. Frazier, Lloyd, Turner, Clarke and 
McConnell 

The Senate took into consideration and concurred in the amendments made 
by the House of Representatives, to their bills of the following titles: 

An act supplementary to an act to amend the laws for the collection of taxes 
in the county of Marengo: and 

An act to incorporate the town of Linden, in Marengo county. 

On motion of Mr Dent, the following report, made by Mr Smith, of Madison, 
one of the committee on the part of the House of Representatives, to act with 
the committee raised on the part of the Senate, to examine the condition of the 
branch of the bank of the State of Alabama, at Decatur, was received. 

Differing, as I do, from the other gentlemen of the committee on some facts, 
as well as the manner of setting forth some other facts arising out of this exam¬ 
ination, I respectfully ask leave to offer a separate report. 

Your committee first examined the report of the commissioners, messrs Lewis, 
Cox and Simpson, to ascertain whether they had done injustice to the directors 
in that report, as the directors in their remonstrance to the legislature, had al¬ 
leged. That they might the better arrive at all the facts, the directors were in¬ 
dulged in the unlimited examination and cross examination of the commissioners; 
also, of one another; and indeed, of any other persons whom they pleased to call 
upon. And the report of the commissioners was most throughly canvassed. 

The directors admitted their liabilities were correctly stated by the commis¬ 
sioners, to wit: 
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James T. Sykes, President 
Isaac N. Owen, 

J esse W. Garth, 

George W. Carroll, 

J ames H. Blain, 

J ames Fennel, instead of I. N. Owen, 
James C. Malone, instead of Bragg 


$26,230 00 
20,000 00 
2,397 08 
18,190 00 
42,766 00 

5,353 00 
12,221 00 


Thomas Lile nothing. 

The commissioners submitted the question whether, with these liabilities, they 
were competent to take their seats?— but added, that it was due to the directors 
to state, that they had consulted the Bank Attorney, who decided in their favor. 
They justified themselves under that opinion, of which the following is a copy: 


MR LINDSAY'S OPINION. 


"I have not doubt that the only oaths now required of bank directors are the 
oaths in the charter of the State Ban; also of the Decatur Bank, and the oath in 
the act of the last session. I am equally clear that not indebtedness heretofore 
contracted, has any effect upon a director taking his seat but all is intended for 
the future. 

"I have not time now, to argue the question, but I am satisfied to the fullest 
extent, of the correctness of this opinion. 

(Signed) "M. W. LI NDSAY, Bank Attorney." 

This bore date the 13th of February, 1839, they day on which the directors 
organized. 

I believe with the commissioners, that the directors were incompetent to take 
their seats, with those liabilities hanging over them. I question not their hones¬ 
ty. They had doubts, and consulted their legal adviser, who assured them there 
were none. Nor will I call in question, the integrity or legal abilities of Mr 
Lindsay. But I totally dissent from his construction of the acts of the Legisla¬ 
ture, governing this question. And as it is one of deep interest to the people of 
Alabama, whose homes and firesides, and the very beds they sleep on, and the 
bread their children eat, are solemnly pledged, by the legislature, for the re¬ 
demption of more than twelve millions of dollars, the banking capital-of which 
not more than one tenth part of them ever had any share, it is high time that 
they should understand under what laws all this money is to be administered, 
placed as it is, in the hands and under the entire control of only thirty-five men. 
scattered over the whole State, scrambling every year who shall squeeze himself 
into the possession of it. Under these considerations, it is due to this communi¬ 
ty to ascertain the true meaning of the acts of this legislature, as regards the ac¬ 
commodation of the directors. 

Previous to the session of 1836, there were no bounds to their accommodations. 
The directors of one bank, within eleven months immediately preceding that 
session, had drawn for themselves, and endorsed for their particular friends, for 
more than one million eight hundred thousand dollars-about four-fifths of the 
whole capital of that bank; all of which was left unpaid at the time they went out 
of office. This gave the alarm, and a remedy was applied. 

First: In the act of December 17th, 1836. This limited their liabilities in 
every possible shape, to $35,000. That was evaded: And next year produced 
the act of December 23, 1837, reducing their liabilities to $10,000; and hedg¬ 
ed them round with every guard which the English language could produce: 
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but to no purpose: its provisions were again evaded by some subtle, hair spun 
construction of law. And the legislature then passed the act of J anuary the 17th 
1839, which cut them off from all sorts of accommodations; in any way or man¬ 
ner whatsoever. 

These acts were passed in regular succession; each one having precisely the 
same object in view- and all were intended to limit and restrain the directors, 
and to purify if possible the Banks, and save them from the extravagant and un¬ 
warrantable depredations of their keepers. The first and second being evaded, 
the third and last was intended to aid them. All, nay, Mr Lindsay himself, will 
admit these facts to be strictly true. And he cannot have forgotten, that there is 
no point of law better settled, than that in construing statutes, if several are made 
for the same purpose, to restrain the same evil, the intention, and the words, 
is to govern. Our of numerous high authorities to establish this universal princi¬ 
ple. I will give one only- (15 J ohnson's New York Reports 380- 1.) Chief 
J ustice Thompson, now one of the Associate J ustices of the United States, has 
said- 

"In construing a statute, the intention of the legislature is too well settled to 
admit of a doubt; and whenever such intention can be discovered, it ought to be 
followed in the construction of a stature, although such construction seem cou- 
trary to the letter of the statute. A thing which is within the intention of the 
makers of a statute, is as much within the statute as if it were with in the letter: 
and a thing which is within the letter of the statute, is not within the statute, un¬ 
less it be within the intention of the makers.” 

If this be true, which no lawyer can for a moment doubt, then the commission¬ 
ers have done no injustice to the directors, as the directors in their remonstrance 
have alleged. (See that remonstrance, pages 1 and 2.) 

That part of the commissioners report which speaks of the six promissory 
notes, of $500 each, given by the five brothers and the sister of J ames T. 

Sykes, and discounted by him on the 26th of J une, 1839, is strictly true in every 
material fact, as respects either the interest of the Bank, or the reputation of the 
commissioners; and will so appear when explained. It is incorrect in dates. The 
history, as appeared to the committee was thus- 

There was a meeting of the board previous to the 26th of J une, at which the 
proposition was made to discount such notes for J ames T. Sykes, but the notes' 
were not then made; and the question was taken, whether such notes, if made by 
the Messrs Sykes and Mr Lanier, would be discounted in discharge of the debt 
of J ames T. Sykes, then President of the Bank-when both Thomas Lile and 
General Garth dissented: but were both willing for the discount, if J ames T. 

Sykes would resign his seat as a member of the board; but both considered it a 
violation of the law to make such a discount for his benefit, whilst he re¬ 
mained a director or president. All the other members of the board were in fa¬ 
vor of it. This constituted the first offering alluded to by the commissioners. 

On the 26th of J une, 1839, J ames T. Sykes invited Thomas Lile to dine with 
him. Mr Lile went from the bank to dinner, and previous to leaving the bank, 
was put in possession of these six promissory notes by the Cashier, to take to 
Mr J. T. Sykes, which he did. There he found the five Messrs Sykes and Mr 
Lanier, who after dinner, signed the notes and sent them back to the Bank, by 
Mr Lile; and he delivered them over to the Cashier, from whom he had received 
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them; and they were all discounted- General Garth and Mr Blain absent, and 
Thomas Lile voting against it. But then he said he would have voted for it, if 
J ames T. Sykes would resign his seat, which he refused to do. He then told 
the board he would offer his protest, which he did on the 17th of July: and is as 
stated by the commissioners, and was rejected by the board, 'on the ground that 
it contained unjust insinuations.' - (See remonstrance page 4.) 

The protest bearing the date 17th J uly, seems to be what led the commis¬ 
sioners into the error, that the second meeting of the board, and the discount 
were on the 16th, being the day previous to the date of the protest. 

Two of the committee considered the commissioners censurable, because they 
had said these notes were 'offered' by James T. Sykes, the President. Whereas 
they were offered by Thomas Lile, as he had taken them to the Bank.- This 
would not have been mentioned here, as it has not been reported, as I had a right 
to expect it would have been, had not the directors, in their remonstrance, alleg¬ 
ed it against the commissioners as an error in their report, because they had said 
'the notes were discounted and the proceeds placed to the credit of J ames T. Sykes. 
Whereas, 'the proceeds were carried to the credit of the last endorsers.' (See 
Remon. page 2.) 

It seems to be the mere formula of the Banks to call the man who puts the 
note into the Bank, the offerer. Therefore, the two gentlemen of the committee 
called Thomas Lile the offerer because he carried the notes from the dinner 
table of J ames T. Sykes, to the Bank, and at his request. It also appears that 
when a note is discounted in the Bank, and at his request. It also appears that 
when anote is discounted in Bank, the proceeds are uniformly carried to the 
credit of the last endorser, no matter for whose benefit it may have been discount¬ 
ed, or who gets the money. 

But J ames T. Sykes, himself, states to your committee, that he knew all the 
arrangements before hand; that they were made in his presence; and were made 
for his special benefit; and that the whole $30,000, were applied by him to the 
payment of his debts. About $26,000 to his Bank debt, $1,500 to a partner¬ 
ship debt of his own and Greenville Burnett's; the other $2,500, to some pro¬ 
tested bills of exchange; perhaps of his own and G. Burnett's also. 

With this testimony before me, I can perceive nothing to censure in the com¬ 
missioners. If not quite as technical as they might have been, they have never¬ 
theless used the proper language to designate the real persons in the transac¬ 
tion. And a language which every body perfectly understands. Had they said 
that these six promissory notes had been offered by Thomas Lile, and when dis¬ 
counted the proceeds were carried to the credit of the endorsers, as the Bank 
Directors, in their remonstrance, think they ought to have done, J ames T. Sykes, 
for whose benefit alone, and at the special instance of whom the whole operation 
had been carried on, could not have been known as having any share in the 
transaction. Whilst on the other hand, Thomas Lile, who was the only man 
who stood out against it, would have appeared as the great operator. Can such 
an absurdity be tolerated for a moment? 

The commissioners, instead of being censurable for changing the phraseolgy, 
of two technical bank terms, which would have obscured this whole transaction, 
might have said that the Directors in this case have acted solely upon a discretion 
unauthorized by any law. Which is manifest from the facts. 

J ames T. Sykes owed the bank $30,000, being the second and third instal¬ 
ments of an extended debt. Of which $15,000 were due the 30th of J une, 1839; 
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and $15,000, the 30th J une, 1840. These six promissory notes were dis¬ 
counted to pay those instalments. Upon the investigation of this question, these 
facts were admitted by all the board: 

1. That J ames T. Sykes had property enough to pay this debt, but if sold 
under the hammer, it would not more than do so. 

2. That his endorsers were abundantly able to pay these debts had they been 
required; and that five of them were his five brothers, whose notes were discount¬ 
ed for the $30,000. 

3. That they made this arrangement to save J ames T. Sykes' property. 

The only law giving any discretion to directors, is the act of February 2d, 

1839. But it gives no such discretion as the directors have exercised here. 

The second section of that act regulates the manner in which certain debts un¬ 
der $2,000, may be indulged; but in a proviso, in the third section, a certain 
discretion is given to directors, now however, in a case like this. The words of 
the proviso are these: 

'Provided, That the directors, &c. shall have power in all cases to make any 
arrangements that shall secure the debts due the banks.' 

I n this case the debt was already safe: abundantly safe. From their own 
declaration, J ames T. Sykes was able to pay it himself, but of him endorsers 
there was no possible doubt. And having no discretion but to make debts secure 
to interfere and change debts already perfectly secure, was a palpable usurpation 
of a power, never intended to be delegated, to make a convenient arrangement 
for one of themselves, which the laws had denied to the whole community be¬ 
sides. And if permitted to go on, to favor this man, that man, and the other 
man who may appeal to the fine feelings of bank directors, your legislative laws 
must give place to the laws of discretion, and the money in the banks, instead 
of the peoples' money, will become the directors' money. 

There is another illegal trait in this transaction, mingled with some facts, per¬ 
haps, not known in any commercial or banking usages. This debt was an ex¬ 
tended debt, and of course contracted more than two years previous to the 30th 
of J une, 1839. At that date, the notes were discounted, payable twelve months 
after, with a condition written directly across the fact, in these words: 

'It is understood that on the payment of one third of this at the expiration 
of one year, a new note will be received for two-thirds at twelve months. And 
on the payment of the second instalment of a like amount, the balance will be 
received by a new note, for twelve months longer.' 

Should this appendage not vitiate these notes altogether, of which there are 
considerable doubts at least, it will prolong the payment one, two, and three 
years more, and with the two already had, will extend to Mr. J ames T. Sykes, 
president of the bank, five years credit, whilst all other secure debts were limi¬ 
ted to three years. Inquiry was made of the directors for their reasons for this 
very singular appendage. The reply was, that it would operate as a stimulus 
upon the drawers, to make the payment promptly. 

I n the case of Grenville Burnett, in comparing the statements of the direc¬ 
tors of the report of the commissioners, there appears to be an essential differ¬ 
ence. To say the best of it, such an operation can produce no benefit to the 
bank; because the bank discounted for G. Burnett $15,410, to induce him to 
pay $20,000, which he already owed the bank, and to insure the payment of 
that $20,000, took from him a mortgage of the following property, to wit: 

One quarter section of land in Morgan county, not worth more than the en¬ 
trance money; one lot in Decatur; twenty-five negroes, from three to fifty 
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years old ; two wagons ; ten mules ; two mares and colts; five yoke of oxen; 
thirty head of cattle; two beds and furniture; farming utensils of every de¬ 
scription; household furniture; blacksmith's tools: sixteen salt kettles; one 
carriage; two gray horses; set of china ; knives and forks, and table furniture; 
one horse (J ohn); one bald horse; one other gray horse; one old gray horse; 
one other mare and mule colt; books and maps; four sets silver spoons; one 
gray horse ; one jerry filly and colt.' 

It was admitted that all this personal property was in the State of Mississippi, 
taken there by Grenville Burnett, by consent of the directors, and that they 
never saw the property, except some of them might have seen the negro who 
is still in Morgan county. Some difference of opinion existed as to the amount 
discounted for G. Burnett, as to induce him to come into this arrangement, and 
that I might be in no error, I called on the cashier, who gave me, from the bank 
books, the sum discounted, which was $15,410. General Patterson testified 
that he, as marshal, holds executions for $2,000, for which this mortgaged pro¬ 
perty was bound. These two sums amount to $17,410. Deduct that sum from 
the $20,000, intended to be secured by the mortgage, and only $2,590 remains. 
And that amount is all the bank could possibly gain, were the $20,000, the old 
debt of G. Burnett, perfectly secure. 

But alter this property shall have remained three years in the possession of 
Mr. Burnett, with all the wear and tear, deaths, and other casualties, what will 
it sell for at auction? Not $2,000. And this, when added to the price of the 
negroes, if all sold to the best advantage, will not, cannot produce more than 
$12,000; leaving $8,000 yet unpaid. 

But should this property not be delivered to the directors according to con¬ 
tract, your bank will have no alternative but to sue the securities in the State of 
Mississippi. The attendance on which, the feeing lawyers, expenses of wit- 
messes, travelling expenses from court to court, which may be spun out from 
year to year, because your short notices reach not beyond the borders of your 
own State, these with many other incidental troubles and expenses, such as de¬ 
lays of sheriffs abroad, in nowise under your control, &c. &c. will, and must 
consume more than the bank can, under any possible arrangement, save to the 
State. Should, however, Mr. Burnett's securities deem it to be to their interest 
to deliver over to the bank directors this mortgaged property, can they not pick 
up any cast off, worn out articles of the same classes, no matter of how little 
value, and say to the directors this is your mortgaged property, take it! Every 
article can be substituted, even the negroes. There are five gray horses in the 
mortgage, no marks, no brands given; no age mentioned. Should any other 
gray horses be presented each twenty years old, can they be refused? I say 
they cannot. There is a bald horse, having no other description; could any 
other bald horse, of any age be refused? There is, also, one horse, (John,) so 
described. Could the directors refuse to receive any other horse called J ohn? 
These cases illustrate the loose style in which this mortgage has been executed, 
and what little safety it affords towards collecting this debt. Notwithstanding the 
directors, in their remonstrance to the legislature, against the injustice of the 
report of the commissioners on this very subject, although they admit every 
material fact in that report, after telling the legislature, that by this fortunate ar¬ 
rangement, Mr. Burnett, sold his property for good prices, and saved himself 
from bankruptcy and ruin. Then go on to pass upon this transaction, singular 
as it is, this eulogy: 

' If the object of legislative enactments are to prevent such happy results as 
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these, your committee, in common with the board, would pray to be relieved of 
their agency in executing the law, and from the dominion of those, who would 
approve of a different policy.' 

The assent of the securities of Burnett to the delay of this debt, by which 
they would have been released, was not obtained until after the report of the 
commissioners suggested it. Heretofore, the committee were told by the direc¬ 
tors, it had been done some times but not always. 

The cotton transactions of Thomas H. Malone, and also ofj. M. Tweedy, 
alluded to in the 8th page of the commissioners report, was admitted to be true. 
And here, I respectfully differ from the majority of the committee, who have 
said in their own report, that 'it appeared in evidence he had forty-five bags of 
cotton baled, at the time of the discount.' The evidence here alluded to was 
that of J ames C. Malone, one of the directors, who said that Thomas H. Ma¬ 
lone had an execution against him for a security debt, that he had paid many 
security debts, and that he pledged this, 50,000 pounds of cotton, to be deliver¬ 
ed at such point on the Tennessee river, as should be designated by the bank, 
for the loan of $2,900 dollars in specie, to pay this security debt, which was not 
a bank debt — which he obtained. Mr. J ames C. Malone, did say, that about 
forty-five bags of the cotton was baled. But I put the question to him myself, 
if he knew, or saw the cotton in bales ? who said distinctly, he did not know it 
was baled, but was told so. This testimony was offered to falsify the commis¬ 
sioners report; and however respectable Mr. Malone may be, it was nothing but 
hearsay evidence. And might be so, or not so. 

I n the case of Mr. Tweedy, he did not know, but had only heard that there 
were twelve or twenty bags of the cotton baled. 

Mr. Tweedy also obtained a discount of $700, payable at the counter of the 
bank, secured also on cotton, without an endorser. Which the commissioners 
say, it was admitted, was neither gathered nor baled. Mr. J. C. Malone, 
gave the committee this statement: — That Tweedy was a full handed man, but 
wished to purchase a certain negro, who belonged to a man indebted to the bank, 
also, owed Mr. Malone himself, a small sum, and he wished to favor the pur¬ 
chaser that the bank debt and his own might both be secured. 

The commissioners have not said that Mr Blain was a director at the time he 
endorsed for Burnett, himself, in $2,662, and with his copartner for $700, &c. 

Mr Blain denied none of the facts, before the committee, as stated in the report: 

The Tuscumbia, Courtland and Decatur rail road debt, the committee were 
informed by the directors, was contracted in 1834, 1835, 1836, by the stock¬ 
holders, to pay their subscriptions; but no discount was ever made to the corpo¬ 
ration. Afterwards they, the stockholders became embarrassed, and their sol¬ 
vency doubtful, and could not renew their bills; when Benjamin Sherrod, D. S. 
Goodloe, and M. Tarver, took upon themselves this large bank debt, and have 
continued to renew their notes at certain periods ever since. But acknowledg¬ 
ed to have been extended at the discretion of the directors without any authori¬ 
ty of law to justify them in doing so. This debt now amounts to $353,200 00. 
There have been some inconsiderable payments, which have diminished the 
debt recently, not quite $9,000. Although there has been no discount for the 
company, but Mr Fennel and General Garth, two of the present directors, were 
stockholders until this year. Mr Sykes, the late President, is still a stockhol¬ 
der — and it was admitted that the three solvent endorsers for this rail road debt, 
including their individual liabilities, fell but little short of $700,000, as the com¬ 
missioners have represented in their report. The commissioners have admitted 
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that the $40,000, of which they have said 'there is not, and probably never was 
one responsible name' is an error — [see their explanation annexed to majori¬ 
ty report.] Notwithstanding those large liabilities, the committee had such 
information as induced them to believe the bank debt is at this time safe. And 
from the frank manner of the three debtors before the committee, believe there 
is an entire willingness to pay it. 

The Directors discounted in 1838 and '39, $16,000, for individuals for the 
use of the Florence Bridge Company. The interest paid on that of 1838, and 
note renewed; 1839 is unpaid. 

There is no law in existence now, nor has there been at any time since the first 
establishment of the State Bank or any of its Branches, under which the direc¬ 
tors, either of the present Board, or those of any preceding Board could find a 
shadow of authority to exercise any discretion whatever, in extending this rail 
road debt from time to time, and from year to year, for more than six years, with¬ 
out a single effort, on the part of the Bank, to collect one cent; but what has been 
paid at the mere discretion of the debtors, and that not enough to pay the inter¬ 
est. The amount of the principal, $353,200 has been reduced from the first of 
November, 1838, to first November, 1839, only $2,586 70 in cash; and busi¬ 
ness paper taken in that time for $ 9,977 77. 

The present Board say, in their remonstrance, they have never loaned the 
company a dollar. But it is equally true, that they have taken no legal steps 
to collect a dollar. Which it was their duty to have done. But they give us 
no information why the Florence bridge debt is still in existence. 

It forms a grave subject for the consideration of the Legislature, whether it 
will tolerate a mere discretion of bank directors to slumber over a debt of this 
magnitude, because this rail road was a work of a public character. And if they 
think proper to give indulgence, let it be so. But to tolerate the bank direc¬ 
tors to exercise an unlimited discretion over the debts which they, themselves 
declared to be solvent beyond dispute, and collect from whom they please, is 
an over-ruling power that must soon annihilate every vestige of your banking 
capital. 

Thomas Lile offered his protest against the course of the Bank had pursued re¬ 
specting this rail road debt, as he had before done in that of the discount of the 
six promissory notes in favor of mr President Sykes. These protests were 
both in their turn, refused a place in the minutes of the bank, by the other Di¬ 
rectors: The first, because they did not consider it couched in respectful lan¬ 
guage: The second, because they thought it was substantially untrue. 

If a Director has the power to protest, what is it good for, if the majority, 
against whose acts he protests, can deny him the privilege of doing so? It ap¬ 
pears to be a tyranny not to be tolerated in any political body. It is a privilege 
admitted by this legislative body, to any extent the protestor pleases to indulge 
in, which will be manifest by turning to a protest offered at the session of 1837, 
upon a bank question. Mr Lile gave an explanation of the last protest, to your 
committee, which it will be seen is but a small variation from the original. The 
circumstances under which it was given, I forbear to give here. — [See that expla¬ 
nation in majority report.] 

On the subject of the bank purchasing real estate, a call was made on the Di¬ 
rectors, not only for the property itself, and what it cost, but also for the amount 
of rents issuing from that property. The two first are given, and are annexed 
to the report of the majority. But the board have not noticed the rent. The 
cost of the whole, amounts to $21,588 05. The Driectors gave the committee, 
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verbally, $300 as the amount of the rent of a store house, in Tuscumbia, only. 

At six per cent, the rent ought to amount to $1,285, being $985 short of the 
interest upon the cost. One house cost the bank $800 more than the seller 
asked for it. From these data, it would seem to be a bad investment, and es¬ 
pecially so when it is understood many of the buildings are going into decay, 
and in no demand. This real estate, it is alleged, was taken to secure bad debts 
due the bank; which proves bad management in former Directors at least; but 
in securing those bad debts, in several instances, money was advanced to rescue 
the property from prior liabilities from elsewhere. 

The cotton resolution of the board, alluded to by the commissioners was ad¬ 
mitted; but had been abandoned. Although abandoned, General Garth, one of 
the Directors, avowed to the committee, and in presence of the board, that he 
regretted exceedingly they had done so, as one of their short bonds, of $100,- 
000, would soon be due in England, and they had no possible means of paying, 
but by cotton. This is another evidence, if not of the bad management of the 
Directors, at least of the deplorable condition of the bank, that after suspending 
specie payments for near three years, in succession, and buying specie abroad, 
at from twelve to fourteen per cent, cost and charges, the bank cannot repay it 
without sending that same specie back, at additional cost, or enter the cotton 
market in the face of its own charter, with the Bank Directors strolling over 
the country, after a little cotton, whilst what little specie they have, must re¬ 
main locked up in the vaults of the bank, to pay for itself, as its original price 
falls due. This is not a fancy picture, but the true state of the bank, if the de¬ 
claration of General Garth, one of the Directors, be true, of which there can be 
no doubt. 

The case of John w. Lane and the Orange Grove, appeared to sustain the re¬ 
port of the commissioners fully. The Directors, in their remonstrance, page 
six, have given their views of the facts, which varies the case very little, if any, 
from the commissioners report. And so far as the Orange Grove is concerned, 
it certainly is a most unfortunate operation. 

As regards the conduct of the Bank Attorney, as it was made a prominent 
question before the committee, and the Bank Attorney and Directors all present. 

I offer the several following resolutions from the minutes of the board, as a part 
of my report: 

July 10, 1839. 

Mr Lile offered the following resolution, which was on motion of Mr Ma¬ 
lone laid on the table till next discount day — it read as follows: 

The following resolution was unanimously passed on the 27th of March last: 

Resolved, That the Bank Attorneys for this Bank be, and they are hereby 
instructed and required to keep a regular docket of all papers now in their 
hands, or which may hereafter be placed in their hands for collection on account 
of this Bank, in order that they may at all times be ready to give the officers of 
the Bank any information they may desire, respecting debts in suit: 

And be it further resolved, That they are required to compare their docket 
with the protest book of this Bank, directly after each court, and mark opposite 
each claim the disposition made of it — And whereas, the docket required has 
not been furnished, and it is reported by the Cashier that the Bank is loosing 
money for the want of it — that there debts in suit which are of several years 
standing, of which he has no information, and cannot make the settlement with 
them which the law requires; — Now, be it Resolved, That the Cashier be au¬ 
thorized to ask them again for the docket, and if it is not furnished in two weeks, 
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that it is the duty of this Board to dispense with their services as Attorneys for 
this Bank. 

The following resolution was then adopted: 

Resolved, That the President and Cashier, be requested to report to the next 
Board, what progress they have made towards a settlement with the Bank 
Attorneys. 

July 17th, 1839. 

I n compliance with the order of the board of the 10th instant, we beg leave to 
report, that we communicated to the Bank Attorneys the purport of that order 
and requested them to furnish with as little delay as possible, their docket 
shewing the situation of the paper in their hands for collection on account of this 
Bank, which was according done of the evening of the 13th, (Saturday) and 
we are now comparing it with the protest book; we do not conceive that the re¬ 
marks contained in the docket are by any means so full as we anticipated or 
as was necessary in order to furnish the information desired. It seems that it 
was deemed by them unnecessary in order to furnish the information desired. 

It seems that it was deemed by them unnecessary to give the date of judgment 
which we view as altogether important, and also to mention the particular 
parties to each paper, which judgment was obtained against, this is certainly in¬ 
dispensable. The docket as it now stands, will be placed before the Board on 
to day, all of which is submitted. Very respectfully, your ob't serv't. 

(Signed) JAMES T. SYKES, President. 

S. 0. NELSON, Cashier. 

July 24, 1839. 

Mr Lile offered the following resolution, which was unanimously adopted: 

Resolved, That the docket furnished by the Attorney for this Bank does 
not give the information required by the resolution of the 27th of Marh last — 
that it is incomplete and unsatisfactory. 

Mr Lile then proposed the following resolution: 

Resolved, That it is the duty of this Bank to dispense with the services of 
Mr M. W. Lindsay, attorney for this Bank. The yeas and nays being called 
foa, Mr Lile voted in favor of it, and those voting against it were, Mr Presi¬ 
dent, Mr Malone, Mr Fennell, Mr Garth and Mr Blain. 

BRANCH OF THE BANK OF THE STATE OF ALABAMA, 

Decatur, August 21st, 1839. 

I n obedience to the wishes of the Board we caused to be transcribed from the 
Protest book of this Bank, a true copy of each claim placed into the hands of 
M. W. Lindsay, Esq. attorney, for collection prior to his connexion with 
J udge Rice, and which are not yet settled with this Bank. 

Mr Mailler then proceeded to Somerville, who examined the records of the 
court and made the necessary remarks explaining as fully as it was practicable 
for him to do, the true condition of each claim respectively, and for which he 
is entitled to much credit, the task having been a laborious one. 

The amount of claims now in his hands which are unsettled with the Bank 
amount to, $583,182 12, which are accounted for under the following heads, 
to wit: 

Notices executed but no judgment obtained, - - $25,673 00 

Notices issued but not executed, - - - 20,142 39 

Notices to be issued by Attorney to Nov. term, - - 32,299 08 
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Executions returned no property found, 

Different Pleas, .... 

Notices issued to Circuit Court, judgment obtained in the County 
Court, - - ... 

Property levied on but not sold, ... 

Executions in hands of Sheriffs, no return, 

Continued for want of time, ... 

J udgment obtained but no executions issued, 

Money in hands of Sheriff, ... 

Included in deed, proceedings suspended, 

Delivery Bonds taken and forfeited, 

Executions held up, 

Sued on in Baltimore, .... 

Continued by consent, .... 

J udgment obtained, executions marked extended, 

Proceedings suspended by Court on writ of error now in Chancery 
Court, - - ... 

W. W. Garrard's note, sued on in January, 1837, Attorney says 
dismissed at request of Mr Durno, 

J ohn Collins' note never sued on by Attorney to be embraced in 
deed, as pr. order of the Board, August 15, 1839, 

Sheriff liable for neglect of duty on Woodson Hammon's note of 


115,500 40 
22,329 37 

4,167 50 
57,782 12 
99,398 15 
97,219 39 
630 00 
8,934 61 
5,000 00 
17,466 75 
41,152 04 
15,000 00 
13,733 32 
5,000 00 

450 00 

1,020 00 

250 00 
104 00 


$583,182 12 

The item of $115,500 40 executions, for which were returned no property 
found, happens in many cases from the fact that judgment was not obtained 
against all the parties, and frequently too, in consequence of the principal and 
and securities removing from the county in which they were resident when 
the debt was created. 

The item of $22,329 97, on which pleas have been filed embraces princi¬ 
pally those of "non est factum," some of which are to be brought before the 
approaching Circuit Court, others have been dismissed by the Court, the most of 
which without the knowledge of the Bank. We furnish in a separate sheet the 
list of claims which constitute that amount. There seems to have been notices 
issued returnable to the Circuit Court for the amount of $4,167 50 and judg¬ 
ment obtained in the County Court, this we are unable to explain, but presume 
it has happened by some means in error. The item of $57,782 12, for which 
property has been levied on but not sold embraces many executions not return¬ 
able till September Term, and on the other hand perhaps a larger amount 
which were returnable to the Courts that have passed by, showing conclusively 
that the officers have not complied strictly with the letter of the law. It ap¬ 
pears from the docket that there are executions in the hands of the Sheriffs amount¬ 
ing to $99,398 15, some of which are returnable to the approaching Courts and 
many that should have been returned long since. 

In conclusion we would remark, that this statement does not embrace any 
portion of the sixteenth section notes, sued on, and lastly, would refer you to 
the docket for further particulars, to which we ask your attention. All of 
which is respectfully submitted by your obedient servants. 

JAMES T. SYKES, President. 

(Signed,) S. O. NELSON, Cashier. 
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AUGUST 22d, 1839. 

Mr Lile offered the following resolution, which was unanimously adopted: 

Resolved, That the settlement of the President and Cashier with the Bank 
Attorney, M. W. Lindsay, Esq. is satisfactory and meets with the approbation 
of this Board. 

As this portion of the commissioners report had been much spoken of, I have 
considered it the best mode of presenting the subject. There are some facts, 
however, not detailed in those resolutions, which were brought to the view of 
the committee, by the board on one side, and Mr Lindsay, the Bank Attorney, 
on the other. 

The board complained of Mr Lindsay's negligence, and the difficulty of bring¬ 
ing him to a settlement. On his part he alleged, in extenuation, the indisposi¬ 
tion of himself and family. In this discussion, the following facts were de¬ 
veloped: 

That Mr Lindsay, during this period of their complaint, had in his hands, at 
one time, bills and notes to sue on, to the amount of one million and a half of 
dollars; and that he kept no docket to show the state of his cases. Moreover 
that they thought it was too much business for any one man at one time, but 
that they never distrusted his integrity. To show the difficulty of his business, 
and as a cause of his seeming delay, Mr Lindsay, out of many, gave this history 
of one of his cases: — 

The defendant lived in Autauga county. He issued his regular notice to Au¬ 
tauga. It was returned "not served: def't. lives in Mobile." He issued an¬ 
other notice to Mobile. It was returned also, "not served: defendant lives in 
Autauga." He issued another notice to Autauga. It was returned "not 
served: defendant lives in Mobile." He issued a fourth notice to Mobile. It 
was returned "not found: defendant lives in Perry county." He then is¬ 
sued his fifth notice, and found him in Perry; and after pursuing him through 
all his mazes, obtained judgment. 

The board of directors, in their remonstrance against the commissioners re¬ 
port, have spoken in high terms of the docket of protested debts, when sued, 
when judgment obtained, &c. and say — "this book is what the commissioners 
call a hopeless mas of inextricable confusion, and from which they extract 
the returns of Bluford Shankle, Sheriff of Marion county, embodied in 
their report." The committee looked cursorily into that docket. It appeared 
to be neatly kept; but exhibited to me, a deplorable state of of your bank debts. 
We found the several cases as stated by the commissioners in the tenth page of 
their report. And taking the matter, and not the manner, perhaps the appella¬ 
tion of the commissioners is quite appropriate. This was the bank docket. Mr 
Lindsay kept none, as he informed the committee. Being asked why? he re¬ 
plied, it was not customary to do so. I was at a loss to know how he could 
get on with such a mass of business, without one. 

The commissioners have in their report noticed te Notary Public, and said: 

"That the Notary Public has been known to protest a note on the Sabbath 
day; and in another case to have given notice through the post office, when the 
party sought to be charged was one of the Directors, and lived in the same 
town.” 

The majority of the committee thought a Notary Public was not an office of 
the bank, and have so reported. I entertain a different opinion, and respect¬ 
fully report my views. All the notes and bills of the bank, unpaid at maturity, 
go into his actual possession. And an error in his judgment, or a neglect of ac- 
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tion on his part, might be of incalculable injury to the interest of the bank, and 
therefore report the case as far as it progressed before the committee. Which 
was as follows: 

Mr Lane, the Notary, was called before the committee, and called on to pro¬ 
duce his books. This he refused to do; and gave as a reason why; that a suit in 
court was pending against him for this supposed error of the Sunday protest; 
and that Mr Lewis, one of the commissioners, was the Attorney who brought 
the suit, and was unwilling that he should see his books as he might take that 
opportunity to examine them to his (Mr Lane's) disadvantage. Whereupon 
Mr Lewis proposed that the case should be examined by the committee with 
no other person present but Mr Lane. With this understanding Mr Lane ap¬ 
peared alone the next day, and brought only one book , which he said he kept for 
his own information ; and brought with him a copy of his Sunday protest. Both 
of which appeared extremely defective , both in form and substance, and without 
the word protest in any part of either of them. 

The majority of the committee thought if the commissioners had called on 
the Directors for information whilst they were examining the bank, they would 
have received such explanations as would have produced material alternations in 
several parts of their report: because some of their statements were founded up¬ 
on what they saw on the minutes of the board, which unexplained would seem 
to justify their report, about which there was some verbal understanding among 
the Directors, which would have stripped their acts of much of the censure, 
which , but for their verbal agreements or understanding with their customers, 
might attach to their proceedings. 

It appears to me that the minutes were the only standard to which the com¬ 
missioners could or ought to have resorted for correct information. The min¬ 
utes are permanent. They perpetuate things as they were transacted. They 
give but one interpretation of the fact. But verbal agreements and understand¬ 
ings are fleeting and uncertain and capable of a new interpretation every day.~ 
They are one thing to-day and another to-morrow. Why allow a train of well 
educated clerks , at high salaries, if the verbal agreements and mutual understand¬ 
ings between the bank directors and their customers are to be resorted to , before 
you can understand the minutes? Such a system is not to be tolerated for a mo¬ 
ment. It would at once degenerate into nothing but favoritism and corruption : 
and no bank could survive it for a month. It is a rule in all regular banks, as 
permanent as the banks themselves, that no error, no matter on whose side it 
may fall, can be corrected , unless it be in writing, after the parties leave the 
banking house. Under such an interpretation your State Banks would become 
playthings in the hands of bank directors. And would be mere shops for the 
accommodations of themselves and their friends. 

As the affair between the Decatur and Mobile Banks, has been reported at 
some length by the majority of the committee: I will only give the leading facts 
as I understood them, as disclosed in the examination of he president and direc¬ 
tors of the Decatur Bank. 

Mr Sykes, then president of the Decatur Bank, informed the committee that 
he was at Mobile some short time previous to this transaction, and in company 
with Mr Norris, president of the Mobile Bank, when Mr Norris said they were 
not discounting at that bank, and their friends could get no money; and said, 
could they get any at Decatur? To which Mr Sykes replied, not unless you will 
let it go in payment of our debt to your bank. This, Mr Sykes said, was the 
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first intimation upon the subject. But the Decatur Bank made it a necessary 
preliminary, that the applicants should be recommended by the president and 
two directors of the Mobile Bank, They did so, and the applications were 
for about $500,000. No preferences were given by the president and directors 
of the Mobile Bank. But from that mass of paper, the president and directors 
at Decatur, selected those who were accommodated, entirely uninfluenced by 
any other consideration than that of the safety of the bank. 

Our examination was a very limited one, confined almost exclusively to the 
disputed points between the commissioners and directors , the rail road question 
and the Decatur and Mobile Bank affair. 

We, your committee, were as politely treated by the directors and officers of 
the bank, as we could have wished, which was fully reciprocated by the committee. 

We were sent there at the request of the friends of the directors , and for their 
benefit. Therefore, I have considered it my duty, only to report facts. I have 
done so, as they occurred to me to be correct—they must answer for themselves. 

If they, are incorrect, there has been no intention on my part to make them so. 

It does not belong to me to confer eulogies-nor to pronounce censure. 

Respectfully submitted, WILLIAM SMITH, 

One of the committee of the H. of Rep. 

February 4th 1840. 

The Senate took into consideration the amendment of the House of Represen¬ 
tatives, to their bill entitled an act to prohibit foreign corporations from exerci¬ 
sing corporate privileges in the State of Alabama. The question being on con¬ 
curring in the amendments of the House; which was decided in the affirmative. 

Yeas 14—Nays 9. 

The yeas and nays being demanded , those voting in the affirmative are, messrs Presi¬ 
dent , Creagh, Dent, Farrar, Hill, Lloyd , McConnell, McVay, Rodgers, Simmons, 

Smith, Terry, Toulmin and Turner. 

Those voting in the negative are messrs Alston, Andress, Hudson, King, Lea, Oliver, 
Ross , Townsend and Washburn. 

So the Senate concurred in the amendments. 

Mr Smith, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

A bill to be entitled an act for the payment of the Directors of the bank of 
the State of Alabama and its branches, for the year 1839, and for other purposes: 

A bill to be entitled an act to revive an act passed December 3, 1821,incor¬ 
porating the town of Sparta, and for other purposes: 

A bill to be entitled an act to submit to the qualified voters of Marengo coun¬ 
ty, at the next August election, the removal of the seat of justice from Linden 
to Dayton, in said county: 

A bill to be entitled an act in relation to trials before justices of the peace in 
Marshall county: 

Mr Hudson, from the committee on accounts and claims, to which was refer¬ 
red certain claims against the State, reported a bill to be entitled an act making 
appropriations for the payment of claims against the State; which was read the 
first time: and the constitutional rule requiring bills to be read on three several 
days being further dispensed with, the bill was read the third time forthwith, 
and passed the Senate. Ordered, that its title be as aforesaid, and that it be sent 
to the House of Representatives for its concurrence. 

V 
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Mr Frazier, from the select committee, to which was referred the bill to be 
entitled an act to alter the line between the counties of Morgan and Marshall 
reported the same back without amendment, and recommended its passage ; and 
its further consideration was postponed until half-past three o'clock, this evening 

On motion of Mr Dent, the report of Mr Smith, appointed by the House of 
Representatives, one of the committee to examine the branch bank at Decatur 
having been received , its further consideration was postponed until half-past 
three o'clock. 

Mr Rodgers, from the committee on enrolled bills , reported as correctly en¬ 
rolled , bills of the following titles, viz: 

An act to divorce Martha Ann King from her husband J ohn M. King: 

An act for the relief of William Cunningham , of the county of Benton: and 

An act to incorporate the town of Macon, in Clarke county. 

The Senate considered of and concurred in the amendments made by the 
House of Representatives to their bills, entitled an act for the benefit of the Ad¬ 
jutant and Inspector General, and for other purposes: and, 

An act to change the mode of reporting the decisions of the Supreme court. 

The engrossed bill from the House of Representatives to be entitled, an act 
to compensate certain persons therein named, was read the first time, and the 
constitutional rule requiring bills to be read on three several days being dispens¬ 
ed with , it was read the second time forthwith, and said rule being further dis¬ 
pensed with, the bill was read the third time forthwith and passed. Yeas 19- 
Nays 5. 

The yeas and nays being demanded these who voted in the affirmative are, messrs 
President, Alston, Andress, Creagh, Dent, Hudson, King, Lea, McConnell, McVay, 

Riddle, Rodgers, Simmons, Terry, Toulmin, Townsend, Turner and Washburn. 

Those who voted in the negative are, messrs. Farrar, Frazier, Hill, Lloyd and Ross. 

The Senate adhering to its amendment to the bill from the House of Repre¬ 
sentatives, entitled an act for the better regulation of the State printing, and the 
mode of paying for the same, to which the House disagreed; the Senate asked 
and was granted a committee of conference thereon; and appointed on the part 
of the Senate, messrs Hudson, Creagh and Dent, said committee. 

The engrossed bill from the House of Representatives to be entitled an act 
altering the mode of electing a harbor master and port wardens for the city of 
Mobile, was on motion of mr Toulmin indefinitely postponed. 

Engrossed joint resolutions to provide for taking care of the furniture of both 
Houses of the General Assembly and for other purposes, the amendment of the 
House of Representatives thereto was disagreed to by the Senate. 

Mr Lea from the joint committee appointed to examine the condition of the 
State Bank and its several Branches, reported , that an examination as extensive 
and thorough as usual has been impracticable ; the statements from the different 
Branch Banks did not arrive until late in the session; evening and night sessions 
commenced at an early stage of the convention of the two Houses—it was with 
difficulty the attendance of members from the different counties could be obtained; 
there from the two Houses, to examine the different institutions ; there were nu¬ 
merous other conflicting engagements , such as to render a thorough investiga¬ 
tion by the joint examining committee impracticable, the committee therefore 
ask to be discharged ; which was granted. 
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Message from the House of Representatives by mr Garret—Mr President: 

The House of Representatives has passed bills of the following titles, viz: 

An act to change the mode of appointing the commissioners to examine the 
Banks of this State. 

An act supplemental to act to establish a certain road therein named, approv¬ 
ed February 2, 1839: and, 

An act to amend the charter of the town of Tuscaloosa, in which the concur¬ 
rence of the Senate is requested. 

Message from his Excellency the Governor by his private secretary , J. D. 

Bagby: 

February 4, 1840. 

Mr President: I am instructed by the Governor, to inform your honorable 
body, that he did on this day, approve and sign bills of the following titles, to wit: 

An act to revive an act passed December 3d , 1821, incorporating the town of 
Sparta, and for other purposes: 

An act in relation to trials before justices of the peace in Marshall county: 

And an act to submit to the qualified voters of Marengo county, at the next 
August election, the removal of the seat of justice from Linden to Dayton, in 
said county; which originated in the Senate. 

Engrossed bill from the House of Representatives entitled an act to amend the 
charter of the town of Tuscaloosa, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith and passed the Senate . Ordered, that the 
Secretary acquaint the House of Representatives therewith. 

Engrossed bill from the House of Representatives, entitled an act supplemen¬ 
tal to an act entitled an act to establish a certain road therein named, approved 
February 2d, 1839, was read the first time, and on motion of Mr Dent. it was 
postponed until half pat three o'clock , this evening. 

The engrossed bill from the House of Representatives , entitled an act to 
change the mode of appointing the commissioners to examine the Banks of this 
State, was read the first time, and on motion of Mr Terry , postponed indefinite¬ 
ly Yeas 11—Nays 10. 

The yeas and nays being demanded , those voting in the affirmative are, messrs 
Andress, Creagh, Frazier, King, Lea, McConnell, McVay Rodgers, Simmons, 

Terry and Townsend. 

Those voting in the negative are, messrs President, Alston, Dent, Farrar, 

Hill, Hudson, Ross, Toulmin, Turner and Washburn. 

Mr Hudson from the committee of conference on the disagreement of the Se¬ 
nate to the amendment of the House of Representatives to their bill entitled an 
act for the better regulation of the State printing , and altering the mode of pay¬ 
ing for the same, reported that they have agreed to strike out all the amendments 
made by the House to the original bill; in which the Senate concurred. 

Engrossed bill from the House of Representatives entitled an act supplemental 
to an act approved , 26th J anuary, 1839, establishing a separate court of chance¬ 
ry was read the first time, and the constitutional rule requiring bills to be read 
on three several days being dispensed with, it was read the second time forth¬ 
with and referred to a select committee consisting of messrs Washburn Lea. 

Message from the House of Representatives by mr Garrett—mr President 
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The House of Representatives concurs in the report of the committee of con¬ 
ference appointed on the disagreement of the two Houses to the admendment 
made by the Senate to the bill regulating the manner of paying for State prin¬ 
ting, &c. 

The House of Representatives has passed bills from the Senate, entitled, An 
act to incorporate the Montgomery male and female academy: and, 

An act to compensate certain persons therein named. 

Mr Terry from the State bank committee, to which was referred the report 
of the cashiers of the branch bank at Decatur, Huntsville and Montgomery , in 
answer to a resolution adopted by the Senate calling upon them for the amount 
of over-drafts in their respective instutions, reported the same back as satis¬ 
factory. 

Mr Lea from the joint select committee , to take into consideration so much 
of the Governor's message as relates to the recent decision of the Supreme court 
of the United States, asks leave to state that a few members of the joint com¬ 
mittee have at all times been ready to report the result of their deliberations; 
but it is well known that several members of the committee were sent off to 
investigate the affairs of the Decatur bank; other members of the committee 
have been incessantly engaged in the business of one House or the other, which 
they deemed of paramount importance, as is supposed. The undersigned as 
chairman of the committee on the part of the Senate , long since wrote out and 
now has in possession , a report on the subject of some length, but there having 
been no formal meeting of the two committees, the report has never been sub¬ 
mitted to them, nor will it, for that reason, be made to the Senate. The un¬ 
dersigned, therefore, asks to be discharged from the committee , as well as from 
a further consideration of the subject, and further asks a discharge in behalf of 
the committee on the part of the Senate. 

[Signed,] HENRY C. LEA, Chairman. 

Mr Lea offered the following resolution: Resolved , by the Senate, That so 
much of the Governor's message as relates to the recent decision of the Supreme 
court of the United States, be referred to a select committee to act with such 
committee as has or may be appointed on the part of the House of Representa¬ 
tives; which was adopted . messrs Lea, Calhoun and Riddle composed the 
committee. 

Mr Smith from the committee on enrolled bills, reported as correctly enrolled: 

An act for the relief of T. L. Toulmin: 

An act to divorce Alfred M. J ones from his wife Parthenia J. J ones: 

An act to incorporate the town of Fredonia, in Chambers county: 

An act to authorize J ames M. Burgess to keep a ferry , &c. 

An act to authorize the emancipation of a certain slave therein named: 

An act for the relief and protection of ship carpenters and others in the city 
and county of Mobile: 

An act to authorize J ohn C. Whitsett and others to erecta toll bridge across 
the Noxubee river, in Sumter county: 

An act for the relief of J ohn B. Hogan of the county of Mobile: and, 

An act to amend an act entitled an act to incorporate the town of Warsaw, in 
Sumter county, approved, February , 1839. 

Mr King from the committee on education , to which was referred sundry 
communications from the cashier of the bank of the State of Alabama , in rela¬ 
tion to the University fund, returned the documents to the Senate, and asked 
to be discharged from its further consideration; which was concurred in. 
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Message from the House of Representatives by mr Garrett- mr President: 

The House of Representatives has passed bills of the following titles: 

An act to incorporate the Evergreen male and female academy, in the coun¬ 
ty of Conecuh: 

An act to amend an act therein named, approved, J anuary 13, 1827: 

An act to amend the charter of the town of North Port: in all of which the 
concurrence of the Senate is requested. 

The Senate then adjourned until half part three o'clock, this evening. 

TUESDAY EVENING, half past three o'clock. 

The Senate met pursuant to adjournment. 

Message from the House of Representatives by mr Garrett- mr President: 

The House of Representatives had passed a bill to be entitled an act to provide 
for the more permanent location of the seat of justice for the county of Coosa, 
in which the concurrence of the Senate is requested. 

The House concurs in the amendment made by the Senate to the bill to in¬ 
corporate the Protestant Orphan Asylum of the city of Mobile. 

Engrossed bill from the House of Representatives to be entitled an act sup¬ 
plemental to an act entitled an act to establish a certain road therein designated, 
approved, February 2d, 1839, was read the first time, and the constitutional 
rule requiring bills to be read on three several days being dispensed with, it was 
read the second time forthwith, and said rule being further dispensed with, the 
bill was read the third time forthwith and passed. Ordered, that the Secretary 
acquaint the House of Representatives therewith. 

The report of Mr Smith one of the committee appointed by the Legislature 
of the State of Alabama to examine the Decatur bank, came up in its order, and 
on motion of mr Hudson, was laid on the table. 

Engrossed bills from the House of Representatives of the following titles, to 
wit: 

An act to incorporate the Dayton male and female academy: 

An act to amend the corporate charter of North Port: 

An act to amend an act entitled an act to emancipate certain slaves therein 
named, approved, J an. 1st, 1839: and, 

An act in relation to the issuance of executions, were all severally read the 
first time, and the constitutional rule requiring bills to be read on three several 
days being dispensed with on each, they were severally read the second time 
forthwith, and the said rule being further dispensed with on each, they were sev¬ 
erally read the third time, and passed the Senate. Ordered, that their several 
titles be as aforesaid and that the Secretary acquaint the House of Representa¬ 
tives therewith. 

On motion of mr Frazier, Resolved, That with the concurrence of the House 
of Representatives the two Houses will assemble in the Hall of the House this 
evening at half past four o'clock, for the purpose of electing a State printer. 

Mr Lloyd from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled , bills of the following titles, to wit: 

An act to enlarged the powers and authorities of the corporation of the town of 
Tuscumbia: and, 

An act to incorporate the Alabama coal mine and insurance company. 

Engrossed bill from the House of Representatives to be entitled an act to in¬ 
corporate the Evergreen male and female academy, in the county of Conecuh, 
was read the first time, and on motion of mr Andress, it was laid on the table. 

Mr Hudson from the committee on accounts and claims, to which was refer- 
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referred the engrossed bill from the House of Representatives to be entitled an 
act making appropriations to certain persons therein named, reported the same 
back to the Senate without amendment and recommended its passage; the bill 
was the read the second time, mr Dent moved to strike out the sixth section 
of the bill: which was lost. Yeas 10-Nays 14. 

The yeas and nays being demanded, those who voted in the affirmative are 
messrs Alston, Andress, Creagh, Dent, Farrar, Hill, Lea, Lloyd, Ross and 
Townsend. 

Those in the negative, are messrs President, Clarke, Frazier, Hudson, King, 
McConnell, McVay, Oliver, Riddle, Simmons, Terry, Toulmin, Turner and 
Washburn. 

The constitutional rule requiring bills to be on three several days being 
dispensed with, the bill was read the third time forthwith, and passed. Yeas 
14-Nays 8. 

The yeas and nays being demanded, those voting in the affirmative, are messrs 
President, Clarke, Frazier, Hudson, King, Lloyd, McConnell, McVay, Oliver, 

Simmons, Terry, Toulmin, Turner and Washburn. 

Those voting in the negative, are messrs Alston, Andress, Creagh, Dent, 

Farrar, Hill, Lea, and Ross. 

Message from the House of Representatives by mr Garrett-mr President: 

The House of Representatives concur in the resolution of the Senate that the 
two Houses will assemble this evening, at half past four o'clock, in the Hall of 
the House for the purpose of electing a State printer. 

Mr Lloyd from the committee on enrolled bills, reported as correctly enroll¬ 
ed bills of the following titles, to wit: 

An act to add all that part of Dallas county which lies west of a line therein 
named, to Marengo county: and, 

An act to incorporate the Wetumpka insurance and trust company of the State 
of Alabama. 

Engrossed bill to be entitled an act to alter the line between the counties of 
Morgan and Marshall, which was made the special order of this hour, was 
read the third time and lost. Yeas 11-Nays 10. 

The yeas and nays being demanded, those voting in the affirmative are messrs. 
Farrar, Frazier, Hill, Lloyd, McConnell, Oliver, Riddle, Simmons, Terry, Toulmin and 
Turner. 

Those in the negative are, messrs. President, Creagh, Hudson, King, Lee, McVay, 
Ross, Townsend and Washburn. 

So the bill was lost, there not being a sufficient majority to alter the lines of 
counties. 

Mr McVay moved to take from the table the bill to be entitled an act to re¬ 
peal an act to organize and establish separate courts of chancery; which was lost. 

Yeas 9-Nays 13. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
President, Farrar, Frazier, Hill, Lea, Lloyd, McVay, Terry and Washburn. 

Those who voted in the negative are, messrs Clarke, Creagh, Dent, Hudson, King, 
McConnell, Oliver, Riddle, Ross, Simmons, Toulmin, Townsend and Turner. 

Mr Terry presented the petition of J ohn J. Winston in relation to a plea made 
by the trustees of the University of Alabama; which was read and referred to 
the committee on education. 

Mr Riddle from the committee on the judiciary, to which was referred the 
engrossed bill from the House of Representatives to be entitled an act to provide 
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for the instance of houses and other buildings against damage by fire in the city 
of Mobile, reported the same to the Senate without amendment; the bill was 
then read the second time, and on motion of mr McConnell, the sixth section was 
stricken out and the constitutional rule requiring bills to be read on three several 
days being dispensed with, the bill was read the third time forthwith and passed 
the Senate. Ordered, that the Secretary acquaint the House of Represen¬ 
tatives therewith. 

Message from the House of Representatives, by mr Phelan-me President: 

The House of Representatives had passed bills of the following titles, to wit: 

An act to extend the privileges of the stockholders of Lubbub bridge, in the 
county of Pickens: 

An act to incorporate the Dayton male and female academy: 

An act to incorporate the Evergreen male and female academy, in Conecuh 
county: 

An act to provide for holding the courts in the first judicial circuit, amended 
as therein shewn: 

An act making appropriations for the payment of certain claims against the 

State. 

The House has concurred in the amendments made by the Senate to the bills 
to be entitled: 

An act relative to justices courts, and for other purposes. 

An act making it obligatory on the clerks of the county and circuit courts on 
Autauga county, to settle with the county Treasurer quarterly: 

An act to incorporate the Mobile and Blakely steam ferry boat company. 

The House has also concurred in the amendments made by the Senate to the 
joint resolutions touching post routes. 

Engrossed bill from the House of Representatives, entitled an act to extend 
the privileges of the stock holders of Lubbub bridge, in the county of Pickers, 
was read, and the constitutional rule requiring bills to be read on three several 
days, being dispensed with, it was read the second time forthwith, and said rule 
being further dispensed with, it was read the third time forthwith, and the ques¬ 
tion being on its passage, was decided in the negative. Yeas 10-Nays 12. 

The yeas and nays being demanded, those who voted in the negative are, messrs 
President, Alston, Clarke, Farrar, Hill, King, Lea, Oliver, Riddle and Toul- 
min. 

Those who voted in the negative are, messrs Creagh, Dent, Frazier, Lloyd, 
McConnell, McVay, Ross, Simmons, Terry, Townsend, Turner, and Washburn. 

So the bill was lost. 

Message from the House of Representatives, by mr Garrett-mr President 
I am directed by the House of Representatives to invite the Senate into the 
Hall of the House for the purpose of electing by joint vote a State Printer 
whereupon the Senate repaired to the Hall of the House, were seated, mr Pre¬ 
sident arose and announced the object of the meeting of the two Houses to elect 
a State printer for the present year. The two Houses then proceeded to the 
election, and Messrs Hale & Eaton, publishers of the Flag of the Union, in 
the city of Tuscaloosa, alone being in nomination, and having received eight 
votes, that being the whole number given, and a majority of the whole number 
of the two Houses and of the General Assembly of the State of Alabama. M 
Speaker, therefore, declared Messrs HALE & EATON duly and constitutionally 
elected State printers for the ensuing twelve months. 

The Senate then withdrew from the Hall of the House to their Chamber. M 
President resumed the chair, and the Senate proceeded to business. 
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Mr Lloyd, from the committee on enrolled bills, reported as correctly enroll¬ 
ed, bills of the following titles, to wit: 

An act to abolish certain election precincts in Jackson and De Kalb counties, 
and establish one in Jackson county: and 

An act to repeal an act therein named. 

The Senate took into consideration the amendment of the House of Represen- 
tives to the joint resolutions in relation to taking care of the State Capitol, and 
the furniture of the two Houses: to which amendment the Senate disagreed. Mr 
Hudson moved to lay the resolutions on the table; which was lost. Yeas 8- 
Nays 12. 

The yeas and nays were desired, those who voted in the affirmative are, messrs, Pre¬ 
sident, Alston, Andress, Dent, Hudson, McConnell, McVay and Ross. 

Those voting in the negative are, messrs. Creagh, Farrar, Frazier, King, Lea, Lloyd, 
Oliver, Riddle, Simmons, Terry, Toulmin, and Turner. 

So the Senate refused to lay the resolutions on the table. On motion of mr 
Hudson, the Senate then adhered to its disagreement to the amendment made by 
the house, and asked a committee of conference: whereupon messrs Hudson, 

Dent and Terry, were appointed said committee on the part of the Senate. 

Message from the Governor, by his private secretary, J .D. Bagby-mr Pre¬ 
sident: I am instructed by the Governor to inform your honorable body that he 
did on this day approve and sign bills of the following titles, to wit: 

An act to add all that part of Dallas county which lies west of a line therein 
named, to Marengo county: 

An act to incorporate the Wetumpka insurance and trust company of the State 
of Alabama; which bills originated in the Senate. 

Mr Lloyd, from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles, to wit: 

An act for the support of paupers in the county of Henry: 

An act making appropriations for the year one thousand eight hundred and 
forty : and 

An act to provide for the payment of a claim due the heirs of Darling S. Mas¬ 
sey, deceased. 

Mr Creagh, from the committee on education, to which was referred the pe¬ 
tition signed by J ohn J. Winston, accompanied by other papers, reported that, 
owing to the lateness of the session, and the intricate of the matters therein con¬ 
tained, (without expressing an opinion as to the justice or injustice of the same,) 
asked to be discharged from the further consideration of the subject. On mo¬ 
tion of mr Hudson, the report was laid on the table. 

Message from the House of Representatives by mr Garrett-mr President: 
the House of Representatives concur in the propositions of the Senate raising a 
committee of conference on the disagreement of the two Houses to the amend¬ 
ment of the House to the joint resolutions to provide for taking care of the fur¬ 
niture of the two Houses of the General Assembly, and has appointed messrs 
Baker, Hall, and Taylor said committee on the part of the House. 

On motion of mr Dent the Senate adjourned until seven o'clock, this even¬ 
ing. 

NIGHT SESSION, seven o'clock. 

The Senate met pursuant to adjournment. 

There being two special orders for this hour, a resolution reported by the 
committee on the judiciary in relation to the eligibility of certain office holders 
to a seat on the floor of the Senate, and also a resolution offered by mr Les re- 
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lative to the same subject, [mr Simmons in the chair,] the Senate determined 
to take up the following resolution, reported by the judiciary committee; first, 
to wit: Resolved by the Senate, That any person holding at the time of his 
election the office of judge of the county court or attorney for the bank of the 
State or any branches, or solicitor, or director of the State bank or any of its 
branches, or clerk of the circuit court or county court is ineligible to the Gen¬ 
eral Assembly. Mr McVay moved to lat the report on the table; which was 
lost. Yeas 3-Nays 16. 

The yeas and nays being demanded, those voting in the affirmative are, messrs 
Clarke, McVay and Riddle. 

Those who voted in the negative are, messrs. Alston, Andress, Creagh, Dent, Farrar, 
Frazier, Hill, Hudson, King, Lea, Lloyd, Ross, Simmons, Terry, Toulmin, and Wash¬ 
burn. 

So the Senate refused to lay the report on the table: the question was then 
upon concurring in the resolution reported by the judiciary committee, and a di¬ 
vision of the question was called for by mr McVay: the question was put on 
concurring in that part of the report relation to the eligibility of judges of the 
county court: which was declined in the affirmative. Yeas 14-Nays 15. 

The yeas and nays being desired, those voting in the affirmative are, messrs Alston, 
Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, Ross, Sim¬ 
mons, and Toulmin. 

Those in the negative are, messrs. Clarke, Lea, Riddle, Terry and Washburn. 

So that part of the report was concurred in: the next order, was on con¬ 
curring in that part relating to attorneys for the bank of the State or any of its 
branches: which was carried. Yeas 15-Nays 3. 

The yeas and nays being demanded, those who voted in the affirmative are, messrs 
Alston, Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, 

Riddle, Ross, Simmons, and Toulmin. 

Those in the negative are, messrs. Clarke, Lea, and Terry. 

So much of the report as related to bank attorneys, was concurred in: the 
question was next taken upon concurring in that part relating to the eligibility 
of a solicitor, and was carried. Yeas 16-Nays 2. 

The yeas and nays being demanded, those voting in the affirmative are, messrs. Al¬ 
ston, Andress, Clarke, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, Mc¬ 
Vay, Riddle, Ross, Simmons and Toulmin. 

Those voting in the negative are, messrs Lea and Terry. 

So that part of the report was concurred in: the next question was on 
concurring in that part of the report, which related to trustees of the University, 
and decided in the affirmative. Yeas 11-Nays 7. 

The yeas and nays desired, those voting in the affirmative, are messrs. Alston, 
Creagh, Dent, Farrar, Frazier, Hill, Hudson, Lloyd, McVay, Simmons and Toulmin. 

Those voting in the negative are, messrs Andress, Clarke, King, Lea, Riddle, Ross 
and Terry. 

So much as relates to trustees of the University, was concurred in: the next 
question was on concurring in so much of the report as relates to the reported of 
the supreme court decisions, and decided in the affirmative. Yeas 15-Nays 2. 

The yeas and nays were desired, those voting in the affirmative are, messrs Alston, 
Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, Riddle, 

Ross, Simmons, and Toulmin. 

Those voting in the negative are, messrs Lea and Terry. 

That part of the resolution relating to the reported of the supreme court de- 
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cisions, was concurred in: the question was next upon concurring in so much 
of the report as related to a bank director: which was decided in the affirmative. 

Yeas 15-Nays 2. 

The yeas and nays desired, those voting in the affirmative, are messrs. Alston, An¬ 
dress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, Riddle, Ross, 
Simmons and Toulmin. 

Those in the negative are, messrs Lea and Terry. 

So that part of the report was concurred in: the next question was upon con¬ 
curring in that part of the report as relates to clerks of circuit or county courts 
which was decided in the affirmative. Yeas 14-Nays 3. 

The yeas and nays being demanded, those who voted in the affirmative are messrs. 
Alston, Andress, Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lloyd, McVay, 

Ross, Simmons and Toulmin. 

Those in the negative are, messrs Lea, Riddle, and Terry. 

So that part of the report was concurred in. The Senate had now taken the 
vote on each office mentioned in the resolution reported by the committee on 
the judiciary, and each one of them concurred in; which in substance was adopt¬ 
ing the resolution, as reported by the committee. 

Mr Lea asked and obtained leave to withdraw his resolution on the same 
subject. 

Messrs Green P. Rice, (President of the Senate) from the district composed 
of the counties of Morgan and Walker: and J oseph Townsend, representing 
Pike and Butler counties, each at the time of their election to the Senate were 
J udges of the county court of their respective counties: Felix G. McConnell, 
from the county of Talladega, filled the office of clerk of the county court of 
said county. 

Mr Lea offered the following resolution, which was unanimously adopted. 

Resolved, That the hearty thanks of this Senate are due, and are hereby 
tendered to the Hon. GREEN P. RICE, for the pleasant, and at the same time, 
most able and dignified manner in which he has discharged the duties of presi¬ 
ding officer of the Senate. 

Whereupon, (Mr Simmons in the chair,) Mr Rice addressed the Senate as 
follows: 

Mr President-The resolution offered by the gentlemen from Perry, which 
has been unanimously adopted, expressive of the entire satisfaction of the Senate, 
in the manner in which I have discharged the duties presiding officer of that 
body, claims at my hands, the most profound acknowledgments of gratitude. 

On entering upon the duties of the chair, I was duly impressed with a deep 
sense of my very great inexperience in parliamentary usages, and was induced 
to accept that responsible station, alone from the almost unanimous solicitation 
of the members composing that body. I can assure the Senate that I am more 
indebted to their kind aid, in the discharge of the duties of my official station, 
than to any qualifications of my own. This much I can say with propriety, 
that my sole aim has been to promote the public good- to facilitate legislative 
action, and advance the interests of our common constituency, as well as not to 
disappoint the confidence reposed in me. 

The report of the judiciary committee, declaring, among other things, that 
J udges of the county courts, at the date of their election, are not eligible to a seat 
in the Senate." has now been fully sustained by a majority of the Senate: it 
therefore becomes my duty to withdraw from that body, thereby dissolving my 
political connexion with the Senate. Whatever may be my own views, as 
to the constitutional right of J udges of the county courts to a seat in the Senate, 
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is not now proper to be interposed — it is enough for me to know that the Senate 
have decided that they are ineligible. I beg leave to say to Senators, that this 
decision has not produced on my mind an unkind feeling — conscious, as I am, 
that their votes, upon that question were the result of an honest conviction of 
duty: and did not proceed from any hostility towards me, either as a Senator, 
the President of the Senate, or as an individual. 

Entertaing these views, I leave the Senate with the highest regard for every 
member thereof — not the least abated by their decision. And whether I am 
ever again associated with your or not, in a public capacity. I shall carry with me 
into private life the warmest recollections of your many favors and partialities. 

Hoping that your constituents will duly reward you for your fidelity, arduous 
labor and unremitting devotion to their interests, — Senators — Farewell! 

The Senate then proceeded forthwith, to elect a president, the Hon. Hugh 
McVay, of Lauderdale county, alone being in nomination. 

Those who voted for Mr McVay, are messrs Alston, Andress, Clarke, 

Creagh, Dent, Farrar, Frazier, Hill, Hudson, King, Lea, Lloyd, Riddle, Ross, 
Simmons, Terry and Toulmin. 

Mr McVay having received seventeen votes, that being the whole number 
given, and a majority of the whole number of Senators, Mr Chairman (Sim¬ 
mons) therefore declared Mr McVay duly and constitutionally elected Presi¬ 
dent of the Senate. Mr McVay was conducted to the Chair by a committee ap¬ 
pointed to inform him of his election, from whence he made a very feeling and 
an appropriate acknowledgment to the Senate, for the honor conferred; was 
qualified, and proceeded to the discharge of the duties of his office. 

Mr Lea offered the following resolution: Resolved, by the Senate, That the 
secretary inform the House of Representatives, that the seat of the Senator 
from the counties of Morgan and Walker, who was president of the Senate, 
having been vacated, the Senate has therefore elected the Hon. Hugh McVay as 
president, to fill the vacancy; which was adopted. 

Message from the House of Representatives, by Mr Garrett — Mr President: 
The House of Representatives has passed a bill from the Senate to incorporate 
Roanoke academy, in the county of Randolph. The House concur in the amend¬ 
ment made by the Senate, to the bill to provide for the insurance of Houses and 
other buildings, against damages by fire in the city of Moble. 

Mr Terry offered the following preamble and joint resolution: 

Whereas, heretofore J ohn J. Winston and others, instituted suits against the 
Trustees of the University of Alabama for recovery of moneys paid them on 
University lands, which lands have reverted; the petitioners, J ohn J. Winston 
and others, paid said moneys, being ignorant of the law and facts. I n the first 
suits instituted, the claimants did recover, but upon the latter suits brought upon 
identically similar claims, the Trustees plead the statute of limitations; Therefore, 

Be it Resolved, by the Senate and House of Representatives, That it is the 
decided opinion of the Legislature, that the plea of the statute of limitations 
ought not to be pleaded, by one individual against another upon a just claim, 
and should not be by the State, through agents, or otherwise; which was read 
and referred to the committee on the judiciary. 

On motion of Mr Terry, the Senate adjourned till to-morrow ten o'clock. 

Wednesday Morning, February 5, 1840. 

The Senate met pursuant to adjournment. Message from his Excellency 
the Governor, by his private secretary, J. D. Bagby — Mr President: I am in¬ 
structed by the Governor to inform your honorable body that he did, on this day, 
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approve and sign bills of the following titles, to wit: An act supplementary to an 
act to amend the laws for the collection of taxes in the county of Marengo: An 
act making appropriations for the payment of certain claims against the State 
and, An act to compensate a certain person therein named. 

On motion of Mr Frazier, three members were added to the committee on en¬ 
rolled bills, viz: Messrs Dent, King and Oliver. 

Mr Hudson from the committee of conference, to which was referred the joint 
resolutions for taking care of the furniture of the two Houses of the General 
Assembly, reported that they had considered the subject matter contained in the 
amendment made by the House of Representatives, on which the two Houses 
are at issue, and the committee on the part of each House insisting upon their 
amendment and disagreement, being equally divided, I am therefore instructed 
by the committee on the part of the Senate to report in favor of the disagree¬ 
ment of the Senate to the amendment made by the House, and ask the concur¬ 
rence of the Senate. The Senate concurred in the report. 

Mr Lloyd from the committee on enrolled bills, reported that they have ex¬ 
amined and find correctly enrolled, bills of the following titles, to wit: 

An act to change the name of the county seat of the county of Randolph: 

An act to annex beat company number three to the twenty-sixth regiment 
of Alabama militia: 

An act to change the time of holding the court of roads and revenue for the 
county of De Kalb: 

An act to incorporate the Tuskegee male and female academy: 

An act to repeal in part an act entitled an act to amend and consolidate the 
laws on the subject of public roads so far as relates to causeways: 

An act to incorporate the Garden academy, in the county of Pickens. 

Mr Lea from the select committee, to which was referred the engrossed bill 
from the House of Representatives to be entitled an act supplemental to an act 
approved on the 26th of January, 1839, establishing a separate court of chan¬ 
cery, reported the same back to the Senate without amendment; the bill was 
then read the second time, and postponed indefinitely. 

Mr Lea offered the following resolution: Resolved by the Senate, That the 
mere circumstance of Felix G. McConnell being temporary in the office of 
county clerk at the time of his election to the Senate, (especially as he gave 
no bond, took no oath, and received no commission as clerk of the county 
court of Talladega,) clearly does not affect in the slightest degree his eligibility 
to the General Assembly; which was adopted. 

Message from the House of Representatives by Mr Garrett — Mr President, 
The House of Representatives has passed a bill from the Senate to reduce the 
fees of notaries public, and has amended the same by striking out of the first 
section 'seventy-five cents,' and inserting 'one dollar,' and striking out the se¬ 
cond section. The House has also adopted joint resolutions in regard to print¬ 
ing the Criminal Code, in which the concurrence of the Senate is requested. 

The Senate concurred in the amendments made by the House of Representa¬ 
tives to the bill to be entitled an act to reduce the fees of notaries public. 

Mr King from the committee on enrolled bills, reported as correctly enrolled: 

An act to change the time of holding the commissioners court for the coun¬ 
ty of De Kalb, and for other purposes: 

An act to compensate Hardin Perkins: 
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An act for the relief of William E. Davis: and, 

An act to repeal in part an act therein named. 

Message from the House of Representatives, by Mr Garrett — Mr President: 
The House of Representatives has passed a bill to be entitled an act to amend 
an act relating to inspectors, passed 17th December, 1819, as respects bagging 
and rope, in which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to 
amend an act in relation to inspectors passed 17th December, 1819, as respects 
bagging and rope, was read the first time, and the constitutional rule requiring 
bills to be read on three several days being dispensed with, it was read the se¬ 
cond time forthwith, and said rule being further dispensed with, the bill was 
read the third time forthwith, and passed the Senate. Ordered, that the sec¬ 
retary acquaint the House of Representatives therewith. 

Message from the House of Representatives by Mr Garrett — Mr President: 
The House of Representatives, has passed a bill to divorce J ohn Thomas from 
his wife Rebecca Thomas, in which the concurrence of the Senate is requested. 

Engrossed bill from the House of Representatives to be entitled an act to di¬ 
vorce J ohn Thomas from his wife Rebecca Thomas, was read the first time, and 
the constitutional rule requiring bills to be read on three several days being dis¬ 
pensed with, it was read the second time forthwith, and said rule being further 
dispensed with, the bill was read the third time forthwith, and passed the Senate. 
Ordered, that the Secretary acquaint the House of Representatives therewith. 

Mr Lea from the committee on enrolled bills, reported as correctly enrolled, 
bills entitled, an act to incorporate the Gainesville Lyceum: and, 

An act to revive an act therein named. 

The following resolution from the House of Representatives was concurred in 
by the Senate: 

Be it Resolved by the Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the public printer be and he is 
hereby required to publish with the acts of the present session of the General 
Assembly of Alabama, (and as an appendix to the same,) for the information of 
the people, the report of the commissioners chosen by the last General Assem¬ 
bly, to prepare a Penitentiary code, and the code prepared by them and furnish¬ 
ed to this General Assembly, and not definitely acted on; the resolution was read 
and postponed indefinitely. Yeas 14 — Nays 3. 

The yeas are, Messrs President, Alston, Andress, Dent, Frazier, Hill, Hudson, 
King, Lea, Lloyd, McConnell, Oliver, Ross and Simmons. 

The nays are, messrs Creagh, Terry and Turner. 

Mr Ross from the committee on enrolled bills, reported as correctly enrolled, 
bills of the following titles, to wit: 

An act to provide for the appointment of a special coroner in certain cases: 

An act to incorporate Roanoke Academy, in the county of Randolph: 

An act to appoint administrators in certain cases: 

An act to amend an act to incorporate the Coosa bridge company: 

An act to require the sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house, in the county of Monroe: 

An act to compensate certain persons therein named. 

Mr Andress offered a resolution, whereupon Mr Simmons offered the follow¬ 
ing as a substitute, which was accepted by Mr Andress: Resolved, That a com- 
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mittee of three be appointed to inform his Excellency the Governor, that by vir¬ 
tue of a resolution adopted by the Senate on the fourth instant, the seats of the 
senators from the districts composed of the counties of Morgan and Walker, and 
from Pike and Butler, have become vacated and thereby the office of President 
of the Senate became vacated, ad the Senate has elected the Honorable Hugh 
McVay, from the county of Lauderdale, to fill that office; which was adopted: 
whereupon Messrs Simmons, Andress and Lea, were appointed said committee. 

Mr Frazier from the select committee, to which was referred the engrossed bill 
from the House of Representatives to be entitled an act to repeal two acts therein 
named, so far as they relate to the revenue of Marshall county, reported the same 
back to the Senate as inexpedient to be passed. 

The question being on concurring in the report of the committee, which was 
decided in the affirmative. Yeas 9 — Nays 8. 

The yeas and nays being demanded, those voting in the affirmative are , messrs 
President, Alston, Andress, Creagh, Dent, Frazier, King, Simmons and Turn- 
ner. 

Those voting in the negative are, Messrs Hill, Hudson, Lea, Lloyd, McCon¬ 
nell, Oliver, Ross and Terry. 

So the report of the committee was concurred in. 

Mr Simmons from the committee of three appointed to inform his Excellen¬ 
cy the Governor, of the election of the honorable Hugh McVay, President of 
the Senate, &c. reported that they have performed the duty assigned them, and 
ask to be discharged; the committee was discharged accordingly. 

Mr Oliver, from the committee on enrolled bills, reported as correctly en¬ 
rolled, a bill entitled an act to authorize the judge and commissioners of roads 
and revenue, of Baldwin county, to levy a tax for county purposes. 

Mr Lea, from the judiciary committee, to which was referred sundry commu¬ 
nications in relation to suits against the University, made the following report: 

From the partial statement of facts bearing on the cases specified, the commit¬ 
tee are not prepared to say whether the plea of the statute of limitations ought 
to have been pleaded or not. And they are not prepared to say the University 
ought to be restricted as to the number or kind of pleas, and deem it decidedly 
the true policy to leave all such matters with the Board of Trustees, who have 
been elected for their integrity, intelligence and high sense of honor. It is im¬ 
possible for the Legislature to foresee what might be the consequences of under¬ 
taking to give directions to the Board of Trustees, and to their counsel, in regard 
to the conduct and management of suits for or against the University. The 
committee have nothing to say as to the policy of relieving by legislation against 
particular cases of hardship; which may have arisen or may hereafter arise; 
the committee ask to be discharged. On motion of mr Hudson, the report was 
laid on the table. Mr Terry asked and obtained leave to withdraw all the 
papers. 

Mr Ross, from the committee on enrolled bills, reported as correctly enrolled, 

An act to provide for the payment of William Cooper, for services rendered dur¬ 
ing the Creek war. 

On motion of mr Dent, the Senate adjourned till three o'clock, P.M. 

Evening Session, three o'clock. 

The Senate met pursuant to adjournment. 
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Message from the Governor, by his private secretary, J. D. Bagby, 

February, 5, 1840. 

Mr President: I am instructed by the Governor to inform your honorable 
body that he did on this day approve and sign bills of the following titles, to wit: 

An act making appropriations for M. D. J. Slade and C. C. Baldwin: 

An act to change the mode of reporting the decisions of the supreme court: 

An act for the benefit of the Adjutant and I nspector General, and for other 
purposes: 

An act to incorporate the Montgomery male and female academy: 

An act making appropriations for the payment of certain claims against the 
State: 

An act to incorporate the Garden academy, in the county of Pickens: 

An act to prohibit foreign corporations from exercising banking privileges in 
the State of Alabama: 

Preamble and joint resolutions of the State of Alabama in General Assembly 
convened, touching certain mail routes: 

An act to require the sheriff to hold an election for the purpose of taking the 
votes in regard to moving the court house in the county of Monroe: 

An act for the appointment of a special coroner in certain cases: 

An act to amend an act to incorporate the Coosa bridge company, passed 1836: 

An act to compensate jurors in the county of Fayette: 

An act to incorporate Roanoke academy, in the county of Randolph: 

An act to appoint administrators in certain cases: 

An act to provide for holding the courts in the first judicial circuits, and for 
other purposes: 

An act to divide the forty-eighth regiment of Alabama militia: 

An act requiring the J udge of the county court of the county of Greene, to re¬ 
side at or within three miles of the court house in said county, and for other 
purposes: 

An act for the relief of Sarah Morgan: 

An act to prohibit the President and Directors of the State Bank and its se¬ 
veral branches, from allowing the Cashiers, Clerks and Tellers of said banks, 
more than is now allowed by law: 

An act to incorporate Evergreen male and female academy, in the county of 
Conecuh: 

An act to reduce the fees of notaries public: 

An act to change the times of holding the commissioners court for the county 
of De Kalb, and for other purposes: 

An act to compensate Hardin Perkins: 

An act for the relief of William E. Davis: 

An act to amend an act to provide for the security of merchants, mechanics and 
others, furnishing materials or stores to steamboats or other water crafts in the 
State of Alabama, approved Jan. 9, 1836: 

An act to amend the charter of the city of Mobile, and the several acts in re¬ 
lation thereto: 

An act to authorize the Alabama life insurance and trust company of Mobile to 
reduce and consolidate the capital stock of the same: 

An act to authorize the J udge and commissioners of roads and revenue of the 
county of Baldwin to levy a tax for county purposes: 

An act to organize the courts of the tenth judicial circuit, and for other purposes: 

An act to abolish certain election precincts and establish others in lieu thereof: 
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An act to provide for the payment of William Cooper, for services render¬ 
ed the State during the late Creek war: 

An act to repeal in part an act therein named: 

An act to increase the Supreme court library: 

An act to authorize commissioners to compel, the attendance of witnesses: 

And an act to incorporate the town of Linden, in Marengo county; all of 
which originated in the Senate. 

Mr Dent offered the following resolution: Resolved, That a committee be 
appointed by the President of the Senate to act with a committee of the House 
of Representatives to wait on the Governor and to inform him if he has no further 
communications to the two Houses of the General Assembly, that each House 
is now ready to adjourn sine die ; which was adopted, and messrs. Dent, Lea and 
Hudson, were appointed the committee on the part of the Senate. 

Message from the House of Representatives by mr Garrett — mr President: 
the House of Representatives concur in the resolution of the Senate appointing 
a committee of three on the part of each House to wait on the Governor and 
inform him that the Houses has completed the business before them and are now 
ready to adjourn sine die, unless he has further communications to make, and 
has appointed, as a committee, on the part of the House, messrs. McClanahan, 
Reynolds and Pettit. 

On motion of mr Lea, Resolved, That the House of Representatives be in- 
informed forthwith, that the Senate have gone through the business before them 
and are ready to adjourn sine die, so soon as they are advised that the Gover¬ 
nor has not further communications to make. 

Message from the House of Representatives by mr Garrett — mr President: 

I am directed by the House of Representatives to inform the Senate that the 
House has gone through the business before it, and is now ready to adjourn sine 
die, so soon as advised that the Governor has no further communications to 
make. 

Mr Dent from the select committee, appointed to wait upon his Excellency, 
the Governor, and inform him of the readiness of the two Houses of the Gen¬ 
eral Assembly to adjourn sine die, and to ascertain if he has any further com¬ 
munications to make, reported that they have performed that duty, and receiv¬ 
ed for answer, that in a short time he would make a communication to the House 
of Representatives, and after that he had no further communications to make to 
either branch of the General Assembly. 

Mr Dent offered the following resolution which was unanimously adopted: 
Resolved, That the thanks of the Senate be tendered to the honorable Hugh 
McVay, President of the Senate, for his faithful and dignified discharge of the 
duties of presiding officer of this body, for the short time he has been called 
upon to discharge the duties of the office. 

On motion of mr Dent, Resolved, That the Senate do now adjourn sine die. 

Mr President rose and in an appropriate manner expressed his thanks for the 
honor conferred on him by their resolution just adopted, and pronounced this 
House adjourned sine die. 

HUGH McVAY, 
President of the Senate. 

Attest: 

P. HILL, 

Secretary of the Senate. 



